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[See end of Journal for Bill Action Summary]

CALL TO ORDER

The Senate was called to order by President Lee at 10:23 a.m. A
quorum present—40:

Mr. President Diaz de la Portilla Peaden
Alexander Dockery Posey
Argenziano Fasano Pruitt
Aronberg Garcia Rich
Atwater Geller Saunders
Baker Haridopolos Sebesta
Bennett Hill Siplin
Bullard Jones Smith
Campbell King Villalobos
Carlton Klein Webster
Clary Lawson Wilson
Constantine Lynn Wise
Crist Margolis
Dawson Miller

PRAYER

The following prayer was offered by Rabbi Richard Birnholz, Congre-
gation Schaarai Zedek, Tampa:

Almighty God, as the Florida State Senate gathers this morning with
a clear vision of what has made our great state a place of opportunity,
may we always remember that it is from you that this vision has become
a part of us.

We ask, O God, that you bestow your blessings upon all Floridians—
from those in our midst who live the American Dream to those in our
midst for whom that dream has not yet come true; from those who serve
in the highest offices to those who toil unnoticed and unknown.

Being elected to serve carries great honor. It also carries, God, unusual
responsibility. Help our lawmakers to realize, that as important as it is
to try and apportion money, power, and service, it is just as important
to do so with compassion. Help them to appreciate the gift of diversity,
which gives character to our cities and our towns. Let them see beyond
the needs of today, so that what they do now will bring good to our
children tomorrow. Let the length of their vision extend beyond self-
interests and their own districts, to the greater needs of the entire state.
We know, O God, that it is a great honor to win, but let us know, O God,
through collegiality, that it is also a great honor to be nice to one another.

Comfort them with the knowledge that even though they cannot know
the ultimate effects of the actions they take, they can rest secure in their

decisions if they are made with your blueprint as the basis for their laws.
We thank you for all the blessings that you bestow upon us as together
we say, Amen.

PLEDGE

Senate Pages Lewis Albright of Apopka; Elisabeth Thomas of Orlando;
Andrew Carlton Ferguson of Tallahassee; and Hannah Hodge of Plant
City, led the Senate in the pledge of allegiance to the flag of the United
States of America.

DOCTOR OF THE DAY

The President recognized Dr. Dennis Saver of Vero Beach, sponsored
by Senator Haridopolos, as doctor of the day. Dr. Saver specializes in
Family Practice.

ADOPTION OF RESOLUTIONS

At the request of Senator Alexander—

By Senator Alexander—

SR 1990—A resolution honoring Samuel Bennett as the 2005 Florida
Teacher of the Year.

WHEREAS, Samuel Bennett left his job as a police officer in the 1970s
to attend school with one goal in mind: influencing young students in a
positive way by becoming an elementary school teacher, and

WHEREAS, a skilled communicator who strives to keep learning in-
teresting for his fifth-grade students at Winter Haven’s Garner Elemen-
tary School and who places a strong emphasis on parental involvement,
Mr. Bennett has a master’s degree in elementary education, has 12 years
of teaching experience in Polk County, and is currently a doctoral candi-
date in organizational leadership, and

WHEREAS, Mr. Bennett’s love for his students and fellow teachers
extends far beyond the classroom in that he organized efforts to help
staff members whose homes suffered damage or were destroyed in the
2004 hurricanes and organized the school’s Single Parent Association,
a group that offers resources for single-parent households, the develop-
ment of which earned him a Disney Teacherrific Award, and

WHEREAS, Samuel Bennett, known to his students as “Mr. B,” was,
for his outstanding efforts, named 2005 Polk County Teacher of the Year
after being selected from five finalists from the ranks of 177,000 public
school teachers for the state title and is currently one of four finalists for
the title of National Teacher of the Year, NOW, THEREFORE,

Be It Resolved by the Senate of the State of Florida:

That Samuel Bennett is recognized for being named Florida’s Teacher
of the Year for 2005 and for his continued dedication to his students and
fellow faculty members as well as for his efforts on behalf of the young
citizens who will one day become the future of the great State of Florida.

BE IT FURTHER RESOLVED that a copy of this resolution be pres-
ented to Samuel Bennett as a tangible token of the sentiments expressed
herein.

—SR 1990 was introduced, read and adopted by publication.
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MESSAGES FROM THE HOUSE OF
REPRESENTATIVES

The Honorable Tom Lee, President

I am directed to inform the Senate that the House of Representatives
has passed CS for CS for SB 118, with amendment(s), and requests the
concurrence of the Senate.

John B. Phelps, Clerk

CS for CS for SB 118—A bill to be entitled An act relating to tempo-
rary custody of a child by an extended family member; amending s.
751.01, F.S.; removing provisions related to putative fathers; amending
s. 751.011, F.S.; defining the term “extended family member”; amending
s. 751.02, F.S.; authorizing an extended family member to bring a pro-
ceeding in court to determine the temporary custody of a child; amend-
ing s. 751.03, F.S.; specifying the information that must be included in
a petition for temporary custody by an extended family member; provid-
ing that only an extended family member may file a petition for tempo-
rary custody under ch. 751, F.S.; amending s. 751.05, F.S.; authorizing
a court to redirect child support payments to an extended family mem-
ber; requiring that, if possible, the court order payment of arrearages;
providing that either or both of the child’s parents may petition the court
to modify the order granting temporary custody under certain circum-
stances; providing an effective date.

House Amendment 1 (with title amendment) (222603)—

On page 2, line 27, through page 3, line 10,

remove: all of said lines

and insert:

Section 2. Section 751.011, Florida Statutes, is amended to read:

751.011 Definitions.—As used in ss. 751.01-751.05, the term:

(1) “extended family member” is any person who is:

(1) A relative within the third degree by blood or marriage to the
parent; or

(2) The stepparent of a child if the stepparent is currently married to
the parent of the child and is not a party in a pending dissolution,
separate maintenance, domestic violence, or other civil or criminal pro-
ceeding in any court of competent jurisdiction involving one or both of the
child’s parents as an adverse party family composed of the minor child
and a relative of the child who is the child’s brother, sister, grandparent,
aunt, uncle, or cousin.

(2) “Putative father” is a man who reasonably believes himself to be
the biological father of the minor child, but who is unable to prove his
paternity due to the absence of the mother of the child.

========= T I T L E A M E N D M E N T =========

On page 1, between lines 6 and 7, insert:

removing the definition of the term “putative father”;

House Amendment 2 (with directory and title amendments)
(498289)—

On page 6, line 7,

remove: all of said line

and insert:

(6) The order granting temporary custody of a minor child to a puta-
tive father must not include a determination of the paternity of the child.

(6)(7) At any time, either or both of the child’s parents

====== D I R E C T O R Y A M E N D M E N T ======

On page 5, line 11,

remove: all of said line

and insert:

Section 5. Subsections (5), (6), and (7) of section 751.05,

========= T I T L E A M E N D M E N T =========

On page 1, line 19,

remove: all of said line

and insert:

order payment of arrearages; removing reference to an order granting
temporary custody of a minor child to a putative father; providing that

On motion by Senator Fasano, the Senate concurred in the House
amendments.

CS for CS for SB 118 passed as amended and was ordered engrossed
and then enrolled. The action of the Senate was certified to the House.
The vote on passage was:

Yeas—40

Mr. President Diaz de la Portilla Peaden
Alexander Dockery Posey
Argenziano Fasano Pruitt
Aronberg Garcia Rich
Atwater Geller Saunders
Baker Haridopolos Sebesta
Bennett Hill Siplin
Bullard Jones Smith
Campbell King Villalobos
Carlton Klein Webster
Clary Lawson Wilson
Constantine Lynn Wise
Crist Margolis
Dawson Miller

Nays—None

The Honorable Tom Lee, President

I am directed to inform the Senate that the House of Representatives
has passed CS for CS for SB 258, with amendment(s), and requests the
concurrence of the Senate.

John B. Phelps, Clerk

CS for CS for SB 258—A bill to be entitled An act relating to farm
labor vehicles; amending s. 316.003, F.S.; providing definitions; repeal-
ing s. 316.620, F.S., relating to transportation of migrant farm workers;
creating s. 316.622, F.S.; requiring owners and operators of farm labor
vehicles to conform such vehicles to certain standards; requiring seat
belts at each passenger position in certain vehicles; requiring certain
operators to display prescribed stickers on their vehicles; requiring a
certain sign to be displayed in such vehicles; providing a presumption for
injuries sustained by a worker in a vehicle; providing a penalty; requir-
ing the Department of Highway Safety and Motor Vehicles to provide
copies of accident reports to the Department of Business and Profes-
sional Regulation; amending s. 318.18, F.S.; creating a penalty for viola-
tions regarding farm labor vehicles; amending ss. 320.38, 322.031, and
450.181, F.S.; conforming provisions; amending s. 450.28, F.S.; revising
a definition; amending s. 450.33, F.S.; conforming a cross-reference;
requiring the department to issue a vehicle authorization sticker denot-
ing the authorization of a vehicle to transport farm workers; requiring
the display of the sticker; amending s. 318.21, F.S.; providing for the
disposition of fines levied for specified violations of s. 316.622, F.S.;
providing an effective date.

Substitute House Amendment 1 (491113)—

On page 2, lines 16-17,

remove: All of said lines

and insert:
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(62) FARM LABOR VEHICLE.—Any vehicle equipped and used for
the transportation of nine or more migrant

House Amendment 2 (696163)—

On page 7, line 10,

remove: All of said line

and insert: migrant or seasonal farm workers a display sticker issued
by the department, which

On motion by Senator Alexander, the Senate concurred in the House
amendments.

CS for CS for SB 258 passed as amended and was ordered engrossed
and then enrolled. The action of the Senate was certified to the House.
The vote on passage was:

Yeas—38

Mr. President Dawson Miller
Alexander Diaz de la Portilla Peaden
Argenziano Dockery Pruitt
Aronberg Fasano Rich
Atwater Geller Saunders
Baker Haridopolos Sebesta
Bennett Hill Siplin
Bullard Jones Smith
Campbell King Villalobos
Carlton Klein Webster
Clary Lawson Wilson
Constantine Lynn Wise
Crist Margolis

Nays—None

Vote after roll call:

Yea—Posey

The Honorable Tom Lee, President

I am directed to inform the Senate that the House of Representatives
has passed CS for SB 1620, with amendment(s), and requests the con-
currence of the Senate.

John B. Phelps, Clerk

CS for SB 1620—A bill to be entitled An act relating to warranty
associations; creating s. 634.042, F.S.; prohibiting a motor vehicle ser-
vice agreement company from investing or lending company funds for
specified purposes; amending s. 634.301, F.S.; revising a definition of
“home warranty” to specify nonapplication to certain contracts or agree-
ments; creating s. 634.3076, F.S.; prohibiting a home warranty associa-
tion from investing or lending association funds for specified purposes;
amending s. 634.3077, F.S.; specifying an additional requirement for
contractual liability insurance purchased by a home warranty associa-
tion; amending s. 634.312, F.S; revising a prohibition against the Office
of Insurance Regulation for nonapproval of certain forms; specifying
cancellation requirements for home warranty contracts; providing re-
turn of premium requirements; authorizing an administrative fee; speci-
fying refund amounts for a home warranty under certain circumstances;
amending s. 634.336, F.S.; removing cancellation practices from the
provisions that constitute unfair methods of competition and unfair or
deceptive acts or practices; creating s. 634.4062, F.S.; prohibiting a ser-
vice warranty association from investing or lending association funds for
specified purposes; repealing s. 634.345, F.S., relating to a buyer’s right
to cancel a home warranty; providing an effective date.

House Amendment 1 (653671)(with title amendment)—

On page 2, between line(s) 5 and 6,

insert: 

Section 1. Subsection (6) is added to section 634.031, Florida Stat-
utes, to read:

634.031 License required.—

(6) Any person that is an affiliate of a licensed motor vehicle service
agreement company which is domiciled in this state and which uses
contractual liability insurance to qualify with the requirements of s.
634.041 is exempt from application of this part if the person does not
issue, market, or cause to be marketed motor vehicle service agreements
to residents of this state and does not administer motor vehicle service
agreements that were originally issued to residents of this state. Any
affiliated person operating from this state under this subsection must use
a licensed motor vehicle service agreement company to administer all
service agreements issued by such person in other states. If the office
determines, after notice and opportunity for hearing in accordance with
s. 120.569, that a person’s intentional business practices do not comply
with any part of the exemption requirements of this subsection, the person
shall be subject to this part. The motor vehicle service agreement company
shall be liable for all acts of and responsible for all violations of this part
by an affiliated person operating from this state.

And the title is amended as follows:

On page 1, line(s) 2 and 3,

insert: amending s. 634.031, F.S.; exempting certain licensed motor
vehicle service agreement company affiliates from application of motor
vehicle service agreement requirements under certain circumstances;
providing criteria and requirements for the exemption; providing a cir-
cumstance for denying the exemption and subjecting the affiliate to such
requirements; providing certain liability;

On motion by Senator Haridopolos, the Senate concurred in the House
amendment.

CS for SB 1620 passed as amended and was ordered engrossed and
then enrolled. The action of the Senate was certified to the House. The
vote on passage was:

Yeas—40

Mr. President Diaz de la Portilla Peaden
Alexander Dockery Posey
Argenziano Fasano Pruitt
Aronberg Garcia Rich
Atwater Geller Saunders
Baker Haridopolos Sebesta
Bennett Hill Siplin
Bullard Jones Smith
Campbell King Villalobos
Carlton Klein Webster
Clary Lawson Wilson
Constantine Lynn Wise
Crist Margolis
Dawson Miller

Nays—None

The Honorable Tom Lee, President

I am directed to inform the Senate that the House of Representatives
has passed SB 1400, with amendment(s), and requests the concurrence
of the Senate.

John B. Phelps, Clerk

SB 1400—A bill to be entitled An act relating to psychotherapist-
patient privilege; amending s. 90.503, F.S.; redefining the term “psycho-
therapist” to include certain advanced registered nurse practitioners for
purposes of the psychotherapist-patient privilege of the Florida Evi-
dence Code; providing an effective date.

House Amendment 1 (665643)—

On page 2, line 11,

remove: licensed

and insert: certified
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On motion by Senator Smith, the Senate concurred in the House
amendment.

SB 1400 passed as amended and was ordered engrossed and then
enrolled. The action of the Senate was certified to the House. The vote
on passage was:

Yeas—40

Mr. President Diaz de la Portilla Peaden
Alexander Dockery Posey
Argenziano Fasano Pruitt
Aronberg Garcia Rich
Atwater Geller Saunders
Baker Haridopolos Sebesta
Bennett Hill Siplin
Bullard Jones Smith
Campbell King Villalobos
Carlton Klein Webster
Clary Lawson Wilson
Constantine Lynn Wise
Crist Margolis
Dawson Miller

Nays—None

By direction of the President, the rules were waived and the Senate
proceeded to—

SPECIAL ORDER CALENDAR

On motion by Senator Clary—

CS for SB 1310—A bill to be entitled An act relating to the Cancer
Drug Donation Program; creating s. 381.94, F.S.; providing a short title;
creating the Cancer Drug Donation Program; providing a purpose; pro-
viding definitions; providing eligibility criteria for cancer patients for the
Cancer Drug Donation Program; providing conditions for the donation
of cancer drugs and supplies to the program; providing conditions for the
acceptance of cancer drugs and supplies into the program, inspection of
cancer drugs and supplies, and dispensing of cancer drugs and supplies
to eligible patients; requiring a participant facility that accepts donated
drugs and supplies through the program to comply with certain state
and federal laws; authorizing a participant facility to charge fees under
certain conditions; requiring the Department of Health, upon recom-
mendation of the Board of Pharmacy, to adopt certain rules; providing
for the ineligibility of certain persons to receive donated drugs; requiring
the department to establish and maintain a participant facility registry;
providing for the contents and availability of the participant facility
registry; providing immunity from civil liability for pharmaceutical
manufacturers in certain circumstances; providing that in the event of
conflict between the provisions in s. 381.94, F.S., and provisions in ch.
465 or ch. 499, F.S., the provisions in s. 381.94, F.S., shall control;
providing an appropriation; providing an effective date.

—was read the second time by title.

Amendments were considered and adopted to conform CS for SB
1310 to HB 371.

Pending further consideration of CS for SB 1310 as amended, on
motion by Senator Clary, by two-thirds vote HB 371 was withdrawn
from the Committees on Health Care; and Judiciary.

On motion by Senator Clary—

HB 371—A bill to be entitled An act relating to the Cancer Drug
Donation Program; creating s. 499.029, F.S.; providing a short title;
creating the Cancer Drug Donation Program; providing a purpose; pro-
viding definitions; providing conditions for the donation of cancer drugs
and supplies to the program; providing conditions for the acceptance of
cancer drugs and supplies into the program, inspection of cancer drugs
and supplies, and dispensing of cancer drugs and supplies to eligible
patients; requiring a participant facility that accepts donated drugs and
supplies through the program to comply with certain state and federal
laws; authorizing a participant facility to charge fees under certain
conditions; requiring the Department of Health, upon recommendation

of the Board of Pharmacy, to adopt certain rules; providing for the
ineligibility of certain persons to receive donated drugs; requiring the
department to establish and maintain a participant facility registry;
providing for the contents and availability of the participant facility
registry; providing immunity from civil and criminal liability for donors
or pharmaceutical manufacturers in certain circumstances; providing
that in the event of conflict between the provisions in s. 499.029, F.S.,
and provisions in ch. 465 or ch. 499, F.S., the provisions in s. 499.029,
F.S., shall control; providing an appropriation; providing an effective
date.

—a companion measure, was substituted for CS for SB 1310 as
amended and read the second time by title.

Pursuant to Rule 4.19, HB 371 was placed on the calendar of Bills on
Third Reading. 

MOTION

Senator Miller moved that per Article III, Section 7, of the Florida
Constitution, CS for SB 588 be read in full. The motion was adopted by
the required constitutional one-third vote of the members present.

The vote was:

Yeas—14

Aronberg Hill Rich
Bullard Klein Siplin
Campbell Lawson Smith
Dawson Margolis Wilson
Geller Miller

Nays—26

Mr. President Crist Peaden
Alexander Diaz de la Portilla Posey
Argenziano Dockery Pruitt
Atwater Fasano Saunders
Baker Garcia Sebesta
Bennett Haridopolos Villalobos
Carlton Jones Webster
Clary King Wise
Constantine Lynn

On motion by Senator Constantine, by two-thirds vote HB 1443 was
withdrawn from the Committees on Regulated Industries; Community
Affairs; Criminal Justice; and General Government Appropriations.

On motion by Senator Constantine—

HB 1443—A bill to be entitled An act relating to liens; amending s.
679.705, F.S.; extending the effective date of a financing statement filed
under previous law; amending s. 713.135, F.S.; revising certain notice of
commencement and applicability of lien requirements for certain au-
thorities issuing building permits; prohibiting private providers per-
forming inspection services from performing or approving certain in-
spections under certain circumstances; increasing a threshold amount
for certain application requirement exemptions; prohibiting issuing au-
thorities from requiring recordation of a notice of commencement for
certain purposes; authorizing fees for furnishing copies of certain state-
ments; authorizing authorities issuing building permits to accept permit
applications electronically; requiring an electronic submission state-
ment on building permit applications; requiring provision of Internet
access; amending s. 713.18, F.S.; providing for electronic evidence of
delivery of notices required by the Construction Lien Law; amending s.
713.35, F.S.; revising provisions relating to the making or furnishing of
false statements on certain construction documents; providing penalties;
providing effective dates.

—a companion measure, was substituted for CS for SB 588 and read
the second time by title.

Pursuant to Rule 4.19, HB 1443 was placed on the calendar of Bills
on Third Reading. 
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On motion by Senator Clary—

CS for SB 826—A bill to be entitled An act relating to trust funds;
terminating certain specified trust funds within the Department of Agri-
culture and Consumer Services and transferring the funds to other trust
funds in the department; renaming trust funds within the Department
of Agriculture and Consumer Services, the Department of the Lottery,
and the Division of Administrative Hearings in the Department of Man-
agement Services; transferring certain accounts within the Grants and
Donations Trust Fund of the Department of Management Services to the
Operating Trust Fund of the Department of Management Services;
amending ss. 215.20, 550.2625, 550.2633, 570.382, 215.22, 589.277,
24.114, 24.120, 24.121, 403.518, 403.5365, 403.9421, 552.40, 282.22,
287.042, 287.1345, and 287.057, F.S.; conforming provisions to changes
made by the act; reenacting s. 550.0351(4), F.S., relating to charity
racing days, to incorporate the amendments made to s. 550.2625, F.S.,
in a reference thereto; reenacting ss. 43.16(1) and 570.07(41), F.S., relat-
ing to exempting the Justice Administrative Commission from certain
fees and authorizing the use of the on-line procurement system of the
Department of Agriculture and Consumer Services, respectively, to in-
corporate the amendments made to s. 287.057, F.S., in references
thereto; providing effective dates.

—was read the second time by title.

An amendment was considered and adopted to conform CS for SB 826
to HB 5043.

Pending further consideration of CS for SB 826 as amended, on
motion by Senator Clary, by two-thirds vote HB 5043 was withdrawn
from the Committees on General Government Appropriations; and Ways
and Means.

On motion by Senator Clary—

HB 5043—A bill to be entitled An act relating to trust funds; termi-
nating certain specified trust funds within the Department of Agricul-
ture and Consumer Services and transferring the funds to other trust
funds in the department; renaming trust funds within the Department
of Agriculture and Consumer Services, the Department of the Lottery,
and the Division of Administrative Hearings of the Department of Man-
agement Services; transferring certain accounts within the Grants and
Donations Trust Fund of the Department of Management Services to the
Operating Trust Fund of the Department of Management Services;
amending ss. 215.20, 550.2625, 550.2633, 570.382, 215.22, 589.277,
24.114, 24.120, 24.121, 403.518, 403.5365, 403.9421, 552.40, 282.22,
287.042, 287.057, and 287.1345, F.S.; conforming provisions to changes
made by the act; reenacting s. 550.0351(4), F.S., relating to charity
racing days, to incorporate the amendments made to s. 550.2625, F.S.,
in a reference thereto; reenacting ss. 43.16(1) and 570.07(41), F.S., relat-
ing to exempting the Justice Administrative Commission from certain
fees and authorizing the use of the on-line procurement system of the
Department of Agriculture and Consumer Services, respectively, to in-
corporate the amendments made to s. 287.057, F.S., in references
thereto; amending s. 794.055, F.S.; revising and providing definitions;
requiring the Department of Health to contract with a statewide non-
profit association to provide assistance to rape crisis centers; providing
for distribution of funds; amending s. 794.056, F.S.; providing for funds
to be credited to the Rape Crisis Program Trust Fund; providing effective
dates.

—a companion measure, was substituted for CS for SB 826 as
amended and read the second time by title.

MOTION

Senator Miller moved that per Article III, Section 7, of the Florida
Constitution, HB 5043 be read in full. The motion was adopted by the
required constitutional one-third vote of the members present.

The vote was:

Yeas—14

Aronberg Dawson Klein
Bullard Geller Lawson
Campbell Hill Margolis

Miller Siplin Wilson
Rich Smith

Nays—25

Mr. President Crist Posey
Alexander Diaz de la Portilla Pruitt
Argenziano Dockery Saunders
Atwater Fasano Sebesta
Baker Garcia Villalobos
Bennett Haridopolos Webster
Carlton Jones Wise
Clary King
Constantine Lynn

Pursuant to Rule 4.19, HB 5043 was placed on the calendar of Bills
on Third Reading. 

On motion by Senator Atwater—

SB 2566—A bill to be entitled An act relating to brain tumor research;
creating s. 381.853, F.S.; providing legislative findings and intent; re-
quiring the Department of Health to develop and maintain a brain
tumor registry; providing that individuals may choose not to be listed in
the registry; establishing the Florida Center for Brain Tumor Research
within the Scripps Research Institute; providing purpose and goal of the
center; requiring the center to hold an annual brain tumor biomedical
technology summit; providing for clinical trials and collaboration be-
tween certain entities; providing for funding; establishing a scientific
advisory council and providing for composition and terms thereof; pro-
viding rulemaking authority to the department; providing an appropria-
tion; providing an effective date.

—was read the second time by title.

An amendment was considered and adopted to conform SB 2566 to
HB 1449.

Pending further consideration of SB 2566 as amended, on motion by
Senator Atwater, by two-thirds vote HB 1449 was withdrawn from the
Committees on Health Care; Commerce and Consumer Services; Health
and Human Services Appropriations; and Ways and Means.

On motion by Senator Atwater, the rules were waived and—

HB 1449—A bill to be entitled An act relating to brain tumor research;
creating s. 381.853, F.S.; providing legislative findings and intent; re-
quiring the Evelyn F. and William L. McKnight Brain Institute of the
University of Florida to develop and maintain a brain tumor registry;
providing that individuals may choose not to be listed in the registry;
establishing the Florida Center for Brain Tumor Research within the
Evelyn F. and William L. McKnight Brain Institute of the University of
Florida; providing purpose and goal of the center; providing for a compet-
itive grant process for awarding certain funds; requiring the center to
hold an annual brain tumor biomedical technology summit; providing for
clinical trials and collaboration between certain entities; requiring the
center to submit an annual report to the Governor, Legislature, and
Secretary of Health; providing for funding; establishing a scientific advi-
sory council and providing for membership, terms of office, meetings,
and compensation; providing an appropriation; providing an effective
date.

—a companion measure, was substituted for SB 2566 as amended and
read the second time by title.

Senator Atwater moved the following amendment which was adopted:

Amendment 1 (530128)(with title amendment)—Lines 135-140,
delete those lines and redesignate subsequent sections.

And the title is amended as follows:

Lines 19 and 20, delete those lines and insert: terms of office, meet-
ings, and compensation; providing an effective date.

Pursuant to Rule 4.19, HB 1449 as amended was placed on the calen-
dar of Bills on Third Reading. 
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On motion by Senator Atwater—

SB 2564—A bill to be entitled An act relating to public records; creat-
ing s. 381.8531, F.S.; providing an exemption from public-records re-
quirements for personal identifying information contained in records of
the Florida Center for Brain Tumor Research; providing for future re-
view and repeal; providing a finding of public necessity; providing a
contingent effective date.

—was read the second time by title.

Amendments were considered and adopted to conform SB 2564 to HB
1451.

Pending further consideration of SB 2564 as amended, on motion by
Senator Atwater, by two-thirds vote HB 1451 was withdrawn from the
Committees on Health Care; Commerce and Consumer Services; Gov-
ernmental Oversight and Productivity; Ways and Means; and Rules and
Calendar.

On motion by Senator Atwater—

HB 1451—A bill to be entitled An act relating to public records; creat-
ing s. 381.8531, F.S.; providing an exemption from public records re-
quirements for an individual’s medical record or information received
from an individual from another state or nation or the Federal Govern-
ment that is otherwise confidential or exempt that is held by the Florida
Center for Brain Tumor Research; providing for future review and re-
peal; providing a finding of public necessity; providing a contingent
effective date.

—a companion measure, was substituted for SB 2564 as amended and
read the second time by title.

Pursuant to Rule 4.19, HB 1451 was placed on the calendar of Bills
on Third Reading. 

On motion by Senator Webster—

CS for SB 2424—A bill to be entitled An act relating to charter
schools; amending s. 1002.33, F.S.; revising the purposes for which a
charter school may be established; revising certain requirements follow-
ing the denial of an application for a conversion charter school by a
district school board; providing for mutually agreed upon policies of a
sponsor to apply to a charter school; requiring that the director, govern-
ing board, and sponsor of a charter school take certain action if the
school is graded “D” or “F”; revising certain requirements for applying
for a charter school; requiring that the district school board provide
documentation of its denial of an application to the applicant and the
Department of Education; providing for the district court of appeal to
review a decision by the State Board of Education to deny an application
for a charter school; removing the authority of the Charter School Appeal
Commission to review a dispute that is unresolved following mediation;
requiring that the Department of Education provide certain training
and assistance to applicants for a charter school; revising the require-
ments for developing a proposed charter; providing that a charter termi-
nation or nonrenewal is not subject to administrative review; requiring
that the governing board of the charter school, the sponsor, and the
Department of Education be notified if an audit reveals a state of finan-
cial emergency with respect to the school; requiring such a school to file
a financial-recovery plan with the sponsor; requiring the department to
establish guidelines for financial-recovery plans; revising the initial
term for a charter school and extending the authorized length of the
charter for a school operated by specified entities; revising circum-
stances under which a charter may be terminated or not renewed; pro-
viding notice requirements following the termination of a charter; pro-
viding for certain funds to revert to the sponsor rather than the district
school board following nonrenewal or termination of a charter; requiring
that a charter school notify the sponsor and file a financial-recovery plan
following an audit indicating a state of financial emergency; requiring
that the Department of Education develop an on-line annual account-
ability report for charter schools; authorizing a charter school to use
certain specified facilities to house the school; exempting a charter
school from occupational fees; requiring that a sponsor assist the charter
school in fulfilling eligibility requirements for the federal lunch pro-
gram; revising requirements for the Department of Education in provid-
ing information to the public regarding charter schools; requiring the

department to provide the staff for a Charter School Review Panel;
requiring future legislative review of the operation of charter schools;
amending s. 1003.05, F.S.; removing charter schools from the special
academic programs provided for students from military families; amend-
ing s. 1013.62, F.S.; revising eligibility requirements for a charter school
to receive capital outlay funding; providing an order of priority for alloca-
tions; providing for such funds to be used for additional purposes;
amending s. 218.39, F.S.; including charter schools within provisions
governing annual financial audit reports; amending ss. 218.50, 218.501,
218.503, and 218.504, F.S.; designating ss. 218.50-218.504, F.S., as the
“Local Governmental Entity, Charter School, and District School Board
Financial Emergencies Act”; including charter schools within provisions
requiring review and oversight by the Governor, the charter school spon-
sor, or the Commissioner of Education in the event of a financial emer-
gency; requiring that a charter school notify the charter school sponsor
and the Legislative Auditing Committee when certain events occur;
prescribing actions to be taken by the charter school; amending s.
1002.32, F.S.; providing for a charter lab school to receive funding for
student transportation under certain circumstances; amending s.
1011.71, F.S.; clarifying the use of funds generated through additional
millage; providing an effective date.

—was read the second time by title.

An amendment was considered and adopted to conform CS for SB
2424 to HB 7103.

Pending further consideration of CS for SB 2424 as amended, on
motion by Senator Webster, by two-thirds vote HB 7103 was withdrawn
from the Committees on Education; and Education Appropriations.

On motion by Senator Webster, the rules were waived and—

HB 7103—A bill to be entitled An act relating to charter schools;
amending s. 1002.33, F.S.; revising charter school purposes; modifying
provisions relating to duties of sponsors, the application process, denial
of an application, and review of appeals; requiring the Department of
Education to provide technical assistance to charter school applicants;
providing requirements relating to charter contracts; providing proce-
dures when a state of financial emergency exists; revising provisions
relating to charter terms and renewal; revising nonrenewal and termi-
nation provisions, including procedures for immediate termination; re-
vising provisions relating to the reversion of funds; revising duties of a
charter school governing body relating to audits; requiring the depart-
ment to develop a uniform accountability report; providing procedures
with respect to charter schools with deficiencies; requiring a school im-
provement plan to raise student achievement; providing for probation
and corrective actions; requiring consultation with respect to conversion
charter school attendance zones; revising provisions relating to payment
and reimbursement to a charter school by a school district; requiring
conversion charter schools to comply with certain facility requirements
under specific situations; authorizing certain zoning and land use desig-
nations for certain charter school facilities; revising exemption from
assessment of fees; authorizing the department to recommend that
school districts make certain space available to charter schools; provid-
ing for additional services to charter schools and revising administrative
fee requirements; requiring the department to develop a standard for-
mat for applications, charters, and charter renewals; requiring legisla-
tive review of charter schools in 2010; amending s. 218.39, F.S.; requir-
ing the governing body of a charter school to be notified of certain deteri-
orating financial conditions; amending s. 218.50, F.S.; modifying a short
title; amending s. 218.501, F.S.; including charter schools in the state-
ment of purpose relating to financial management; amending s. 218.503,
F.S.; providing for charter schools to be subject to provisions governing
financial emergencies; providing procedures; amending s. 218.504, F.S.;
providing for cessation of state action related to a state of financial
emergency; amending s. 11.45, F.S.; conforming provisions; amending s.
1003.05, F.S.; modifying the list of special academic programs for transi-
tioning students from military families; amending s. 1011.71, F.S.; clari-
fying the use of funds generated through additional millage; providing
an effective date.

—a companion measure, was substituted for CS for SB 2424 as
amended and read the second time by title.

Pursuant to Rule 4.19, HB 7103 was placed on the calendar of Bills
on Third Reading. 
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On motion by Senator Sebesta—

CS for CS for SB 1766—A bill to be entitled An act relating to
transportation; amending s. 112.061, F.S.; authorizing metropolitan
planning organizations and certain separate entities to establish per
diem and travel reimbursement rates; amending s. 121.021, F.S.; revis-
ing the definition of “local agency employer” to include metropolitan
planning organizations and certain separate entities for purposes of the
Florida Retirement System Act; revising the definition of “regularly
established position” to include positions in metropolitan planning orga-
nizations; amending s. 121.051, F.S.; providing for metropolitan plan-
ning organizations to participate in the Florida Retirement System;
amending s. 121.055, F.S.; requiring certain metropolitan planning or-
ganization and similar entity staff positions to be in the Senior Manage-
ment Service Class of the Florida Retirement System; amending s.
121.061, F.S.; providing for enforcement of certain employer funding
contributions required under the Florida Retirement System; authoriz-
ing deductions of amounts owed from certain funds distributed to a
metropolitan planning organization; authorizing the governing body of
a metropolitan planning organization to file and maintain an action in
court to require an employer to remit retirement or social security mem-
ber contributions or employer matching payments; amending s. 121.081,
F.S.; providing for metropolitan planning organization officers and staff
to claim past service for retirement benefits; creating s. 336.68, F.S.;
providing that a property owner having real property located within the
boundaries of a community development district and a special road and
bridge district may select the community development district to be the
provider of the road and drainage improvements to the property of the
owner; authorizing the owner of the property to withdraw the property
from the special road and bridge district; specifying the procedures and
criteria required in order to remove the real property from the special
road and bridge district; authorizing the governing body of the special
road and bridge district to file a written objection to the proposed with-
drawal of the property; amending s. 339.155, F.S.; authorizing the devel-
opment of additional regional transportation plans by regional transpor-
tation planning organizations in certain areas; providing membership
requirements for regional transportation planning organizations com-
prising representatives of transportation planning and economic devel-
opment interests within a region; authorizing a regional transportation
planning organization to be expanded upon agreement of the regional
transportation authority and representatives of the area to be expanded
into, or mode to be included; providing for the development of by-laws
and establishing minimum terms for certain members of the regional
transportation authority; creating the Bay Area Transportation Re-
gional Planning Organization in Hernando, Hillsborough, Manatee,
Pasco, Pinellas, Polk, and Sarasota Counties, comprised of representa-
tives of transportation planning and economic development interests
within the region; authorizing the Bay Area Regional Transportation
Planning Organization to be expanded upon agreement of the regional
transportation authority and of the area to be expanded into, or mode
to be included; providing for the development of by-laws and establish-
ing minimum terms for certain members of the regional transportation
representatives authority; precluding regional transportation organiza-
tion members from compensation; providing an appropriation; amend-
ing s. 339.2819, F.S.; providing that the Transportation Regional Incen-
tive Program may fund up to 75 percent of costs for projects identified
in a regional transportation plan developed by a regional transportation
planning organization; amending s. 339.175, F.S.; specifying that a met-
ropolitan planning organization is a separate legal entity independent
of entities represented on the M.P.O. and signatories to the agreement
creating the M.P.O.; providing for transfer of responsibilities and liabili-
ties to the new M.P.O. upon execution of a new interlocal agreement by
the governmental entities constituting the M.P.O.; providing for selec-
tion of certain officers and an agency clerk; revising requirements for
voting membership; specifying that certain constitutional officers are
not elected officials of a general-purpose local government for voting
membership purposes; establishing a process for appointing alternate
members; revising provisions for nonvoting advisers; revising provisions
for employment of staff by an M.P.O.; providing for training of certain
persons who serve on an M.P.O. for certain purposes; providing addi-
tional powers and duties of M.P.O.’s; revising voting requirements for
approval of certain plans and programs and amendments thereto; re-
quiring the Florida Transportation Commission to conduct a study of the
progress made by M.P.O.’s to establish improved coordinated transpor-
tation planning processes; requiring a report; detailing the issues the
report must consider; requiring that the report be submitted to the
Governor and the Legislature by a specified date; amending s. 20.23,
F.S.; providing that the salary and benefits of the executive director of

the Florida Transportation Commission shall be set in accordance with
the Senior Management Service; amending s. 332.007, F.S.; authorizing
the Department of Transportation to provide funds for certain general
aviation projects under certain circumstances; amending s. 332.007,
F.S., relating to the administration and financing of aviation and airport
operational and maintenance projects of publicly owned airports; chang-
ing the expiration date of the financial programs to the year 2012 from
2007; amending s. 212.055, F.S.; redesignating the charter county tran-
sit system surtax as the charter county transportation system surtax;
providing that the proposal to adopt such a discretionary sales surtax
and create a trust fund may be placed on the ballot pursuant to an
initiative petition if the county charter so provides; providing additional
purposes for which the proceeds from the surtax may be used; allowing
counties that are not charter counties to levy, by ordinance, a county
transportation system surtax; requiring that a discretionary sales sur-
tax that is to be adopted by referendum be placed on the ballot at a time
set at the discretion of the governing body of a county; requiring that the
proceeds from a surtax be distributed to a county and to each municipal-
ity within the county according to an interlocal agreement or an appor-
tionment factor; providing that the proceeds from the surtax be used for
certain purposes as considered appropriate by the county commission;
providing an effective date.

—was read the second time by title.

Senator Aronberg offered the following amendment which was moved
by Senator Sebesta and adopted:

Amendment 1 (505862)(with title amendment)—On page 42, be-
tween lines 23 and 24, insert: 

Section 17. Paragraph (c) of subsection (1) of section 336.025, Florida
Statutes, is amended to read:

336.025 County transportation system; levy of local option fuel tax
on motor fuel and diesel fuel.—

(1)

(c) Local governments may use the services of the Division of Bond
Finance of the State Board of Administration pursuant to the State Bond
Act to issue any bonds through the provisions of this section and may
pledge the revenues from local option fuel taxes to secure the payment
of the bonds. In no case may a jurisdiction issue bonds pursuant to this
section more frequently than once per year. Counties and municipalities
may join together for the issuance of bonds issued pursuant to this
section.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 6, line 2, after the semicolon (;) insert: amending s. 336.025,
F.S.; deleting a restriction on the frequency with which bonds may be
issued under this section;

Senator Webster moved the following amendment which was adopted:

Amendment 2 (655300)(with title amendment)—On page 42, be-
tween lines 23 and 24, insert: 

Section 17. Paragraph (j) of subsection (1) of section 339.08, Florida
Statutes, is amended to read:

339.08 Use of moneys in State Transportation Trust Fund.—

(1) The department shall expend moneys in the State Transporta-
tion Trust Fund accruing to the department, in accordance with its
annual budget. The use of such moneys shall be restricted to the follow-
ing purposes:

(j) To pay the cost of county or municipal road projects selected in
accordance with the County Incentive Grant Program created in s.
339.2817, and the Small County Outreach Program created in s.
339.2818, and the Enhanced Bridge Program created in s. 339.282.

Section 18. Section 339.282, Florida Statutes, is created to read:

339.282 Enhanced Bridge Program for Sustainable Transporta-
tion.—
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(1) There is created within the Department of Transportation the
Enhanced Bridge Program for Sustainable Transportation for the pur-
pose of providing funds to improve the sufficiency rating of local bridges
and to improve congested roads on the State Highway System or local
corridors on which high-cost bridges are located in order to improve a
corridor or provide an alternative corridor.

(2) Matching funds provided from the program may fund up to 50
percent of project costs.

(3) The department shall allocate a minimum of 25 percent of fund-
ing available for the program for local bridge projects to replace, rehabili-
tate, paint, or install scour countermeasures to highway bridges located
on public roads, other than those on the State Highway System. A project
to be funded must, at a minimum:

(a) Be classified as a structurally deficient bridge having a poor con-
dition rating for the deck, superstructure, substructure component, or
culvert;

(b) Have a sufficiency rating of 35 or below; and

(c) Have average daily traffic of at least 500 vehicles.

(4) Special consideration shall be given to bridges that are closed to
all traffic or that have a load restriction of less than 10 tons.

(5) The department shall allocate remaining funding available for
the program to improve highly congested roads on the State Highway
System or local corridors on which high-cost bridges are located in order
to improve the corridor or provide an alternative corridor. A project to be
funded must, at a minimum:

(a) Be on or provide direct relief to an existing corridor that is back-
logged or constrained; and

(b) Be a major bridge having an estimated cost greater than $25
million.

(6) Preference shall be given to bridge projects located on corridors
that connect to the Strategic Intermodal System, created under s. 339.64,
and that have been identified as regionally significant in accordance with
s. 339.155(5)(c),(d), and (e).

Section 19. Section 339.284, Florida Statutes, is created to read:

339.284 Transportation concurrency incentives.—The Legislature
finds that allowing private-sector entities to finance, construct, and im-
prove public transportation facilities can provide significant benefits to
the citizens of this state by facilitating transportation of the general
public without the need for additional public tax revenues. In order to
encourage the more efficient and proactive provision of transportation
improvements by the private sector, if a developer or property owner
voluntarily contributes right-of-way and physically constructs or ex-
pands a state transportation facility or segment and such construction or
expansion improves traffic flow, capacity, or safety, the voluntary contri-
bution may be applied as a credit for that property owner or developer
against any future transportation concurrency requirements pursuant to
chapter 163, provided such contributions and credits are set forth in a
legally binding agreement executed by the property owner or developer,
the local government within whose jurisdiction the facility is located, and
the department. If the developer or property owner voluntarily contrib-
utes right-of-way and physically constructs or expands a local govern-
ment transportation facility or segment and such construction or expan-
sion meets the requirements in this section and in a legally binding
agreement between the property owner or developer and the applicable
local government, the contribution to the local government collector and
arterial system may be applied as a credit against any future transporta-
tion concurrency requirements pursuant to chapter 163.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 6, line 2, after the semicolon (;) insert: amending s. 339.08,
F.S.; allowing moneys in the State Transportation Trust Fund to be used
to pay the cost of the Enhanced Bridge Program; creating s. 339.282,
F.S.; creating the Enhanced Bridge Program for Sustainable Transpor-
tation within the Department of Transportation; providing for the use
of funds in the program; providing project guidelines for program fund-
ing; creating s. 339.284, F.S.; providing certain incentives for certain

private-sector contributions to improve transportation facilities; provid-
ing for the contribution to be applied as a credit against transportation
concurrency requirements; providing procedures and criteria;

MOTION

On motion by Senator Sebesta, the rules were waived to allow the
following amendment to be considered:

Senator Sebesta moved the following amendment which was adopted:

Amendment 3 (021706)(with title amendment)—On page 42, be-
tween lines 23 and 24, insert: 

Section 17. Paragraph (b) of subsection (3) of section 316.650, Florida
Statutes, is amended to read:

316.650 Traffic citations.—

(3)

(b) If a traffic citation is issued pursuant to s. 316.1001, a traffic
enforcement officer may deposit the original and one copy of such traffic
citation or, in the case of a traffic enforcement agency that has an
automated citation system, may provide an electronic facsimile with a
court having jurisdiction over the alleged offense or with its traffic viola-
tions bureau within 45 days after the date of issuance of the citation to
the violator. If the person cited for the violation of s. 316.1001 makes the
election provided by s. 318.14(12) and pays the fine imposed by the toll
authority plus the amount of the unpaid toll which is shown on the traffic
citation directly to the governmental entity that issued the citation in
accordance with s. 318.14(12), the traffic citation will not be submitted
to the court, the disposition will be reported to the department by the
governmental entity that issued the citation, and no points will be as-
sessed against the person’s driver’s license.

Section 18. Subsection (12) of section 318.14, Florida Statutes, is
amended to read:

318.14 Noncriminal traffic infractions; exception; procedures.—

(12) Any person cited for a violation of s. 316.1001 may, in lieu of
making an election as set forth in subsection (4) or s. 318.18(7), elect to
pay a his or her fine of $25 or, such other amount as imposed by the toll
authority, plus the amount of the unpaid toll which is shown on the
traffic citation directly to the governmental entity that issued the cita-
tion, within 30 days after the date of issuance of the citation. Any person
cited for a violation of s. 316.1001 who does not elect to pay the fine
imposed by the toll authority plus the amount of the unpaid toll which
is shown on the traffic citation directly to the governmental entity that
issued the citation as described in this subsection section shall have an
additional 45 days after the date of the issuance of the citation in which
to request a court hearing or to pay the civil penalty and delinquent fee,
if applicable, as provided in s. 318.18(7), either by mail or in person, in
accordance with subsection (4).

Section 19. Subsection (7) of section 318.18, Florida Statutes, is
amended to read:

318.18 Amount of civil penalties.—The penalties required for a non-
criminal disposition pursuant to s. 318.14 are as follows:

(7) A mandatory fine of $100 One hundred dollars for each a violation
of s. 316.1001 plus the amount of the unpaid toll shown on the traffic
citation for each citation issued. The clerk of the court shall forward $25
of the $100 fine received plus the amount of the unpaid toll which is
shown on the citation to the governmental entity that issued the citation.
If adjudication is withheld or there is a plea arrangement prior to a
hearing, there shall be a minimum mandatory fine assessed per citation
of $100 plus the amount of the unpaid toll for each citation issued. The
clerk of the court shall forward $25 of the $100 plus the amount of the
unpaid toll as shown on the citation to the governmental entity that
issued the citation. The court shall have specific authority to consolidate
issued citations for the same defendant for the purpose of sentencing and
aggregate jurisdiction. In addition, the department shall suspend for 60
days the driver’s license of a person who is convicted of 10 violations of
s. 316.1001 within a 36-month period. However, a person may elect to
pay $30 to the clerk of the court, in which case adjudication is withheld,
and no points are assessed under s. 322.27. Upon receipt of the fine, the
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clerk of the court must retain $5 for administrative purposes and must
forward the $25 to the governmental entity that issued the citation. Any
funds received by a governmental entity for this violation may be used
for any lawful purpose related to the operation or maintenance of a toll
facility.

Section 20. Subsection (6) is added to section 348.754, Florida Stat-
utes, to read:

348.754 Purposes and powers.—

(6)(a) Notwithstanding s. 255.05, the Orlando-Orange County Ex-
pressway Authority may waive payment and performance bonds on con-
struction contracts for the construction of a public building, for the prose-
cution and completion of a public work, or for repairs on a public build-
ing or public work that has a cost of $500,000 or less and when the project
is awarded pursuant to an economic development program for the en-
couragement of local small businesses which has been adopted by the
governing body of the Orlando-Orange County Expressway Authority
pursuant to a resolution or policy.

(b) The authority’s adopted criteria for participation in the economic
development program for local small businesses requires that a partici-
pant:

1. Be an independent business.

2. Be principally domiciled in the Orange County Standard Metro-
politan Statistical Area.

3. Employ 25 or fewer full-time employees.

4. Have gross annual sales averaging $3 million or less over the
immediately preceding 3 calendar years with regard to any construction
element of the program.

5. Be accepted as a participant in the Orlando-Orange County Ex-
pressway Authority’s microcontracts program or such other small busi-
ness program as may be hereinafter enacted by the Orlando-Orange
County Expressway Authority.

6. Participate in an educational curriculum or technical assistance
program for business development which will assist the small business
in becoming eligible for bonding.

(c) The authority’s adopted procedures for waiving payment and per-
formance bonds on projects having values not less than $200,000 and not
exceeding $500,000 shall provide that payment and performance bonds
may be waived only on projects that have been set aside to be competi-
tively bid on by participants in an economic development program for
local small businesses. The authority’s executive director or his or her
designee shall determine whether specific construction projects are suit-
able for:

1. Bidding under the authority’s microcontracts program by regis-
tered local small businesses; and

2. Waiver of the payment and performance bond.

The decision of the authority’s executive director or deputy executive di-
rector to waive the payment and performance bond shall be based upon
his or her investigation and conclusion that there exists sufficient compe-
tition so that the authority receives a fair price and does not undertake
any unusual risk with respect to such project.

(d) For any contract for which a payment and performance bond has
been waived pursuant to the authority set forth in this section, the Orlan-
do-Orange County Expressway Authority shall pay all persons defined in
s. 713.01 who furnish labor, services, or materials for the prosecution of
the work provided for in the contract to the same extent and upon the
same conditions that a surety on the payment bond under s. 255.05 would
have been obligated to pay such persons if the payment and performance
bond had not been waived. The authority shall record notice of this
obligation in the manner in which and at the location where surety bonds
are recorded. The notice must include the information describing the
contract that s. 255.05(1) requires be stated on the front page of the bond.
Notwithstanding that s. 255.05(9) generally applies when a performance
and payment bond is required, s. 255.05(9) shall apply under this subsec-
tion to any contract for which performance or payment bonds are waived,

and any claim to payment under this subsection shall be treated as a
contract claim pursuant to s. 255.05(9).

(e) A small business that has been the successful bidder on six projects
for which the payment and performance bond was waived by the author-
ity pursuant to paragraph (a) shall be ineligible to bid on additional
projects for which the payment and performance bond is to be waived.
The local small business may continue to participate in other elements of
the economic development program for local small businesses as long as
it is eligible to do so.

(f) The authority shall conduct bond-eligibility training for busi-
nesses qualifying for bond waiver under this subsection to encourage and
promote bond eligibility for such businesses.

(g) The authority shall prepare a biennial report on the activities
undertaken pursuant to this subsection to be submitted to the Orange
County legislative delegation. The initial report shall be due December
31, 2008.

Section 21. Subsection (9) of section 348.0004, Florida Statutes, is
amended to read:

348.0004 Purposes and powers.—

(9) The Legislature declares that there is a public need for rapid
construction of safe and efficient transportation facilities for travel
within the state and that it is in the public’s interest to provide for
public-private partnership agreements to effectuate the construction of
additional safe, convenient, and economical transportation facilities.

(a) Notwithstanding any other provision of the Florida Expressway
Authority Act, any expressway authority, transportation authority,
bridge authority, or toll authority established under this part or any other
statute may receive or solicit proposals and enter into agreements with
private entities, or consortia thereof, for the building, operation, owner-
ship, or financing of expressway authority transportation facilities or
new transportation facilities within the jurisdiction of the expressway
authority. An expressway authority is authorized to adopt rules to im-
plement this subsection and shall, by rule, establish an application fee
for the submission of unsolicited proposals under this subsection. The
fee must be sufficient to pay the costs of evaluating the proposals. An
expressway authority may engage private consultants to assist in the
evaluation. Before approval, an expressway authority must determine
that a proposed project:

1. Is in the public’s best interest.

2. Would not require state funds to be used unless the project is on
or provides increased mobility on the State Highway System.

3. Would have adequate safeguards to ensure that no additional
costs or service disruptions would be realized by the traveling public and
residents citizens of the state in the event of default or the cancellation
of the agreement by the expressway authority.

(b) An expressway authority shall ensure that all reasonable costs to
the state which are, related to transportation facilities that are not part
of the State Highway System, are borne by the private entity. An ex-
pressway authority shall also ensure that all reasonable costs to the
state and substantially affected local governments and utilities related
to the private transportation facility are borne by the private entity for
transportation facilities that are owned by private entities. For projects
on the State Highway System, the department may use state resources
to participate in funding and financing the project as provided for under
the department’s enabling legislation.

(c) The expressway authority may request proposals for public-
private transportation projects or, if it receives an unsolicited proposal,
it must publish a notice in the Florida Administrative Weekly and a
newspaper of general circulation in the county in which it is located at
least once a week for 2 weeks, stating that it has received the proposal
and will accept, for 60 days after the initial date of publication, other
proposals for the same project purpose. A copy of the notice must be
mailed to each local government in the affected areas. After the public
notification period has expired, the expressway authority shall rank the
proposals in order of preference. In ranking the proposals, the express-
way authority shall consider professional qualifications, general busi-
ness terms, innovative engineering or cost-reduction terms, finance
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plans, and the need for state funds to deliver the proposal. If the express-
way authority is not satisfied with the results of the negotiations, it may,
at its sole discretion, terminate negotiations with the proposer. If these
negotiations are unsuccessful, the expressway authority may go to the
second and lower-ranked firms, in order, using the same procedure. If
only one proposal is received, the expressway authority may negotiate
in good faith, and if it is not satisfied with the results, it may, at its sole
discretion, terminate negotiations with the proposer. Notwithstanding
this paragraph, the expressway authority may, at its discretion, reject
all proposals at any point in the process up to completion of a contract
with the proposer.

(d) The department may lend funds from the Toll Facilities Revolv-
ing Trust Fund, as outlined in s. 338.251, to public-private partnerships.
To be eligible a private entity must comply with s. 338.251 and must
provide an indication from a nationally recognized rating agency that
the senior bonds for the project will be investment grade or must provide
credit support, such as a letter of credit or other means acceptable to the
department, to ensure that the loans will be fully repaid.

(e) Agreements entered into pursuant to this subsection may autho-
rize the public-private entity to impose tolls or fares for the use of the
facility. However, the amount and use of toll or fare revenues shall be
regulated by the expressway authority to avoid unreasonable costs to
users of the facility.

(f) Each public-private transportation facility constructed pursuant
to this subsection shall comply with all requirements of federal, state,
and local laws; state, regional, and local comprehensive plans; the ex-
pressway authority’s rules, policies, procedures, and standards for
transportation facilities; and any other conditions that the expressway
authority determines to be in the public’s best interest.

(g) An expressway authority may exercise any power possessed by it,
including eminent domain, to facilitate the development and construc-
tion of transportation projects pursuant to this subsection. An express-
way authority may pay all or part of the cost of operating and maintain-
ing the facility or may provide services to the private entity for which it
receives full or partial reimbursement for services rendered.

(h) Except as herein provided, this subsection is not intended to
amend existing laws by granting additional powers to or further restrict-
ing the governmental entities from regulating and entering into coopera-
tive arrangements with the private sector for the planning, construction,
and operation of transportation facilities. Use of the powers granted in
this subsection may not subject a statutorily created expressway author-
ity, transportation authority, bridge authority, or toll authority, other
than one statutorily created under this part, to any of the requirements
of this part other than those contained in this subsection.

Section 22. Section 348.0012, Florida Statutes, is amended to read:

348.0012 Exemptions from applicability.—The Florida Expressway
Authority Act does not apply:

(1) In a county in which an expressway authority has been created
pursuant to other parts II-IX of this chapter, except as expressly provided
in this part; or

(2) To a transportation authority created pursuant to chapter 349.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 6, line 2, after the semicolon (;) insert: amending s. 316.650,
F.S.; revising procedures for disposition of citations issued for failure to
pay toll; providing that the citation will not be submitted to the court and
no points will be assessed on the driver’s license if the person cited elects
to make payment directly to the governmental entity that issued the
citation; providing for reporting of the citation by the governmental
entity to the Department of Highway Safety and Motor Vehicles; amend-
ing s. 318.14, F.S.; providing for the amount required to be paid under
certain procedures for disposition of a citation issued for failure to pay
a toll; providing for the person cited to request a court hearing; amend-
ing s. 318.18, F.S.; revising penalties for failure to pay a prescribed toll;
providing for disposition of amounts received by the clerk of court; revis-
ing procedures for withholding of adjudication; providing for suspension
of a driver’s license under certain circumstances; amending s. 348.754,
F.S.; authorizing the Orlando-Orange County Expressway Authority to

waive payment and performance bonds on certain construction contracts
if the contract is awarded pursuant to an economic development pro-
gram for the encouragement of local small businesses; providing criteria
for participation in the program; providing criteria for the bond waiver;
providing for certain determinations by the authority’s executive direc-
tor or a designee as to the suitability of a project; providing for certain
payment obligations if a payment and performance bond is waived;
requiring the authority to record notice of the obligation; limiting eligi-
bility to bid on the projects; providing for the authority to conduct bond-
eligibility training for certain businesses; requiring the authority to
submit biennial reports to the Orange County legislative delegation;
amending s. 348.0004, F.S.; authorizing transportation authorities,
bridge authorities, or toll authorities to enter agreements with private
entities to provide transportation facilities; amending s. 348.0012, F.S.;
clarifying certain exemptions from the Florida Expressway Authority
Act;

MOTION

On motion by Senator Bennett, the rules were waived to allow the
following amendment to be considered:

Senator Bennett moved the following amendment which was adopted:

Amendment 4 (684316)(with title amendment)—On page 42, be-
tween lines 23 and 24, insert: 

Section 17. The Legislative Committee on Intergovernmental Rela-
tions shall study methods to incentivize and reward local governments
that demonstrate maximum local effort in funding local transportation
needs to the benefit of the state transportation system through the use of
local-option revenue sources. The Department of Revenue, the Depart-
ment of Transportation, and other state agencies shall provide data and
support as requested by the committee for the purpose of the study. All
local governments are encouraged to assist and cooperate with the com-
mittee as necessary. The committee shall submit a report summarizing
its research findings and proposed policy options to the Governor, the
President of the Senate, and the Speaker of the House of Representatives
by December 1, 2006.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 6, line 2, after the semicolon (;) insert: requiring the Legisla-
tive Committee on Intergovernmental Relations to study methods to
incentivize and reward certain local governments; requiring state agen-
cies to provide data for the study; requiring the committee to submit a
report summarizing its findings;

MOTION

On motion by Senator Sebesta, the rules were waived to allow the
following amendment to be considered:

Senator Sebesta moved the following amendment which was adopted:

Amendment 5 (762110)—On page 16, line 17 through page 21, line
20, delete those lines and insert: 

Section 8. Paragraph (c) of subsection (5) of section 339.155, Florida
Statutes, is amended to read:

339.155 Transportation planning.—

(5) ADDITIONAL TRANSPORTATION PLANS.—

(c) Regional transportation plans may be developed in regional
transportation areas in accordance with an interlocal agreement entered
into pursuant to s. 163.01 by:

1. Two or more contiguous metropolitan planning organizations; one
or more metropolitan planning organizations and one or more contigu-
ous counties, none of which is a member of a metropolitan planning
organization; a multicounty regional transportation authority created
by or pursuant to law; two or more contiguous counties that are not
members of a metropolitan planning organization; or metropolitan plan-
ning organizations comprised of three or more counties; and.

2. A regional transportation planning organization, referred to as a
RTPO. A RTPO may be formed in any census-designated urbanized area
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of 1 million or more persons to develop a regional transportation plan
and to advise the department regarding the programming of regional
transportation projects within the area.

a. Voting membership of the RTPO must include, but is not limited
to:

(I) A representative of the metropolitan planning organizations serv-
ing the urbanized area. The member must be an elected official and a
member of a metropolitan planning organization when elected and for
the full extent of his or her term on the board.

(II) A representative of the public economic development agencies in
the region who is not an elected official but who is a resident and a
qualified elector in the region served by the RTPO.

(III) A representative of any private economic development agencies
in the region who is not an elected official but who is a resident and a
qualified elector in the region served by the RTPO.

(IV) A non-voting representative appointed by the Secretary of Trans-
portation, who shall be the district secretary, or his or her designee, for
each district, or part of a district, within the region served by the RTPO.

(V) The executive director of the Turnpike Enterprise or his or her
designee as a non-voting representative.

(VI) A representative of the public transit providers, as defined in
chapter 341, operating within the region served by the RTPO.

(VII) A representative of the airports designated as strategic intermo-
dal system facilities located within the region served by the RTPO.

(VIII) A representative of the affected seaports designated as strategic
intermodal system facilities, located in the region served by the RTPO.

(IX) A representative of the rail lines, designated as strategic intermo-
dal system facilities, operating in the region served by the RTPO.

(X) A representative of the expressway or bridge authority, created
under chapter 348, operating in the region served by the RTPO.

(XI) A member of the Florida Senate or House of Representatives in
his or her capacity as the chair of the local legislative delegation.

b. The geographic area of the RTPO may be expanded by agreement
of the voting membership of the organization and the metropolitan plan-
ning organization serving the area to be included, or board of county
commissioners if no metropolitan planning organization exists. Repre-
sentatives of additional transportation-related activities may be included
by agreement of the voting membership of the RTPO.

c. The RTPO shall develop by-laws that provide for the election of a
chair and terms of members. However, for the members representing the
collective bodies listed in sub-sub-subparagraphs a.(I), (II), (III), (VI),
(VII), (VIII), (IX), and (X), the initial terms must be 2 years.

d. The voting members of the RTPO are not entitled to compensation,
but shall be reimbursed for travel expenses actually incurred in their
duties as provided by law.

3. A regional transportation planning organization is created to be
known as the Bay Area Regional Transportation Planning Organization.
The purpose of the organization is to develop a regional transportation
plan and to advise the department regarding the programming of re-
gional transportation projects within Citrus, Hernando, Hillsborough,
Manatee, Pasco, Pinellas, and Sarasota Counties.

a. The voting membership of the organization consists of the follow-
ing members:

(I) A representative of the chair’s coordinating committee created
under s. 339.175(5). The member must be an elected official and a mem-
ber of a metropolitan planning organization when elected and for the full
extent of his or her term on the board.

(II) A representative of the Tampa Bay Partnership who is not an
elected official but who is a resident and a qualified elector in the region
served by the organization.

(III) A non-voting representative appointed by the Secretary of Trans-
portation, who shall be the district secretary, or his or her designee, for
each district or part of a district in the counties served by the organiza-
tion.

(IV) The executive director of the Turnpike Enterprise or his or her
designee as a non-voting representative.

(V) A representative of the Tampa Bay Commuter Transit Authority.

(VI) A representative of the Tampa-Hillsborough County Expressway
Authority.

(VII) A representative of the Tampa Bay Regional Planning Council.

(VIII) A representative of the airports, collectively representing the
interests of Tampa International Airport, St. Petersburg/Clearwater In-
ternational Airport, and Sarasota/Bradenton International Airport.

(IX) A representative collectively representing the rail interests in the
region.

(X) A representative collectively representing the governing boards of
the Port of Tampa, Port Manatee, and the Port of St. Petersburg.

(XI) A representative collectively representing the public economic
development agencies representing Citrus, Hernando, Hillsborough,
Manatee, Pasco, Pinellas, and Sarasota Counties.

(XII) A member of the Florida Senate or House of Representatives in
his or her capacity as the chair of the Bay Area legislative delegation.

b. The geographic area may be expanded by agreement of the voting
membership of the organization and the metropolitan planning organiza-
tion serving the area to be included, or the board of county commissioners
if no metropolitan planning organization exists. Representatives of addi-
tional transportation-related activities may be included by agreement of
the voting membership of the organization.

c. The organization shall develop by-laws that provide for the election
of a chair and terms of members. However, for the members representing
the collective bodies listed in sub-sub-subparagraphs a.(I), (V), (VIII),
(IX), and (XI), the initial terms must be 2 years.

d. The voting members of the organization are not entitled to compen-
sation, but shall be reimbursed for travel expenses actually incurred in
their duties as provided by law.

Section 9. The sum of $100,000 is appropriated from the State Trans-
portation Trust Fund to the Department of Transportation for the pur-
pose of funding the Bay Area Regional Transportation Planning Organi-
zation for the purpose of transportation planning for the 2006-2007 fiscal
year.

Section 10. Subsection (2) of section 339.2819, Florida Statutes, is
amended to read:

339.2819 Transportation Regional Incentive Program.—

(2)(a) For improvements to regionally significant facilities identified
in a regional transportation plan developed under s. 339.155(5)(c)1., the
percentage of matching funds provided from the Transportation Re-
gional Incentive Program shall be 50 percent of project costs, or up to 75
percent of the nonfederal share of the eligible project cost for the public
transportation facility project.

(b) For improvements to regionally significant facilities identified in
a regional transportation plan developed under s. 339.155(5)(c)2. or 3.,
by a regional transportation planning organization, the percentage of
matching funds provided from the transportation regional incentive pro-
gram shall be up to 75 percent of project costs.

MOTION

On motion by Senator King, the rules were waived to allow the follow-
ing amendment to be considered:

Senator King moved the following amendment which was adopted:
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Amendment 6 (732680)(with title amendment)—On page 14, be-
tween lines 26 and 27, insert: 

Section 7. Subsection (1) of section 311.22, Florida Statutes, is
amended to read:

311.22 Additional authorization for funding certain dredging proj-
ects.—

(1) The Florida Seaport Transportation and Economic Development
Council shall establish a program to fund dredging projects in counties
having a population of fewer than 300,000 according to the last official
census. Funds made available under this program may be used to fund
approved projects for the dredging or deepening of channels, turning
basins, or harbors on a 25-percent local 50-50 matching basis with any
port authority, as such term is defined in s. 315.02(2), which complies
with the permitting requirements in part IV of chapter 373 and the local
financial management and reporting provisions of part III of chapter
218.

Section 8. Section 320.20, Florida Statutes, is amended to read:

320.20 Disposition of license tax moneys.—The revenue derived
from the registration of motor vehicles, including any delinquent fees
and excluding those revenues collected and distributed under the provi-
sions of s. 320.081, must be distributed monthly, as collected, as follows:

(1) The first proceeds, to the extent necessary to comply with the
provisions of s. 18, Art. XII of the State Constitution of 1885, as adopted
by s. 9(d), Art. XII, 1968 revised constitution, and the additional provi-
sions of s. 9(d) and s. 1010.57, must be deposited in the district Capital
Outlay and Debt Service School Trust Fund.

(2) Twenty-five million dollars per year of such revenues must be
deposited in the State Transportation Trust Fund, with priority use
assigned to completion of the interstate highway system. However, any
excess funds may be utilized for general transportation purposes,
consistent with the Department of Transportation’s legislatively ap-
proved objectives.

(3) Notwithstanding any other provision of law except subsections
(1) and (2), on July 1, 1996, and annually thereafter, $15 million shall
be deposited in the State Transportation Trust Fund solely for the pur-
poses of funding the Florida Seaport Transportation and Economic De-
velopment Program as provided for in chapter 311. Such revenues shall
be distributed to any port listed in s. 311.09(1), to be used for funding
projects as follows:

(a) For any seaport intermodal access projects that are identified in
the tentative work program of the Department of Transportation for the
2006-2007 to 2010-2011 fiscal years, up to the amounts needed to offset
the funding requirements of this section.

(b) For seaport intermodal access projects as described in s.
341.053(5) which are identified in the 5-year Florida Seaport Mission
Plan as provided in s. 311.09(3), funding shall require at least a 25-
percent match of the funds received pursuant to this subsection. Matching
funds shall come from any port funds, federal funds, local funds, or
private funds.

(c) For seaport projects as described in s. 311.07(3)(b), funds shall be
provided on a 50-50 matching basis.

(d) For seaport intermodal access projects that involve the dredging
or deepening of channels, turning basins, or harbors, or the construction
or rehabilitation of wharves, docks, or similar structures, funding shall
require at least a 25-percent match of the funds received pursuant to this
subsection. Matching funds shall come from any port funds, federal
funds, local funds, or private funds. on a 50-50 matching basis to any
port listed in s. 311.09(1) to be used for funding projects as described in
s. 311.07(3)(b).

Such revenues may be assigned, pledged, or set aside as a trust for the
payment of principal or interest on bonds, tax anticipation certificates,
or any other form of indebtedness issued by an individual port or appro-
priate local government having jurisdiction thereof, or collectively by
interlocal agreement among any of the ports, or used to purchase credit
support to permit such borrowings. However, such debt shall not consti-
tute a general obligation of the State of Florida. The state does hereby

covenant with holders of such revenue bonds or other instruments of
indebtedness issued hereunder that it will not repeal or impair or amend
in any manner which will materially and adversely affect the rights of
such holders so long as bonds authorized by this section are outstanding.
Any revenues which are not pledged to the repayment of bonds as
authorized by this section may be utilized for purposes authorized under
the Florida Seaport Transportation and Economic Development Pro-
gram. This revenue source is in addition to any amounts provided for
and appropriated in accordance with s. 311.07. The Florida Seaport
Transportation and Economic Development Council shall submit to the
Department of Transportation a list of strategic transportation, economic
development, and freight mobility projects that contribute to the economic
growth of the state and that approve distribution of funds to ports for
projects which have been approved pursuant to s. 311.09(5)-(9). The
council and the Department of Transportation shall mutually agree upon
the prioritization and selection of projects for funding. The Department
of Transportation shall include the selected projects for funding in the
tentative work program developed pursuant to s. 339.135. The council
and the Department of Transportation are authorized to perform such
acts as are required to facilitate and implement the provisions of this
subsection, including the funding of approved projects by the use of other
state funding programs, local contributions from seaports, and the cre-
ative use of federal funds. To better enable the ports to cooperate to their
mutual advantage, the governing body of each port may exercise powers
provided to municipalities or counties in s. 163.01(7)(d) subject to the
provisions of chapter 311 and special acts, if any, pertaining to a port.
The use of funds provided pursuant to this subsection are limited to
eligible projects listed in this subsection. Income derived from a project
completed with the use of program funds, beyond operating costs and
debt service, shall be restricted to further port capital improvements
consistent with maritime purposes and for no other purpose. Use of such
income for nonmaritime purposes is prohibited. The provisions of s.
311.07(4) do not apply to any funds received pursuant to this subsection.
The revenues available under this subsection shall not be pledged to the
payment of any bonds other than the Florida Ports Financing Commis-
sion Series 1996 and Series 1999 Bonds currently outstanding; provided,
however, such revenues may be pledged to secure payment of refunding
bonds to refinance the Florida Ports Financing Commission Series 1996
and Series 1999 Bonds. No refunding bonds secured by revenues avail-
able under this subsection may be issued with a final maturity later than
the final maturity of the Florida Ports Financing Commission Series
1996 and Series 1999 Bonds or which provide for higher debt service in
any year than is currently payable on such bonds. Any revenue bonds
or other indebtedness issued after July 1, 2000, including other than
refunding bonds, shall be issued by the Division of Bond Finance at the
request of the Department of Transportation pursuant to the State Bond
Act.

(4) Notwithstanding any other provision of law except subsections
(1), (2), and (3), on July 1, 1999, and annually thereafter, $10 million
shall be deposited in the State Transportation Trust Fund solely for the
purposes of funding the Florida Seaport Transportation and Economic
Development Program as provided in chapter 311 and for funding sea-
port intermodal access projects of statewide significance as provided in
s. 341.053. Such revenues shall be distributed to any port listed in s.
311.09(1), to be used for funding projects as follows:

(a) For any seaport intermodal access projects that are identified in
the 1997-1998 Tentative Work Program of the Department of Transpor-
tation, up to the amounts needed to offset the funding requirements of
this section.

(b) For seaport intermodal access projects as described in s.
341.053(5) that are identified in the 5-year Florida Seaport Mission Plan
as provided in s. 311.09(3). Funding for such projects shall be on a
matching basis as mutually determined by the Florida Seaport Trans-
portation and Economic Development Council and the Department of
Transportation, provided a minimum of 25 percent of total project funds
shall come from any port funds, local funds, private funds, or specifically
earmarked federal funds.

(c) On a 50-50 matching basis for projects as described in s.
311.07(3)(b).

(d) For seaport intermodal access projects that involve the dredging
or deepening of channels, turning basins, or harbors,; or the construction
or rehabilitation of wharves, docks, or similar structures. Funding for
such projects shall require a 25-percent match of the funds received
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pursuant to this subsection. Matching funds shall come from any port
funds, federal funds, local funds, or private funds.

Such revenues may be assigned, pledged, or set aside as a trust for the
payment of principal or interest on bonds, tax anticipation certificates,
or any other form of indebtedness issued by an individual port or appro-
priate local government having jurisdiction thereof, or collectively by
interlocal agreement among any of the ports, or used to purchase credit
support to permit such borrowings. However, such debt shall not consti-
tute a general obligation of the state. This state does hereby covenant
with holders of such revenue bonds or other instruments of indebtedness
issued hereunder that it will not repeal or impair or amend this subsec-
tion in any manner which will materially and adversely affect the rights
of holders so long as bonds authorized by this subsection are outstand-
ing. Any revenues that are not pledged to the repayment of bonds as
authorized by this section may be utilized for purposes authorized under
the Florida Seaport Transportation and Economic Development Pro-
gram. This revenue source is in addition to any amounts provided for
and appropriated in accordance with s. 311.07 and subsection (3). The
Florida Seaport Transportation and Economic Development Council
shall submit to the Department of Transportation a list of strategic trans-
portation, economic development, and freight mobility projects that con-
tribute to the economic growth of the state and that approve distribution
of funds to ports for projects that have been approved pursuant to s.
311.09(5)-(9), or that have been approved for seaport intermodal access
projects identified in the 5-year Florida Seaport Mission Plan as pro-
vided in s. 311.09(3) and mutually agreed upon by the FSTED Council
and the Department of Transportation. The council and the Department
of Transportation shall mutually agree upon the prioritization and selec-
tion of projects for funding. The Department of Transportation shall
include the selected projects for funding in the tentative work program
developed pursuant to s. 339.135. All contracts for actual construction of
projects authorized by this subsection must include a provision encour-
aging employment of participants in the welfare transition program. The
goal for employment of participants in the welfare transition program
is 25 percent of all new employees employed specifically for the project,
unless the Department of Transportation and the Florida Seaport
Transportation and Economic Development Council demonstrate that
such a requirement would severely hamper the successful completion of
the project. In such an instance, Workforce Florida, Inc., shall establish
an appropriate percentage of employees that must be participants in the
welfare transition program. The council and the Department of Trans-
portation are authorized to perform such acts as are required to facili-
tate and implement the provisions of this subsection, including the fund-
ing of approved projects by the use of other state funding programs, local
contributions from seaports, and the creative use of federal funds. To
better enable the ports to cooperate to their mutual advantage, the
governing body of each port may exercise powers provided to municipali-
ties or counties in s. 163.01(7)(d) subject to the provisions of chapter 311
and special acts, if any, pertaining to a port. The use of funds provided
pursuant to this subsection is limited to eligible projects listed in this
subsection. The provisions of s. 311.07(4) do not apply to any funds
received pursuant to this subsection. The revenues available under this
subsection shall not be pledged to the payment of any bonds other than
the Florida Ports Financing Commission Series 1996 and Series 1999
Bonds currently outstanding; provided, however, such revenues may be
pledged to secure payment of refunding bonds to refinance the Florida
Ports Financing Commission Series 1996 and Series 1999 Bonds. No
refunding bonds secured by revenues available under this subsection
may be issued with a final maturity later than the final maturity of the
Florida Ports Financing Commission Series 1996 and Series 1999 Bonds
or which provide for higher debt service in any year than is currently
payable on such bonds. Any revenue bonds or other indebtedness issued
after July 1, 2000, including other than refunding bonds, shall be issued
by the Division of Bond Finance at the request of the Department of
Transportation pursuant to the State Bond Act.

(5) Notwithstanding any other provision of law except subsections (1),
(2), (3), and (4), on July 1, 2006, and annually thereafter, $5 million shall
be deposited in the State Transportation Trust Fund solely for the pur-
poses of funding the Florida Seaport Transportation and Economic De-
velopment Program as provided in chapter 311 and for funding seaport
intermodal access projects of statewide significance as provided in s.
341.053. Such revenues shall be distributed to any port listed in s.
311.09(1), to be used for funding projects as follows:

(a) For any seaport intermodal access projects that are identified in
the Tentative Work Program of the Department of Transportation for the

2006-2007 to 2010-2011 fiscal years, up to the amounts needed to offset
the funding requirements of this section.

(b) For seaport intermodal access projects as described in s.
341.053(5) which are identified in the 5-year Florida Seaport Mission
Plan as provided in s. 311.09(3), funding shall require at least a 25-
percent match of the funds received pursuant to this subsection. Matching
funds shall come from any port funds, federal funds, local funds, or
private funds.

(c) For seaport projects as described in s. 311.07(3)(b), funds shall be
provided on a 50-50 matching basis.

(d) For seaport intermodal access projects that involve the dredging
or deepening of channels, turning basins, or harbors, or the construction
or rehabilitation of wharves, docks, or similar structures, funding shall
require at least a 25-percent match of the funds received pursuant to this
subsection. Matching funds shall come from any port funds, federal
funds, local funds, or private funds.

Such revenues may be assigned, pledged, or set aside as a trust for the
payment of principal or interest on bonds, tax anticipation certificates, or
any other form of indebtedness issued by the Division of Bond Finance
at the request of the Department of Transportation pursuant to the State
Bond Act. However, such debt does not constitute a general obligation of
the state. This state covenants with holders of such revenue bonds or other
instruments of indebtedness issued under this subsection that it will not
repeal or impair or amend this subsection in any manner that will mate-
rially and adversely affect the rights of holders so long as bonds author-
ized by this subsection are outstanding. Any revenues that are not
pledged to the repayment of bonds as authorized by this subsection may
be used for purposes authorized under the Florida Seaport Transporta-
tion and Economic Development Program. This revenue source is in addi-
tion to any amounts provided for and appropriated in accordance with
s. 311.07 and subsections (3) and (4). The Florida Seaport Transporta-
tion and Economic Development Council shall submit to the Department
of Transportation a list of strategic transportation, economic develop-
ment, and freight mobility projects that contribute to the economic growth
of the state and that have been approved pursuant to s. 311.09(5)-(9), or
that have been approved for seaport intermodal access projects identified
in the 5-year Florida Seaport Mission Plan as provided in s. 311.09(3).
The council and the Department of Transportation shall mutually agree
upon the prioritization and selection of projects for funding. The Depart-
ment of Transportation shall include the selected projects for funding in
the tentative work program developed pursuant to s. 339.135. The council
and the Department of Transportation may perform such acts as are
required to facilitate and implement the provisions of this subsection,
including the funding of approved projects by the use of other state fund-
ing programs, local contributions from seaports, and the creative use of
federal funds. To better enable the ports to cooperate to their mutual
advantage, the governing body of each port may exercise powers provided
to municipalities or counties in s. 163.01(7)(d), subject to the provisions
of chapter 311 and special acts, if any, pertaining to the port. The use of
funds provided under this subsection is limited to eligible projects listed
in this subsection. Section 311.07(4) does not apply to any funds received
pursuant to this subsection.

(6)(a)(5)(a) Except as provided in paragraph (c), the remainder of
such revenues must be deposited in the State Transportation Trust
Fund.

(b) The Chief Financial Officer each month shall deposit in the State
Transportation Trust Fund an amount, drawn from other funds in the
State Treasury which are not immediately needed or are otherwise in
excess of the amount necessary to meet the requirements of the State
Treasury, which when added to such remaining revenues each month
will equal one-twelfth of the amount of the anticipated annual revenues
to be deposited in the State Transportation Trust Fund under paragraph
(a) as determined by the Chief Financial Officer after consultation with
the revenue estimating conference held pursuant to s. 216.136(3). The
transfers required hereunder may be suspended by action of the Legisla-
tive Budget Commission in the event of a significant shortfall of state
revenues.

(c) In any month in which the remaining revenues derived from the
registration of motor vehicles exceed one-twelfth of those anticipated
annual remaining revenues as determined by the Chief Financial Officer
after consultation with the revenue estimating conference, the excess
shall be credited to those state funds in the State Treasury from which
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the amount was originally drawn, up to the amount which was deposited
in the State Transportation Trust Fund under paragraph (b). A final
adjustment must be made in the last months of a fiscal year so that the
total revenue deposited in the State Transportation Trust Fund each
year equals the amount derived from the registration of motor vehicles,
less the amount distributed under subsection (1). For the purposes of
this paragraph and paragraph (b), the term “remaining revenues”
means all revenues deposited into the State Transportation Trust Fund
under paragraph (a) and subsections (2) and (3). In order that interest
earnings continue to accrue to the General Revenue Fund, the Depart-
ment of Transportation may not invest an amount equal to the cumula-
tive amount of funds deposited in the State Transportation Trust Fund
under paragraph (b) less funds credited under this paragraph as com-
puted on a monthly basis. The amounts to be credited under this and the
preceding paragraph must be calculated and certified to the Chief Fi-
nancial Officer by the Executive Office of the Governor.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 2, line 4, after the first semicolon (;) insert: amending s.
311.22, F.S.; revising the funding for certain dredging projects; amend-
ing s. 320.20, F.S.; revising the distribution of license tax moneys depos-
ited in the State Transportation Trust Fund for the funding of the Flor-
ida Seaport Transportation and Economic Development program and
certain seaport intermodal access projects; requiring the Florida Seaport
Transportation and Economic Development Council to submit a list of
certain freight mobility projects to the Department of Transportation;
requiring the council and the department to agree upon the projects
selected for funding; requiring the department to include the selected
projects for funding in the tentative work program; providing that re-
funding bonds shall be issued by the Division of Bond Finance at the
request of the department; providing for funding the construction of
wharves and docks; requiring that a certain sum of money be deposited
in the State Transportation Trust Fund for the funding of the Florida
Seaport Transportation and Economic Development program and cer-
tain seaport intermodal access projects; providing for distribution of
revenues for the funding of certain seaport intermodal access projects;

MOTION

On motion by Senator Aronberg, the rules were waived to allow the
following amendment to be considered:

Senator Aronberg moved the following amendment which was
adopted:

Amendment 7 (443408)(with title amendment)—On page 36, line
25 through page 39, line 21, delete those lines and insert: 

Section 16. Paragraph (e) of subsection (2) of section 212.055, Florida
Statutes, is amended, and subsection (8) is added to that section, to read:

212.055 Discretionary sales surtaxes; legislative intent; authoriza-
tion and use of proceeds.—It is the legislative intent that any authoriza-
tion for imposition of a discretionary sales surtax shall be published in
the Florida Statutes as a subsection of this section, irrespective of the
duration of the levy. Each enactment shall specify the types of counties
authorized to levy; the rate or rates which may be imposed; the maxi-
mum length of time the surtax may be imposed, if any; the procedure
which must be followed to secure voter approval, if required; the purpose
for which the proceeds may be expended; and such other requirements
as the Legislature may provide. Taxable transactions and administra-
tive procedures shall be as provided in s. 212.054.

(2) LOCAL GOVERNMENT INFRASTRUCTURE SURTAX.—

(e) School districts, counties, and municipalities receiving proceeds
under the provisions of this subsection may pledge such proceeds for the
purpose of servicing new bond indebtedness incurred pursuant to law.
Local governments may use the services of the Division of Bond Finance
of the State Board of Administration pursuant to the State Bond Act to
issue any bonds through the provisions of this subsection. In no case may
a jurisdiction issue bonds pursuant to this subsection more frequently
than once per year. Counties and municipalities may join together for
the issuance of bonds authorized by this subsection.

And the title is amended as follows:

On page 5, lines 10-18, delete those lines and insert: amending s.
212.055, F.S.; deleting a restriction on the frequency with which bonds
may be issued under s. 212.055(2), F.S.;

Pursuant to Rule 4.19, CS for CS for SB 1766 as amended was
ordered engrossed and then placed on the calendar of Bills on Third
Reading. 

On motion by Senator Baker, by two-thirds vote HB 1325 was with-
drawn from the Committees on Judiciary; Justice Appropriations; Bank-
ing and Insurance; and Health and Human Services Appropriations.

On motion by Senator Baker—

HB 1325—A bill to be entitled An act relating to controlled sub-
stances; amending s. 39.301, F.S.; requiring the Department of Children
and Family Services to file a petition for dependency for the children of
parents involved in certain controlled substance crimes; amending s.
893.13, F.S.; revising provisions relating to criminal penalties for con-
trolled substance violations that result in serious injury to specified
individuals; creating s. 627.4107, F.S.; prohibiting cancellation or non-
renewal of life or health insurance policies or certificates of insurance
providing coverage to specified local, state, or federal employees due to
exposure to toxic chemicals or due to disease or injury incurred in their
duties related to controlled substance law violations committed by oth-
ers; providing penalties; permitting cancellations or nonrenewals for
specified fraud or misrepresentation; amending s. 907.041, F.S.; revising
a definition; revising provisions relating to pretrial release of certain
defendants charged with certain controlled substance offenses; provid-
ing an effective date.

—a companion measure, was substituted for CS for CS for SB 2356
and read the second time by title.

Pursuant to Rule 4.19, HB 1325 was placed on the calendar of Bills
on Third Reading. 

On motion by Senator Lynn, by two-thirds vote HB 7063 was with-
drawn from the Committees on Education; Governmental Oversight and
Productivity; and Rules and Calendar.

On motion by Senator Lynn—

HB 7063—A bill to be entitled An act relating to a review under the
Open Government Sunset Review Act regarding the Johnnie B. Byrd,
Sr., Alzheimer’s Center and Research Institute; amending s. 1004.445,
F.S., which provides an exemption from public records requirements for
personal identifying information relating to clients of programs created
or funded through the Johnnie B. Byrd, Sr., Alzheimer’s Center and
Research Institute and held by the institute, the University of South
Florida, or the State Board of Education, medical or health records
relating to patients held by the institute, materials that relate to meth-
ods of manufacture or production, potential trade secrets, potentially
patentable material, actual trade secrets, or proprietary information
received, generated, ascertained, or discovered during the course of re-
search conducted by or through the institute and business transactions
resulting from such research, personal identifying information of a
donor or prospective donor to the institute who wishes to remain anony-
mous, and any information received by the institute from a person from
another state or nation or the Federal Government that is otherwise
confidential or exempt pursuant to the laws of that state or nation or
pursuant to federal law; narrowing the exemption; making editorial
changes; removing superfluous language; removing the scheduled repeal
of the exemption; providing an effective date.

—a companion measure, was substituted for CS for SB 2066 and read
the second time by title.

Pursuant to Rule 4.19, HB 7063 was placed on the calendar of Bills
on Third Reading. 

On motion by Senator Webster, by two-thirds vote HB 841 was with-
drawn from the Committee on Judiciary.
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On motion by Senator Webster—

HB 841—A bill to be entitled An act relating to supersedeas bond;
creating s. 45.045, F.S.; limiting the amount of supersedeas bond re-
quired for certain appellants; providing that a party may move the court
to reduce the supersedeas bond; providing an exception to limits if an
appellant engages in certain conduct for the purpose of avoiding pay-
ment of the judgment; providing applicability; providing an effective
date.

—a companion measure, was substituted for CS for SB 2250 and read
the second time by title.

Pursuant to Rule 4.19, HB 841 was placed on the calendar of Bills on
Third Reading. 

Consideration of CS for SB 2358 was deferred. 

On motion by Senator Baker, by two-thirds vote HB 471 was with-
drawn from the Committees on Environmental Preservation; Judiciary;
Criminal Justice; Governmental Oversight and Productivity; and Gen-
eral Government Appropriations.

On motion by Senator Baker—

HB 471—A bill to be entitled An act relating to fish and wildlife;
amending s. 370.01, F.S.; defining the term “commercial harvester”;
amending s. 370.021, F.S.; providing for base penalties; conforming pen-
alty provisions for commercial harvesters; providing penalties for per-
sons other than commercial harvesters; conforming provisions relating
to the spiny lobster; amending s. 370.028, F.S.; conforming penalty pro-
visions; amending s. 370.061, F.S.; correcting a cross-reference; amend-
ing ss. 370.063, 370.08, 370.081, 370.1105, 370.1121, 370.13, 370.135,
370.14, and 370.142, F.S.; conforming penalty provisions for commercial
harvesters; providing penalties for persons other than commercial har-
vesters; conforming provisions relating to the spiny lobster; deleting
obsolete provisions; amending s. 372.562, F.S.; conforming a provision
providing an exemption from fees and requirements; amending s.
372.57, F.S.; specifying seasonal recreational activities for which a li-
cense or permit is required; increasing fees for certain licenses to con-
form; providing a fee for a crossbow season permit; providing for cross-
bow season permits; providing penalties for the production, possession,
and use of fraudulent fishing and hunting licenses; providing penalties
for the taking of game and fish with a suspended or revoked license;
conforming provisions relating to the spiny lobster; amending s.
372.5704, F.S.; conforming penalty provisions; amending ss. 372.571
and 372.573, F.S.; correcting cross-references; amending s. 372.5717,
F.S.; authorizing the Fish and Wildlife Conservation Commission to
defer the hunter safety education course requirement for a specified time
period and for a specified number of times; providing for a special autho-
rization and conditions to hunt using a hunter safety education deferral;
deleting the mandatory minimum number of instructional hours for
persons required to take the hunter safety education course; providing
an exemption for the display of hunter safety education certificates;
providing penalties; amending s. 372.83, F.S.; revising the penalties for
violations of rules, orders, and regulations of the Fish and Wildlife Con-
servation Commission; creating penalties for recreational violations of
certain saltwater fishing regulations established in ch. 370, F.S.; provid-
ing for court appearances in certain circumstances; providing for Level
One, Level Two, Level Three, and Level Four offenses; providing for
enhanced penalties for multiple violations; providing for suspension and
revocation of licenses and permits, including exemptions from licensing
and permit requirements; defining the term “conviction” for purposes of
penalty provisions; creating s. 372.935, F.S.; providing penalties for vio-
lations involving captive wildlife and poisonous or venomous reptiles;
specifying violations that constitute noncriminal infractions or second-
degree misdemeanors; amending ss. 372.26, 372.265, 372.661, 372.662,
372.667, 372.705, 372.988, 372.99022, 372.99, and 372.9903, F.S.; con-
forming penalty provisions; amending s. 921.0022, F.S.; deleting certain
Level One offense designations; creating s. 372.831, F.S.; creating the
Wildlife Violators Compact; providing findings and purposes; providing
definitions; providing procedures for states issuing citations for wildlife
violations; providing requirements for the home state of a violator; pro-
viding for reciprocal recognition of a license suspension; providing proce-
dures for administering the compact; providing for entry into and with-
drawal from the compact; providing for construction of the compact and

for severability; creating s. 372.8311, F.S.; providing for enforcement of
the compact by the Fish and Wildlife Conservation Commission; provid-
ing that actions committed or omitted by the Fish and Wildlife Conser-
vation Commission in enforcing the compact are subject to review under
ch. 120, F.S.; requiring that the Fish and Wildlife Conservation Commis-
sion update the automated licensing system by August 1, 2006; repeal-
ing s. 372.711, F.S., relating to noncriminal infractions; repealing s.
372.912, F.S.; relating to poisonous or venomous reptile hunts; providing
an effective date.

—a companion measure, was substituted for CS for CS for SB 2202
and read the second time by title.

Pursuant to Rule 4.19, HB 471 was placed on the calendar of Bills on
Third Reading. 

On motion by Senator Sebesta—

CS for CS for SB 954—A bill to be entitled An act relating to trans-
portation; amending s. 316.650, F.S.; revising procedures for disposition
of citations issued for failure to pay toll; providing that the citation will
not be submitted to the court and no points will be assessed on the
driver’s license if the person cited elects to make payment directly to the
governmental entity that issued the citation; providing for reporting of
the citation by the governmental entity to the Department of Highway
Safety and Motor Vehicles; amending s. 318.14, F.S.; providing for the
amount required to be paid under certain procedures for disposition of
a citation issued for failure to pay a toll; providing for the person cited
to request a court hearing; amending s. 318.18, F.S.; revising penalties
for failure to pay a prescribed toll; providing for disposition of amounts
received by the clerk of court; revising procedures for withholding of
adjudication; providing for suspension of a driver’s license under certain
circumstances; amending s. 348.754, F.S.; authorizing the Orlando-
Orange County Expressway Authority to waive payment and perform-
ance bonds on certain construction contracts if the contract is awarded
pursuant to an economic development program for the encouragement
of local small businesses; providing criteria for participation in the pro-
gram; providing criteria for the bond waiver; providing for certain deter-
minations by the authority’s executive director or a designee as to the
suitability of a project; providing for certain payment obligations if a
payment and performance bond is waived; requiring the authority to
record notice of the obligation; limiting eligibility to bid on the projects;
providing for the authority to conduct bond-eligibility training for cer-
tain businesses; requiring the authority to submit biennial reports to the
Orange County legislative delegation; amending s. 348.0004, F.S.; au-
thorizing transportation authorities, bridge authorities, or toll authori-
ties to enter agreements with private entities to provide transportation
facilities; amending s. 348.0012, F.S.; clarifying certain exemptions from
the Florida Expressway Authority Act; providing an effective date.

—was read the second time by title.

Pursuant to Rule 4.19, CS for CS for SB 954 was placed on the
calendar of Bills on Third Reading. 

On motion by Senator Garcia—

CS for CS for SB 1306—A bill to be entitled An act relating to the
Miami-Dade County Lake Belt Area; amending s. 373.4149, F.S.; revis-
ing the geographic boundaries of the Miami-Dade County Lake Belt
Area; amending s. 373.41492, F.S.; revising the geographic boundaries
for mining areas subject to the mitigation fees under the Miami-Dade
County Lake Belt Mitigation Plan; providing for mitigation fee in-
creases; imposing a water treatment plant upgrade fee; authorizing
proceeds of mitigation fees to be allocated to the South Florida Water
Management District and Miami-Dade County for specific purposes;
authorizing the proceeds of the water treatment plant upgrade fee to be
used for updating a water treatment plant near the Lake Belt Area;
revising the reporting requirements for the interagency committee; des-
ignating the Site 1 Impoundment project of the Comprehensive Ever-
glades Restoration Plan sponsored by the South Florida Water Manage-
ment District as the “Fran Reich Preserve”; directing the South Florida
Water Management District to erect suitable markers; providing an
effective date.
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—was read the second time by title.

Amendments were considered and adopted to conform CS for CS for
SB 1306 to HB 1039.

Pending further consideration of CS for CS for SB 1306 as amended,
on motion by Senator Garcia, by two-thirds vote HB 1039 was with-
drawn from the Committees on Environmental Preservation; Commu-
nity Affairs; and General Government Appropriations.

On motion by Senator Garcia—

HB 1039—A bill to be entitled An act relating to the planned east
coast buffer water resources management plan of the South Florida
Water Management District; amending s. 373.4149, F.S.; revising the
geographic boundaries of the Miami-Dade County Lake Belt Area;
amending s. 373.41492, F.S.; revising the geographic boundaries for
mining areas subject to mitigation fees under the Miami-Dade County
Lake Belt Mitigation Plan; providing for mitigation fee increases and
imposing a water treatment plant upgrade fee; authorizing proceeds of
mitigation fees to be allocated to the South Florida Water Management
District and Miami-Dade County for specific purposes; authorizing the
proceeds of the water treatment plant upgrade fee to be used for updat-
ing a water treatment plant near the Lake Belt Area; revising the report-
ing requirements for the interagency committee; designating the Site 1
Impoundment project of the Comprehensive Everglades Restoration
Plan sponsored by the South Florida Water Management District as the
Fran Reich Preserve; directing the South Florida Water Management
District to erect suitable markers; providing an effective date.

—a companion measure, was substituted for CS for CS for SB 1306
as amended and read the second time by title.

MOTION

On motion by Senator Garcia, the rules were waived to allow the
following amendment to be considered:

Senator Garcia moved the following amendment which was adopted:

Amendment 1 (284426)—Lines 83-85, delete “$112.5 million or the
amount of the actual moneys necessary to design and construct the treat-
ment plant upgrade, whichever is less.” and insert: the amount of the
actual moneys necessary to design and construct the water treatment
plant upgrade, as determined in an open, public solicitation process.

Pursuant to Rule 4.19, HB 1039 as amended was placed on the calen-
dar of Bills on Third Reading. 

On motion by Senator Bullard—

SB 1022—A bill to be entitled An act relating to motor vehicle safety;
requiring that guardrails or other barriers be installed between a high-
way and an adjacent canal or waterway; requiring that the Department
of Transportation adopt rules establishing certain standards governing
the installation of the barriers; requiring that barriers be installed for
existing highways by a specified date; defining the term “highway”;
providing for installation and maintenance of required barriers by the
department or the local governmental entity that maintains the high-
way adjacent to the barriers; providing an effective date.

—was read the second time by title.

An amendment was considered and adopted to conform SB 1022 to
HB 959.

Pending further consideration of SB 1022 as amended, on motion by
Senator Bullard, by two-thirds vote HB 959 was withdrawn from the
Committees on Transportation; Community Affairs; and Transportation
and Economic Development Appropriations.

On motion by Senator Bullard, the rules were waived and—

HB 959—A bill to be entitled An act relating to a motor vehicle safety
pilot program; requiring certain limited access facilities that are adja-
cent to a canal or other water body to have a system of guardrails,
retention cables, or other barriers between the highway and the canal

or water body; providing for the Department of Transportation to estab-
lish certain standards governing the installation and maintenance of the
barriers; requiring that barriers be installed for existing highways by a
specified date; providing for future review and repeal; providing an effec-
tive date.

—a companion measure, was substituted for SB 1022 as amended and
read the second time by title.

Pursuant to Rule 4.19, HB 959 was placed on the calendar of Bills on
Third Reading. 

SENATOR CARLTON PRESIDING

CS for SB 1162—A bill to be entitled An act relating to public records;
creating s. 790.0601, F.S.; creating an exemption from public-records
requirements for certain personal identifying information held by the
Division of Licensing of the Department of Agriculture and Consumer
Services; providing for retroactive application of the exemption; provid-
ing for disclosure of such information under specified conditions; provid-
ing for review and repeal under the Open Government Sunset Review
Act; providing a statement of public necessity; providing an effective
date.

—was read the second time by title.

MOTION

On motion by Senator Haridopolos, the rules were waived to allow the
following amendment to be considered:

Senator Haridopolos moved the following amendment:

Amendment 1 (913430)—On page 2, lines 4 and 5, delete those lines
and insert: 

(c) Upon request by a law enforcement agency in connection with the
performance of lawful duties, including access to any automated data-
base containing such information maintained by the Department of Agri-
culture and Consumer Services.

On motion by Senator Haridopolos, further consideration of CS for
SB 1162 with pending Amendment 1 (913430) was deferred. 

Consideration of SB 1152 was deferred. 

On motion by Senator Lynn—

CS for CS for SB 2048—A bill to be entitled An act relating to
education; providing guidelines for implementing the E-COMP plan or
a comparable performance pay plan, policy, or rule adopted by the State
Board of Education after a specified date; providing for the implementa-
tion of the Ready to Work Initiative; amending s. 20.15, F.S.; establish-
ing the Division of Accountability, Research, and Measurement in the
Department of Education; repealing s. 446.609, F.S., relating to the
“Jobs for Florida’s Graduates Act”; amending s. 1000.03, F.S.; specifying
that the mission of the state’s K-20 education system is to provide rigor-
ous and relevant learning opportunities for students; repealing s.
1000.041, F.S., to conform provisions relating to the 2005 repeal of the
BEST Florida Teaching salary career ladder program; amending s.
1001.03, F.S.; requiring the State Board of Education to facilitate the
review of the Sunshine State Standards and provide a report to the
Governor and Legislature; requiring the maintenance of a uniform
school district personnel classification system; creating s. 1001.215, F.S.;
creating the Just Read, Florida! Office in the Department of Education;
providing duties; amending s. 1001.33, F.S.; conforming provisions relat-
ing to the 2005 repeal of the BEST Florida Teaching salary career ladder
program; amending s. 1001.41, F.S.; requiring district school boards to
adopt standards and policies to provide to each student a complete edu-
cation program; amending s. 1001.42, F.S., relating to requirements of
district plans for school improvement; providing requirements for dis-
trict school boards in developing the plans; providing that the opening
date for the school year may not be earlier than a specified date; repeal-
ing s. 1001.51(24), F.S., and amending s. 1001.54, F.S.; conforming pro-
visions relating to the 2005 repeal of the BEST Florida Teaching salary
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career ladder program; requiring each secondary school principal to
implement a school redesign component; amending s. 1003.01, F.S.;
revising the definition of the terms “special education services” and
“career education”; amending s. 1003.03, F.S.; requiring that each
teacher assigned to any classroom be included in the calculation for
compliance with constitutional class-size limits; providing criteria for
teaching strategies that involve assigning more than one teacher to a
classroom; providing for retroactive application; prohibiting the imposi-
tion of penalties for the use of any legal strategy relating to the imple-
mentation of class-size reduction; amending s. 1003.05, F.S.; deleting
the requirement that certain children receive preference for admission
to special academic programs; revising programs defined as “special
academic programs” for purposes of such preference; amending s.
1003.21, F.S.; requiring student exit interviews prior to terminating
school enrollment; amending s. 1003.415, F.S.; renaming the Middle
Grades Reform Act as the “Florida Secondary Schools Redesign Act”;
providing legislative purpose and intent; requiring that school boards
adopt policies for the secondary school redesign component; providing
requirements for the middle school plans and high school plans; requir-
ing each middle school to develop a personalized academic and career
plan for each student; requiring that the plan be refined each year;
providing requirements for remediation; requiring that the Department
of Education provide model personalized academic and career plans;
requiring public schools and charter schools to provide a progress moni-
toring plan for students who score below a specified level on the FCAT;
creating s. 1003.4156, F.S.; specifying general requirements for middle
school promotion; requiring an intensive reading course under certain
circumstances; requiring school district policies for implementation and
authorizing alternative methods for progression; amending s. 1003.42,
F.S., relating to required instruction; revising the requirements for
studying U.S. history and free enterprise; creating s. 1003.428, F.S.;
providing revised requirements for high school graduation; specifying
the required courses; requiring that certain courses be based on the
student’s performance on the FCAT; requiring that district school
boards establish policies for implementing secondary school reform; re-
quiring the Department of Education to increase the number of courses
that are available to school districts; providing for the State Board of
Education to adopt rules; amending s. 1003.429, F.S.; revising require-
ments applicable to selecting an option for accelerated high school grad-
uation; revising required courses for the 3-year standard college prepa-
ratory program; revising requirements for grades that must be earned
to participate in the accelerated program; providing for default to the
standard graduation requirements in certain circumstances; amending
s. 1003.437, F.S.; including middle grades in the uniform grading sys-
tem; amending s. 1003.491, F.S.; including within career education per-
sonal and career plans; creating s. 1003.493, F.S.; defining the term
“career and professional academy”; providing academy goals and duties;
providing types of career and professional academies; providing for the
approval of career education courses as core curricula courses under
certain circumstances; creating s. 1003.494, F.S.; requiring the Depart-
ment of Education to establish a Career High-Skill Occupational Initia-
tive for Career Education (CHOICE) project as a competitive process for
the designation of school district participants and CHOICE academies;
providing eligibility criteria for such designation; providing duties of
school districts and the department; providing for the award to certain
school districts of startup funds for the development of CHOICE acade-
mies; creating s. 1003.495, F.S.; requiring the department to establish
a comprehensive career academy project to provide for the designation
of comprehensive career academies; providing duties of the department;
providing for assessment of academies; amending s. 1003.43, F.S.; re-
quiring district school board student progression plans to provide for the
substitution of certain courses for credit requirements for high school
graduation; amending ss. 288.9015 and 445.004, F.S.; providing duties
of Enterprise Florida, Inc., and Workforce Florida, Inc., to conform;
amending s. 1003.51, F.S.; modifying guidelines for funding require-
ments that must be included in a rule adopted by the State Board of
Education and relating to education programs for youth in Department
of Juvenile Justice programs; amending s. 1003.57, F.S.; providing
guidelines for determining the residency of a student who receives in-
struction as an exceptional student with a disability; requiring the stu-
dent’s placing authority or parent to pay the cost of such instruction,
facilities, and services; providing responsibilities of the Department of
Education; providing responsibilities of residential facilities that edu-
cate exceptional students with disabilities; providing applicability; cre-
ating s. 1003.576, F.S.; requiring the Department of Education to de-
velop an individual education plan form for use in developing and imple-
menting individual education plans for exceptional students; requiring
school districts to use the form; amending s. 1003.58, F.S.; correcting a

cross-reference; amending s. 1003.62, F.S.; conforming provisions relat-
ing to the designation of school grades and differentiated-pay polices;
creating s. 1004.64, F.S.; establishing the Florida Center for Reading
Research; specifying the duties of the center; amending s. 1006.09, F.S.;
conforming a cross-reference; amending s. 1007.21, F.S.; revising the
readiness requirements for postsecondary education and the workplace;
amending s. 1007.2615, F.S.; revising the date by which a teacher of
American Sign Language must be certified; deleting a provision allowing
alternative certification; amending s. 1007.271, F.S.; revising the
weighting systems for certain high school courses; amending s. 1008.22,
F.S.; specifying FCAT grade level and subject area testing requirements;
requiring documentation of procedures that ensure test difficulty under
certain circumstances; requiring the State Board of Education to con-
duct concordance studies to determine FCAT equivalencies for high
school graduation; deleting a limitation on and specifying requirements
for the use of alternative assessments to the grade 10 FCAT; requiring
an annual report on student performance; amending s. 1008.25, F.S.;
revising requirements for assessment and remediation; requiring that
students be provided with strategies for intervention and instruction;
repealing s. 1008.301, F.S., relating to a concordance study of FCAT
equivalencies for high school graduation; amending s. 1008.31, F.S.;
revising goals and measures of the K-20 performance accountability
system and requiring data quality improvements; providing for develop-
ment of reporting or data collection requirements; amending s. 1008.33,
F.S.; conforming a cross-reference and provisions relating to the desig-
nation of school grades; prohibiting, in a contract that provides for a
private entity to administer an alternative school, a provision that
changes certain characteristics of the student population as it existed
when the school was a public school; amending s. 1008.34, F.S.; revising
terminology and provisions relating to designation and determination of
school grades; providing for the designation of school grades for feeder
pattern schools under certain circumstances; requiring that a school
performance grade category designation include achievement scores
and, by a specified deadline, include learning gains for students seeking
a special diploma; specifying use of assessment data with respect to
alternative schools; defining the term “home school”; requiring an an-
nual school report card to be published by the department and distrib-
uted by school districts; creating s. 1008.341, F.S.; requiring improve-
ment ratings for certain alternative schools; providing the basis for such
ratings and requiring annual performance reports; providing for deter-
mination of school improvement ratings, identification of learning gains,
and eligibility for school recognition awards; requiring the development
and distribution of an annual school report card; amending s. 1008.345,
F.S.; conforming cross-references and provisions relating to the designa-
tion of school grades; amending s. 1009.24, F.S.; providing that under-
graduate tuition be set annually in the General Appropriations Act;
providing authority, procedures, and guidelines for determining tuition
for graduate and professional programs and for determining out-of-state
fees for all programs; amending s. 1011.62, F.S.; providing FTE funding
for juveniles enrolled in specified education programs; providing funding
for supplemental educational programs; providing funding for supple-
mental educational services for certain students; conforming cross-
references and provisions relating to the designation of school grades;
establishing a research-based reading instruction allocation to provide
funds for a comprehensive reading instruction system; requiring school
district plans for use of the allocation and approval thereof; including the
allocation in the total amount allocated to each school district for current
operation; amending s. 1011.64, F.S.; conforming terminology and a
cross-reference; amending s. 1011.685, F.S.; conforming provisions relat-
ing to the 2005 repeal of the BEST Florida Teaching salary career ladder
program and implementation of a differentiated-pay policy; amending s.
1011.71, F.S.; correcting a cross-reference; amending s. 1012.21, F.S.;
requiring the department to annually post online school district collec-
tive bargaining contracts and the salary and benefits of certain person-
nel; amending s. 1012.22, F.S.; requiring that each school district adopt
a differentiated-pay policy meeting specified criteria; requiring each dis-
trict school board to annually provide to the department its negotiated
collective bargaining contract and the salary and benefits of certain
personnel; creating s. 1012.2315, F.S.; providing school district require-
ments for the assignment of teachers and authorizing incentives; provid-
ing procedures for noncompliance; providing requirements relating to
collective bargaining; requiring reporting by certain schools; amending
s. 1012.27, F.S.; conforming provisions relating to the 2005 repeal of the
BEST Florida Teaching salary career ladder program and implementa-
tion of a differentiated-pay policy; amending s. 1012.28, F.S.; conforming
a cross-reference; amending s. 1012.34, F.S.; conforming provisions re-
lating to deletion of a rigorous reading requirement; amending s.
1012.56, F.S., relating to middle grades certification; encouraging school
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districts to provide for additional certification for teachers; amending s.
1012.98, F.S., relating to the School Community Professional Develop-
ment Act; revising the purpose of the professional development system;
providing for additional activities; requiring instructional strategies and
methods that support rigorous, relevant, and challenging curriculum;
providing requirements for followup support and the master plan for
inservice activities; providing requirements for the individual profes-
sional development plan for instructional employees; requiring the de-
partment to disseminate best-practice methods and model professional
development programs; creating s. 1012.986, F.S.; providing for a state-
wide system for the professional development of school leaders consist-
ing of a collaborative network of professional organizations; providing
goals of the network; repealing s. 1012.987, F.S., which requires the
State Board of Education to adopt rules through which school principals
may earn a leadership designation; providing an effective date.

—was read the second time by title.

An amendment was considered and failed and amendments were con-
sidered and adopted to conform CS for CS for SB 2048 to HB 7087.

Pending further consideration of CS for CS for SB 2048 as amended,
on motion by Senator Lynn, by two-thirds vote HB 7087 was withdrawn
from the Committees on Education; Judiciary; and Education Appropri-
ations.

On motion by Senator Lynn, the rules were waived and—

HB 7087—A bill to be entitled An act relating to education; amending
s. 11.90, F.S.; authorizing the Legislative Budget Commission to review
a state plan to implement federal requirements; amending s. 20.15, F.S.;
establishing the Division of Accountability, Research, and Measurement
in the Department of Education; amending s. 411.227, F.S.; conforming
provisions relating to student progress monitoring plans; amending s.
1000.03, F.S.; revising the mission of the state’s K-20 education system;
repealing s. 1000.041, F.S., to conform provisions relating to the 2005
repeal of the BEST Florida Teaching salary career ladder program;
amending s. 1001.02, F.S.; requiring legislative review of a revised state
plan to implement certain federal requirements; amending s. 1001.03,
F.S.; requiring periodic review of Sunshine State Standards subject
areas and an annual status report; requiring rules for certain teachers
to earn a reading credential equivalent; requiring the maintenance of a
uniform school district personnel classification system; amending s.
1001.10, F.S.; requiring legislative review of a revised state plan to
implement certain federal requirements; creating s. 1001.215, F.S.; cre-
ating the Just Read, Florida! Office in the Department of Education;
providing duties; amending s. 1001.33, F.S.; conforming provisions relat-
ing to the 2005 repeal of the BEST Florida Teaching salary career ladder
program; amending s. 1001.41, F.S.; requiring district school boards to
adopt standards and policies to provide each student a complete educa-
tion program; amending s. 1001.42, F.S.; providing a district school
board requirement relating to the opening date of the school year; con-
forming provisions relating to the 2005 repeal of the BEST Florida
Teaching salary career ladder program; providing requirements for each
school district’s system of school improvement and student progression;
revising requirements for school improvement plans; requiring align-
ment with the Sunshine State Standards; revising format and content
of public disclosure reports; conforming provisions relating to deletion of
a rigorous reading requirement and the designation of school grades;
requiring measures for reducing paperwork, data collection, and report-
ing requirements; requiring a school district task force to reduce paper
and electronic reporting requirements; repealing s. 1001.51(24), F.S.,
and amending s. 1001.54, F.S.; conforming provisions relating to the
2005 repeal of the BEST Florida Teaching salary career ladder program;
revising provisions relating to duties of school principals; amending s.
1002.20, F.S.; conforming provisions relating to student progress moni-
toring plans; amending s. 1003.01, F.S.; revising definition of the term
“special education services”; amending s. 1003.03, F.S.; authorizing use
of co-teaching or team teaching as an option to meet the constitutional
class size maximums and to determine the teacher-to-student ratio per
classroom under certain circumstances; amending s. 1003.05, F.S.; de-
leting the requirement that certain children receive preference for ad-
mission to special academic programs even if maximum enrollment has
been reached; revising programs defined as “special academic programs”
for purposes of such preference; amending s. 1003.21, F.S.; requiring
student exit interviews prior to terminating school enrollment; creating
s. 1003.413, F.S., relating to secondary school reform; providing intent
and guiding principles; requiring district school boards to establish poli-
cies to implement requirements for middle grades promotion, revised

requirements for high school graduation, and requirements for career
and professional academies; requiring policy approval and department
support for implementation; directing the Commissioner of Education to
create and implement the Secondary School Improvement Award Pro-
gram; repealing s. 1003.415, F.S., the Middle Grades Reform Act; creat-
ing s. 1003.4156, F.S.; providing general course requirements for middle
grades promotion; requiring intensive reading and mathematics courses
in certain circumstances; authorizing rulemaking and enforcement;
amending s. 1003.42, F.S.; providing for required instruction for middle
grades promotion; creating s. 1003.428, F.S.; establishing revised gen-
eral requirements for high school graduation; providing applicability
beginning with 2007-2008 first-year high school students; requiring
completion of specified credits or a specified curriculum; requiring strat-
egies for exceptional students to meet graduation requirements; requir-
ing standards for graduation; requiring rules for test accommodations
and modifications in certain cases; providing requirements for standard
diplomas and certificates of completion with exceptions; authorizing
rulemaking and enforcement; amending s. 1003.437, F.S.; including
middle grades in the uniform grading system; repealing s. 1003.492(3)
and (4), F.S., relating to department studies of student performance in
industry-certified career education programs; creating s. 1003.493, F.S.;
defining career and professional academies and specifying goals of the
academies; providing requirements of academies relating to curriculum,
partnerships, instruction, career education certification, and evaluation;
amending s. 1003.51, F.S.; conforming provisions relating to student
progress monitoring plans; amending s. 1003.52, F.S.; conforming provi-
sions relating to student progress monitoring plans; amending s.
1003.57, F.S.; providing guidelines for determining the residency of a
student who receives instruction as an exceptional student with a dis-
ability; requiring the student’s placing authority or parent to pay the
cost of such instruction, facilities, and services; providing responsibili-
ties of the department; providing responsibilities of residential facilities
that educate exceptional students with disabilities; providing applicabil-
ity; creating s. 1003.576, F.S.; requiring the department to develop an
individual education plan form for use in developing and implementing
individual education plans for exceptional students; requiring school
districts to use the form; amending s. 1003.58, F.S.; correcting a cross-
reference; amending s. 1003.62, F.S.; conforming provisions relating to
the designation of school grades and differentiated pay for school admin-
istrators and instructional personnel; creating s. 1004.99, F.S., the Flor-
ida Ready to Work Certification Program to enhance student workplace
skills; providing for program implementation and requirements; autho-
rizing rulemaking; amending s. 1006.09, F.S.; conforming provisions
relating to differentiated pay; amending s. 1007.2615, F.S.; revising
provisions for certification of American Sign Language teachers; amend-
ing s. 1008.22, F.S.; specifying FCAT grade level and subject area testing
requirements; requiring documentation of procedures that ensure test
difficulty under certain circumstances; providing that FCAT nonallow-
able accommodations may be used as instructional accommodations dur-
ing classroom instruction if included in the individual education plan of
a student with a disability; authorizing waiver of the FCAT under cer-
tain circumstances; requiring certain opportunities for demonstrating
student performance; requiring the development of assessments for
measuring the academic competency of students with disabilities; re-
quiring the Commissioner of Education to adopt scores concordant to
FCAT scores required for high school graduation; authorizing use of
concordant scores for additional purposes; clarifying eligibility to use
such scores to satisfy requirements for a diploma; requiring an annual
report on student performance; repealing s. 1008.221, F.S., relating to
alternative assessments for dependent children of military personnel, to
conform; amending s. 1008.25, F.S.; replacing student academic im-
provement plans with progress monitoring plans; authorizing district
school boards to require low-performing students to attend remediation
programs outside of regular school hours or during the summer; requir-
ing the department to establish a uniform format for reporting informa-
tion relating to student progression; requiring an annual report; repeal-
ing s. 1008.301, F.S., relating to a concordance study of FCAT equivalen-
cies for high school graduation; amending s. 1008.31, F.S.; revising in-
tent, goals, and measures of the K-20 performance accountability system
and requiring data quality improvements; requiring adoption of rules;
amending s. 1008.33, F.S.; conforming a cross-reference and provisions
relating to the designation of school grades; authorizing principals to
recommend corrective actions for low-performing faculty and staff at “F”
graded schools and publication of a school’s grade; amending s. 1008.34,
F.S.; revising terminology and provisions relating to designation and
determination of school grades; providing for school grading of feeder
pattern schools; defining a feeder pattern school; providing for school
grading for alternative schools and specifying requirements related
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thereto; defining the term “home school” for purposes of assessment;
requiring an annual school report card to be published by the depart-
ment and distributed by school districts; creating s. 1008.341, F.S.; pro-
viding for school improvement ratings for certain alternative schools;
providing the basis for such ratings and requiring annual performance
reports; providing for determination of school improvement ratings,
identification of student learning gains, and eligibility for school recogni-
tion awards; requiring the development and distribution of an annual
school report card; authorizing adoption of rules; amending s. 1008.345,
F.S.; conforming a cross-reference and provisions relating to the desig-
nation of school grades; providing conditions for determination of a
school district or a governing board with a school in a state of educational
emergency; providing procedures to resolve the educational emergency,
including state assistance; authorizing establishment of an educational
emergency board and providing duties thereof; providing for an action
plan to implement recommendations; amending s. 1008.36, F.S.; autho-
rizing certain feeder pattern schools and alternative schools to partici-
pate in the Florida School Recognition Program; modifying procedures
for determination and use of school recognition awards; amending s.
1011.62, F.S.; providing FTE funding for juveniles enrolled in specified
education programs; conforming cross-references and provisions relat-
ing to the designation of school grades; establishing a research-based
reading instruction allocation to provide funds for a comprehensive
reading instruction system; requiring school district plans for use of the
allocation and approval thereof; including the allocation in the total
amount allocated to each school district for current operation; amending
s. 1011.64, F.S.; conforming terminology and a cross-reference; amend-
ing s. 1011.67, F.S.; requiring district school board approval of a staff
development plan relating to use of instructional materials; amending
s. 1011.685, F.S.; conforming provisions relating to the 2005 repeal of the
BEST Florida Teaching salary career ladder program and implementa-
tion of differentiated pay; amending s. 1011.71, F.S.; correcting a cross-
reference; amending s. 1012.21, F.S.; requiring department reporting
relating to school district collectively bargained contracts and the salary
and benefits of certain personnel; amending s. 1012.22, F.S.; revising a
district school board deadline for acting on certain personnel nomina-
tions; requiring each district school board to adopt a salary schedule
with differentiated pay for instructional personnel and school-based ad-
ministrators beginning with the 2007-2008 academic year; creating s.
1012.2315, F.S.; providing school district requirements for the assign-
ment of teachers and providing procedures for noncompliance; requiring
reporting by certain schools; amending s. 1012.27, F.S.; conforming pro-
visions relating to the 2005 repeal of the BEST Florida Teaching salary
career ladder program and implementation of differentiated pay;
amending s. 1012.28, F.S.; conforming provisions relating to differenti-
ated pay; amending s. 1012.34, F.S.; conforming provisions relating to
deletion of a rigorous reading requirement; amending s. 1012.56, F.S.;
encouraging school districts to provide mechanisms for teachers to ob-
tain subject area coverage for middle grades; creating s. 1012.986, F.S.;
establishing the William Cecil Golden Professional Development Pro-
gram for School Leaders; defining the term “school leader”; providing for
school leader designations; providing program requirements and deliv-
ery systems; requiring adoption of rules; repealing s. 1012.987, F.S.,
which requires the State Board of Education to adopt rules through
which school principals may earn a leadership designation; providing an
effective date.

—a companion measure, was substituted for CS for CS for SB 2048
as amended and read the second time by title.

MOTION

On motion by Senator Lynn, the rules were waived to allow the follow-
ing amendment to be considered:

Senator Lynn moved the following amendment:

Amendment 1 (820828)(with title amendment)—Delete every-
thing after the enacting clause and insert: 

Section 1. Paragraph (f) is added to subsection (3) of section 20.15,
Florida Statutes, to read:

20.15 Department of Education.—There is created a Department of
Education.

(3) DIVISIONS.—The following divisions of the Department of Edu-
cation are established:

(f) Division of Accountability, Research, and Measurement.

Section 2. Paragraph (b) of subsection (3) of section 411.227, Florida
Statutes, is amended to read:

411.227 Components of the Learning Gateway.—The Learning
Gateway system consists of the following components:

(3) EARLY EDUCATION, SERVICES AND SUPPORTS.—

(b) Demonstration projects shall develop strategies to increase the
use of appropriate intervention practices with children who have learn-
ing problems and learning disabilities within public and private early
care and education programs and K-3 public and private school settings.
Strategies may include training and technical assistance teams. Inter-
vention must be coordinated and must focus on providing effective sup-
ports to children and their families within their regular education and
community environment. These strategies must incorporate, as appro-
priate, school and district activities related to the student’s progress
monitoring academic improvement plan and must provide parents with
greater access to community-based services that should be available
beyond the traditional school day. Academic expectations for public
school students in grades K-3 must be based upon the local school
board’s adopted proficiency levels. When appropriate, school personnel
shall consult with the local Learning Gateway to identify other commu-
nity resources for supporting the child and the family.

Section 3. Section 446.609, Florida Statutes, is repealed.

Section 4. Subsection (4) of section 1000.03, Florida Statutes, is
amended to read:

1000.03 Function, mission, and goals of the Florida K-20 education
system.—

(4) The mission of Florida’s K-20 education system is to allow its
students to increase their proficiency by allowing them the opportunity
to expand their knowledge and skills through rigorous and relevant
adequate learning opportunities, in accordance with the mission state-
ment and accountability requirements of s. 1008.31.

Section 5. Section 1000.041, Florida Statutes, is repealed.

Section 6. Subsections (1), (3), and (14) of section 1001.03, Florida
Statutes, are amended to read:

1001.03 Specific powers of State Board of Education.—

(1) PUBLIC K-12 STUDENT PERFORMANCE STANDARDS.—
The State Board of Education shall approve the student performance
standards known as the Sunshine State Standards in key academic
subject areas and grade levels. The state board shall establish a schedule
to facilitate the periodic review of the standards to ensure adequate rigor,
relevance, logical student progression, and integration of reading, writ-
ing, and mathematics across all subject areas. The standards review by
subject area must include participation of curriculum leaders in other
content areas, including the arts, to ensure valid content area integration
and to address the instructional requirements of different learning styles.
The process for review and proposed revisions must include leadership
and input from the state’s classroom teachers, school administrators, and
community colleges and universities, and from representatives from busi-
ness and industry who are identified by local education foundations. A
report including proposed revisions must be submitted to the Governor,
the President of the Senate, and the Speaker of the House of Representa-
tives annually to coincide with the established review schedule. The re-
view schedule and an annual status report must be submitted to the
Governor, the President of the Senate, and the Speaker of the House of
Representatives annually not later than January 1.

(3) PROFESSIONAL CERTIFICATES.—The State Board of Educa-
tion shall classify school services, designate the certification subject
areas, establish competencies, including the use of technology to en-
hance student learning, and certification requirements for all school-
based personnel, and prescribe rules in accordance with which the pro-
fessional, temporary, and part-time certificates shall be issued by the
Department of Education to applicants who meet the standards pre-
scribed by such rules for their class of service, as described in chapter
1012. The state board shall adopt rules that give part-time and full-time
nondegreed teachers of career programs, pursuant to s. 1012.39(1)(c), the
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opportunity to earn a reading credential equivalent to a content-area-
specific reading endorsement.

(14) UNIFORM CLASSIFICATION SYSTEM FOR SCHOOL DIS-
TRICT ADMINISTRATIVE AND MANAGEMENT PERSONNEL.—
The State Board of Education shall maintain recommend to the Legisla-
ture by February 1, 2003, a uniform classification system for school
district administrative and management personnel that will facilitate
the uniform coding of administrative and management personnel to
total district employees.

Section 7. Section 1001.10, Florida Statutes, is amended to read:

1001.10 Commissioner of Education; general powers and duties.—
The Commissioner of Education is the chief educational officer of the
state and the sole custodian of the K-20 data warehouse, and is responsi-
ble for giving full assistance to the State Board of Education in enforcing
compliance with the mission and goals of the seamless K-20 education
system. To facilitate innovative practices and to allow local selection of
educational methods, the State Board of Education may authorize the
commissioner to waive, upon the request of a district school board, State
Board of Education rules that relate to district school instruction and
school operations, except those rules pertaining to civil rights, and stu-
dent health, safety, and welfare. The Commissioner of Education is not
authorized to grant waivers for any provisions in rule pertaining to the
allocation and appropriation of state and local funds for public educa-
tion; the election, compensation, and organization of school board mem-
bers and superintendents; graduation and state accountability stand-
ards; financial reporting requirements; reporting of out-of-field teaching
assignments under s. 1012.42; public meetings; public records; or due
process hearings governed by chapter 120. No later than January 1 of
each year, the commissioner shall report to the Legislature and the State
Board of Education all approved waiver requests in the preceding year.
Additionally, the commissioner has the following general powers and
duties:

(1) To appoint staff necessary to carry out his or her powers and
duties.

(2) To advise and counsel with the State Board of Education on all
matters pertaining to education; to recommend to the State Board of
Education actions and policies as, in the commissioner’s opinion, should
be acted upon or adopted; and to execute or provide for the execution of
all acts and policies as are approved.

(3) To keep such records as are necessary to set forth clearly all acts
and proceedings of the State Board of Education.

(4) To have a seal for his or her office with which, in connection with
his or her own signature, the commissioner shall authenticate true cop-
ies of decisions, acts, or documents.

(5) To recommend to the State Board of Education policies and steps
designed to protect and preserve the principal of the State School Fund;
to provide an assured and stable income from the fund; to execute such
policies and actions as are approved; and to administer the State School
Fund.

(6) To take action on the release of mineral rights based upon the
recommendations of the Board of Trustees of the Internal Improvement
Trust Fund.

(7) To submit to the State Board of Education, on or before August
1 of each year, recommendations for a coordinated K-20 education
budget that estimates the expenditures for the State Board of Education,
including the Department of Education, the Commissioner of Education,
and all of the boards, institutions, agencies, and services under the
general supervision of the State Board of Education for the ensuing
fiscal year. Any program recommended to the State Board of Education
that will require increases in state funding for more than 1 year must
be presented in a multiyear budget plan.

(8) To develop and implement a plan for cooperating with the Fed-
eral Government in carrying out any or all phases of the educational
program and to recommend policies for administering funds that are
appropriated by Congress and apportioned to the state for any or all
educational purposes. The Commissioner of Education shall submit to
the Legislature the proposed state plan for the reauthorization of the No
Child Left Behind Act before the proposed plan is submitted to federal

agencies. The President of the Senate and the Speaker of the House of
Representatives shall appoint members of the appropriate education and
appropriations committees to serve as a select committee to review the
proposed plan.

(9) To develop and implement policies for cooperating with other
public agencies in carrying out those phases of the program in which
such cooperation is required by law or is deemed by the commissioner
to be desirable and to cooperate with public and nonpublic agencies in
planning and bringing about improvements in the educational program.

(10) To prepare forms and procedures as are necessary to be used by
district school boards and all other educational agencies to assure uni-
formity, accuracy, and efficiency in the keeping of records, the execution
of contracts, the preparation of budgets, or the submission of reports;
and to furnish at state expense, when deemed advisable by the commis-
sioner, those forms that can more economically and efficiently be pro-
vided.

(11) To implement a program of school improvement and education
accountability designed to provide all students the opportunity to make
adequate learning gains in each year of school as provided by statute and
State Board of Education rule based upon the achievement of the state
education goals, recognizing the following:

(a) The State Board of Education is the body corporate responsible
for the supervision of the system of public education.

(b) The district school board is responsible for school and student
performance.

(c) The individual school is the unit for education accountability.

(d) The community college board of trustees is responsible for com-
munity college performance and student performance.

(e) The university board of trustees is responsible for university per-
formance and student performance.

(12) To establish a Citizen Information Center responsible for the
preparation, publication, and distribution of materials relating to the
state system of seamless K-20 public education.

(13) To prepare and publish annually reports giving statistics and
other useful information pertaining to the Opportunity Scholarship Pro-
gram.

(14) To have printed or electronic copies of school laws, forms, instru-
ments, instructions, and rules of the State Board of Education and pro-
vide for their distribution.

(15) To develop criteria for use by state instructional materials com-
mittees in evaluating materials submitted for adoption consideration.
The criteria shall, as appropriate, be based on instructional expectations
reflected in curriculum frameworks and student performance standards.
The criteria for each subject or course shall be made available to publish-
ers of instructional materials pursuant to the requirements of chapter
1006.

(16) To prescribe procedures for evaluating instructional materials
submitted by publishers and manufacturers in each adoption.

The commissioner’s office shall operate all statewide functions necessary
to support the State Board of Education and the K-20 education system,
including strategic planning and budget development, general adminis-
tration, and assessment and accountability.

Section 8. Section 1001.215, Florida Statutes, is created to read:

1001.215 Just Read, Florida! Office.—There is created in the Depart-
ment of Education the Just Read, Florida! office. The office shall be fully
accountable to the Commissioner of Education and shall:

(1) Train highly effective reading coaches.

(2) Create multiple designations of effective reading instruction, with
accompanying credentials, which encourage all teachers to integrate
reading instruction into their content areas.

(3) Train K-12 teachers and school principals on effective content-
area-specific reading strategies. For secondary teachers, emphasis shall
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be on technical text. These strategies must be developed for all content
areas in the K-12 curriculum.

(4) Provide parents with information and strategies for assisting
their children in reading in the content area.

(5) Provide technical assistance to school districts in the development
and implementation of district plans for use of the research-based read-
ing instruction allocation provided in s. 1011.62(8) and annually review
and approve such plans.

(6) Review, evaluate, and provide technical assistance to school dis-
tricts’ implementation of the K-12 comprehensive reading plan required
in s. 1011.62(8).

(7) Work with the Florida Center for Reading Research to provide
information on research-based reading programs and effective reading in
the content area strategies.

(8) Periodically review the Sunshine State Standards for reading at
all grade levels.

(9) Periodically review teacher certification examinations, including
alternative certification exams, to ascertain whether the examinations
measure the skills needed for research-based reading instruction and
instructional strategies for teaching reading in the content areas.

(10) Work with teacher preparation programs approved pursuant to
s. 1004.04 to integrate research-based reading instructional strategies
and reading in the content area instructional strategies into teacher
preparation programs.

(11) Administer grants and perform other functions as necessary to
meet the goal that all students read at grade level.

Section 9. Section 1001.33, Florida Statutes, is amended to read:

1001.33 Schools under control of district school board and district
school superintendent.—

(1) Except as otherwise provided by law, all public schools conducted
within the district shall be under the direction and control of the district
school board with the district school superintendent as executive officer.

(2) Each district school board, each district school superintendent,
and each district and school-based administrator shall cooperate to
apply the following guiding principles of Better Educated Students and
Teachers (BEST) Florida Teaching:

(a) Teachers lead, students learn.

(b) Teachers maintain orderly, disciplined classrooms conducive to
student learning.

(c) Teachers are trained, recruited, well compensated, and retained
for quality.

(d) Teachers are well rewarded for their students’ high performance.

(e) Teachers are most effective when served by exemplary school
administrators.

Section 10. Subsection (3) of section 1001.41, Florida Statutes, is
amended to read:

1001.41 General powers of district school board.—The district school
board, after considering recommendations submitted by the district
school superintendent, shall exercise the following general powers:

(3) Prescribe and adopt standards and policies to provide each stu-
dent the opportunity to receive a complete education program, including
language arts, mathematics, science, social studies, health, physical edu-
cation, foreign languages, and the arts, as defined by the Sunshine State
Standards. The standards and policies must emphasize integration and
reinforcement of reading, writing, and mathematics skills across all sub-
jects, including career awareness, career exploration, and career and
technical education as are considered desirable by it for improving the
district school system.

Section 11. Paragraph (c) of subsection (5) of section 1001.42, Florida
Statutes, is repealed, paragraph (f) of subsection (4), subsection (16),

paragraph (d) of subsection (17), and subsection (18) of that section are
amended, present subsection (22) is redesignated as subsection (23), and
a new subsection (22) is added to that section, to read:

1001.42 Powers and duties of district school board.—The district
school board, acting as a board, shall exercise all powers and perform all
duties listed below:

(4) ESTABLISHMENT, ORGANIZATION, AND OPERATION OF
SCHOOLS.—Adopt and provide for the execution of plans for the estab-
lishment, organization, and operation of the schools of the district, in-
cluding, but not limited to, the following:

(f) Opening and closing of schools; fixing uniform date.—Adopt poli-
cies for the opening and closing of schools and fix uniform dates; how-
ever, beginning with the 2007-2008 school year, the opening date for
schools in the district may not be earlier than 14 days before Labor Day
each year.

(5) PERSONNEL.—

(c) Fully support and cooperate in the application of the guiding
principles of Better Educated Students and Teachers (BEST) Florida
Teaching, pursuant to s. 1000.041.

(16) IMPLEMENT SCHOOL IMPROVEMENT AND ACCOUNT-
ABILITY.—Maintain a system of school improvement and education
accountability as provided by statute and State Board of Education rule.
This system of school improvement and education accountability shall
be consistent with, and implemented through, the district’s continuing
system of planning and budgeting required by this section and ss.
1008.385, 1010.01, and 1011.01. This system of school improvement and
education accountability shall include, but is not limited to, the follow-
ing:

(a) School improvement plans.—Annually approve and require im-
plementation of a new, amended, or continuation school improvement
plan for each school in the district., except that A district school board
may establish a district school improvement plan that includes all
schools in the district operating for the purpose of providing educational
services to youth in Department of Juvenile Justice programs. The
school improvement Such plan shall be designed to achieve the state
education priorities pursuant to s. 1000.03(5) and student proficiency on
the Sunshine State Standards pursuant to s. 1003.41 performance stand-
ards. In addition, any school required to implement a rigorous reading
requirement pursuant to s. 1003.415 must include such component in its
school improvement plan. Each plan shall address student achievement
goals and strategies based on state and school district proficiency stand-
ards. The plan may also address issues relative to other academic-
related matters budget, training, instructional materials, technology,
staffing, student support services, specific school safety and discipline
strategies, student health and fitness, including physical fitness, paren-
tal information on student health and fitness, and indoor environmental
air quality, and other matters of resource allocation, as determined by
district school board policy, and shall include be based on an accurate,
data-based analysis of student achievement and other school perform-
ance data. Beginning with plans approved for implementaion in the
2007-2008 school year, each secondary school plan must include a rede-
sign component based on the principles established in s. 1003.413. For
each school in the district that earns a school grade of “C” or below, or
is required to have a school improvement plan under federal law, the
school improvement plan shall, at a minimum, also include:

1. Professional development that supports enhanced and differenti-
ated instructional strategies to improve teaching and learning.

2. Continuous use of disaggregated student achievement data to de-
termine effectiveness of instructional strategies.

3. Ongoing informal and formal assessments to monitor individual
student progress, including progress toward mastery of the Sunshine
State Standards, and to redesign instruction if needed.

4. Alternative instructional delivery methods to support remediation,
acceleration, and enrichment strategies.

(b) Approval process.—Develop a process for approval of a school
improvement plan presented by an individual school and its advisory
council. In the event a district school board does not approve a school
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improvement plan after exhausting this process, the Department of Ed-
ucation shall be notified of the need for assistance.

(c) Assistance and intervention.—

1. Develop a 2-year plan of increasing individualized assistance and
intervention for each school in danger of not meeting state standards or
making adequate progress, as defined pursuant to statute and State
Board of Education rule, toward meeting the goals and standards of its
approved school improvement plan.

2. Provide assistance and intervention to a school that is designated
with a identified as being in performance grade of category “D” pursuant
to s. 1008.34 and is in danger of failing.

3. Develop a plan to encourage teachers with demonstrated mastery
in improving student performance to remain at or transfer to a school
with a designated as performance grade of category “D” or “F” or to an
alternative school that serves disruptive or violent youths. If a classroom
teacher, as defined by s. 1012.01(2)(a), who meets the definition of teach-
ing mastery developed according to the provisions of this paragraph,
requests assignment to a school designated with a as performance grade
of category “D” or “F” or to an alternative school that serves disruptive
or violent youths, the district school board shall make every practical
effort to grant the request.

4. Prioritize, to the extent possible, the expenditures of funds re-
ceived from the supplemental academic instruction categorical fund
under s. 1011.62(1)(f) to improve student performance in schools that
receive a performance grade category designation of “D” or “F.”

(d) After 2 years.—Notify the Commissioner of Education and the
State Board of Education in the event any school does not make ade-
quate progress toward meeting the goals and standards of a school
improvement plan by the end of 2 years of failing to make adequate
progress and proceed according to guidelines developed pursuant to
statute and State Board of Education rule. School districts shall provide
intervention and assistance to schools in danger of being designated
with a as performance grade of category “F,” failing to make adequate
progress.

(e) Public disclosure.—Provide information regarding performance
of students and educational programs as required pursuant to ss.
1008.22 and 1008.385 and implement a system of school reports as
required by statute and State Board of Education rule that shall include
schools operating for the purpose of providing educational services to
youth in Department of Juvenile Justice programs, and for those
schools, report on the elements specified in s. 1003.52(19). Annual public
disclosure reports shall be in an easy-to-read report card format and
shall include the school’s student and school performance grade, high
school graduation rate calculated without GED tests, disaggregated by
student ethnicity, category designation and performance data as speci-
fied in state board rule.

(f) School improvement funds.—Provide funds to schools for develop-
ing and implementing school improvement plans. Such funds shall in-
clude those funds appropriated for the purpose of school improvement
pursuant to s. 24.121(5)(c).

(17) LOCAL-LEVEL DECISIONMAKING.—

(d) Adopt policies that assist in giving greater autonomy, including
authority over the allocation of the school’s budget, to schools designated
with a as performance grade of category “A,” making excellent progress,
and schools rated as having improved at least two grades performance
grade categories.

(18) OPPORTUNITY SCHOLARSHIPS.—Adopt policies allowing
students attending schools that have been designated with a as perform-
ance grade of category “F,” failing to make adequate progress, for 2
school years in a 4-year period to attend a higher performing school in
the district or an adjoining district or be granted a state opportunity
scholarship to a private school, in conformance with s. 1002.38 and State
Board of Education rule.

(22) REDUCE PAPERWORK AND DATA COLLECTION AND RE-
PORTING REQUIREMENTS.—Beginning with the 2006-2007 school
year:

(a) Each district school board shall designate a classroom teacher to
serve as the teacher representative to speak on behalf of the district’s
teachers regarding paperwork and data collection reduction.

(b) Each district school board must provide the school community
with an efficient method for the school community to communicate with
the classroom teacher designee regarding possible paperwork and data
collection burdens and potential solutions.

(c) The teacher designee shall annually report his or her findings and
potential solutions to the school board.

(d) Each district school board must submit its findings and potential
solutions to the State Board of Education by September 1 of each year.

(e) The State Board of Education shall prepare a report of the state-
wide paperwork and data collection findings and potential solutions and
submit the report to the Governor, the President of the Senate, and the
Speaker of the House of Representatives by October 1 of each year.

Section 12. Subsection (24) of section 1001.51, Florida Statutes, is
repealed.

Section 13. Paragraphs (c) and (d) of subsection (1) and subsection
(2) of section 1001.54, Florida Statutes, are amended to read:

1001.54 Duties of school principals.—

(1)

(c) The school principal shall encourage school personnel to imple-
ment the guiding principles for Better Educated Students and Teachers
(BEST) Florida Teaching, pursuant to s. 1000.041.

(c)(d) The school principal shall fully support the authority of each
teacher and school bus driver to remove disobedient, disrespectful, vio-
lent, abusive, uncontrollable, or disruptive students from the classroom
and the school bus and, when appropriate and available, place such
students in an alternative educational setting.

(2) Each school principal shall provide instructional leadership in
the development, or revision, and implementation of a school improve-
ment plan, pursuant to s. 1001.42(16).

Section 14. Subsection (11) of section 1002.20, Florida Statutes, is
amended to read:

1002.20 K-12 student and parent rights.—Parents of public school
students must receive accurate and timely information regarding their
child’s academic progress and must be informed of ways they can help
their child to succeed in school. K-12 students and their parents are
afforded numerous statutory rights including, but not limited to, the
following:

(11) STUDENTS WITH READING DEFICIENCIES.—Each ele-
mentary school shall regularly assess the reading ability of each K-3
student. The parent of any K-3 student who exhibits a reading deficiency
shall be immediately notified of the student’s deficiency with a descrip-
tion and explanation, in terms understandable to the parent, of the exact
nature of the student’s difficulty in learning and lack of achievement in
reading; shall be consulted in the development of a progress monitoring
detailed academic improvement plan, as described in s. 1008.25(4)(b);
and shall be informed that the student will be given intensive reading
instruction until the deficiency is corrected. This subsection operates in
addition to the remediation and notification provisions contained in s.
1008.25 and in no way reduces the rights of a parent or the responsibili-
ties of a school district under that section.

Section 15. Paragraph (b) of subsection (3) and subsection (4) of
section 1003.01, Florida Statutes, are amended to read:

1003.01 Definitions.—As used in this chapter, the term:

(3)

(b) “Special education services” means specially designed instruction
and such related services as are necessary for an exceptional student to
benefit from education. Such services may include: transportation; diag-
nostic and evaluation services; social services; physical and occupational
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therapy; speech and language pathology services; job placement; orienta-
tion and mobility training; braillists, typists, and readers for the blind;
interpreters and auditory amplification; rehabilitation counseling; tran-
sition services; mental health services; guidance and career counseling;
specified materials, assistive technology devices, and other specialized
equipment; and other such services as approved by rules of the state
board.

(4) “Career education” means education that provides instruction for
the following purposes:

(a) At the elementary, middle, and high secondary school levels,
exploratory courses designed to give students initial exposure to a broad
range of occupations to assist them in preparing their academic and
occupational plans, and practical arts courses that provide generic skills
that may apply to many occupations but are not designed to prepare
students for entry into a specific occupation. Career education provided
before high school completion must be designed to strengthen enhance
both occupational awareness and academic skills integrated throughout
all through integration with academic instruction.

(b) At the secondary school level, job-preparatory instruction in the
competencies that prepare students for effective entry into an occupa-
tion, including diversified cooperative education, work experience, and
job-entry programs that coordinate directed study and on-the-job train-
ing.

(c) At the postsecondary education level, courses of study that pro-
vide competencies needed for entry into specific occupations or for ad-
vancement within an occupation.

Section 16. Paragraph (b) of subsection (2) of section 1003.03, Florida
Statutes, is amended, and subsection (5) is added to that section, to read:

1003.03 Maximum class size.—

(2) IMPLEMENTATION.—

(b) Determination of the number of students per classroom in para-
graph (a) shall be calculated as follows:

1. For fiscal years 2003-2004 through 2005-2006, the calculation for
compliance for each of the 3 grade groupings shall be the average at the
district level.

2. For fiscal years 2006-2007 through 2007-2008, the calculation for
compliance for each of the 3 grade groupings shall be the average at the
school level.

3. For fiscal years 2008-2009, 2009-2010, and thereafter, the calcula-
tion for compliance shall be at the individual classroom level.

4. For fiscal years 2006-2007 through 2009-2010 and thereafter, each
teacher assigned to any classroom shall be included in the calculation for
compliance.

(5) TEAM-TEACHING STRATEGIES.—

(a) School districts may use teaching strategies that include the as-
signment of more than one teacher to a classroom of students and that
were implemented before July 1, 2005. Effective July 1, 2005, school
districts may implement additional teaching strategies that include the
assignment of more than one teacher to a classroom of students for the
following purposes only:

1. Pairing teachers for the purpose of staff development.

2. Pairing new teachers with veteran teachers.

3. Reducing turnover among new teachers.

4. Pairing teachers who are teaching out-of-field with teachers who
are in-field.

5. Providing for more flexibility and innovation in the classroom.

6. Improving learning opportunities for students, including students
who have disabilities.

(b) Teaching strategies implemented on or after July 1, 2005, pursu-
ant to paragraph (a) may be implemented subject to the following restric-
tions:

1. Reasonable limits shall be placed on the number of students in a
classroom so that classrooms are not overcrowded. Teacher-to-student
ratios within a curriculum area or grade level must not exceed constitu-
tional limits.

2. At least one member of the team must have at least 3 years of
teaching experience.

3. At least one member of the team must be teaching in-field.

4. The teachers must be trained in team-teaching methods within 1
year after assignment.

The use of strategies implemented as outlined in this subsection meets the
letter and intent of the Florida Constitution and the Florida Statutes
which relate to implementing class-size reduction and this subsection
applies retroactively. A school district may not be penalized financially
or otherwise as a result of the use of any legal strategy, including, but not
limited to, those set forth in subsection (3) and this subsection.

Section 17. Subsection (3) of section 1003.05, Florida Statutes, is
amended to read:

1003.05 Assistance to transitioning students from military fami-
lies.—

(3) Dependent children of active duty military personnel who other-
wise meet the eligibility criteria for special academic programs offered
through public schools shall be given first preference for admission to
such programs even if the program is being offered through a public
school other than the school to which the student would generally be
assigned and the school at which the program is being offered has
reached its maximum enrollment. If such a program is offered through
a public school other than the school to which the student would gener-
ally be assigned, the parent or guardian of the student must assume
responsibility for transporting the student to that school. For purposes
of this subsection, special academic programs include charter schools,
magnet schools, advanced studies programs, advanced placement, dual
enrollment, Advanced International Certificate of Education, and Inter-
national Baccalaureate.

Section 18. Paragraph (c) of subsection (1) of section 1003.21, Florida
Statutes, is amended to read:

1003.21 School attendance.—

(1)

(c) A student who attains the age of 16 years during the school year
is not subject to compulsory school attendance beyond the date upon
which he or she attains that age if the student files a formal declaration
of intent to terminate school enrollment with the district school board.
The declaration must acknowledge that terminating school enrollment
is likely to reduce the student’s earning potential and must be signed by
the student and the student’s parent. The school district must notify the
student’s parent of receipt of the student’s declaration of intent to termi-
nate school enrollment. The student’s guidance counselor or other school
personnel must conduct an exit interview with the student to determine
the reasons for the student’s decision to terminate school enrollment and
actions that could be taken to keep the student in school. The student
must be informed of opportunities to continue his or her education in a
different environment, including, but not limited to, adult education and
GED test preparation. Additionally, the student must complete a survey
in a format prescribed by the Department of Education to provide data
on student reasons for terminating enrollment and actions taken by
schools to keep students enrolled.

Section 19. Section 1003.413, Florida Statutes, is created to read:

1003.413 Florida Secondary School Redesign Act.—

(1) Secondary schools are schools that primarily serve students in
grades 6 through 12. It is the intent of the Legislature to provide for
secondary school redesign so that students promoted from the 8th grade
have the necessary academic skills for success in high school and students
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graduating from high school have the necessary skills for success in the
workplace and postsecondary education.

(2) The following guiding principles for secondary school redesign
shall be used in the annual preparation of each secondary school’s im-
provement plan required by s. 1001.42(16):

(a) Struggling students, especially those in failing schools, need the
highest quality teachers and dramatically different, innovative ap-
proaches to teaching and learning.

(b) Every teacher must contribute to every student’s reading improve-
ment.

(c) Quality professional development provides teachers and princi-
pals with the tools they need to better serve students.

(d) Small learning communities allow teachers to personalize in-
struction to better address student learning styles, strengths, and weak-
nesses.

(e) Intensive intervention in reading and mathematics must occur
early and through innovative delivery systems.

(f) Parents need access to tools they can use to monitor their child’s
progress in school, communicate with teachers, and act early on behalf
of their child.

(g) Applied and integrated courses help students see the relationships
between subjects and relevance to their futures.

(h) School is more relevant when students choose courses based on
their goals, interests, and talents.

(i) Master schedules should not determine instruction and must be
designed based on student needs, not adult or institutional needs.

(j) Academic and career planning engages students in developing a
personally meaningful course of study so they can achieve goals they have
set for themselves.

(3) Based on these guiding principles, district school boards shall
establish policies to implement the requirements of ss. 1003.4156,
1003.428, and 1003.493. The policies must address:

(a) Procedures for placing and promoting students who enter a Flor-
ida public school at grade 6 through grade 12 from out of state or from
a foreign country, including a review of the student’s prior academic
performance.

(b) Alternative methods for students to demonstrate competency in
required courses and credits, with special support for students who have
been retained.

(c) Applied, integrated, and combined courses that provide flexibility
for students to enroll in courses that are creative and meet individual
learning styles and student needs.

(d) Credit recovery courses and intensive reading and mathematics
intervention courses based on student performance on the FCAT. These
courses should be competency based and offered through innovative de-
livery systems, including computer-assisted instruction. School districts
should use learning gains as well as other appropriate data and provide
incentives to identify and reward high-performing teachers who teach
credit recovery and intensive intervention courses.

(e) Grade forgiveness policies that replace a grade of “D” or “F” with
a grade of “C” or higher earned subsequently in the same or a comparable
course.

(f) Summer academies for students to receive intensive reading and
mathematics intervention courses or competency-based credit recovery
courses. A student’s participation in an instructional or remediation pro-
gram prior to or immediately following entering grade 9 for the first time
shall not affect that student’s classification as a first-time 9th grader for
reporting purposes.

(g) Strategies to support teachers’ pursuit of the reading endorsement
and emphasize reading instruction professional development for content
area teachers.

(h) Creative and flexible scheduling designed to meet student needs.

(i) Procedures for high school students who have not prepared an
electronic personal education plan pursuant to s. 1003.4156 to prepare
such plan.

(j) Tools for parents to regularly monitor student progress and com-
municate with teachers.

(k) Additional course requirements for promotion and graduation
which may be determined by each school district in the student progres-
sion plan and may include additional academic, fine and performing
arts, physical education, or career and technical education courses in
order to provide a complete education program pursuant to s. 1001.41(3).

(4) In order to support the successful implementation of this section
by district school boards, the Department of Education shall:

(a) By February 1, 2007, increase the number of approved applied,
integrated, and combined courses available to school districts.

(b) By the beginning of the 2006-2007 school year, make available a
professional development package designed to provide the information
that content area teachers need to become proficient in applying scientifi-
cally based reading strategies through their content areas.

(c) Share best practices for providing a complete education program
to students enrolled in course recovery, credit recovery, intensive reading
intervention, or intensive mathematics intervention.

(d) Expedite assistance and decisions and coordinate policies
throughout all divisions within the department to provide school districts
with support to implement this section.

(e) Use data to provide the Legislature with an annual longitudinal
analysis of the success of this reform effort, including the progress of 6th
grade students and 9th grade students scoring at Level 1 on FCAT Read-
ing or FCAT Mathematics.

(5) The Commissioner of Education shall create and implement the
Secondary School Improvement Award Program to reward public secon-
dary schools that demonstrate continuous student academic improve-
ment and show the greatest gains in student academic achievement in
reading and mathematics.

Section 20. Section 1003.415, Florida Statutes, is repealed.

Section 21. Section 1003.4156, Florida Statutes, is created to read:

1003.4156 General requirements for middle grades promotion.—

(1) Beginning with students entering grade 6 in the 2006-2007 school
year, promotion from a school composed of middle grades 6, 7, and 8
requires that:

(a) The student must successfully complete academic courses as fol-
lows:

1. Three middle school or higher courses in English. These courses
shall emphasize literature, composition, and technical text.

2. Three middle school or higher courses in mathematics. Each mid-
dle school must offer at least one high-school-level mathematics course for
which students may earn high school credit.

3. Three middle school or higher courses in social studies, one semes-
ter of which must include the study of state and federal government and
civics education.

4. Three middle school or higher courses in science.

5. One course in career and education planning to be completed in 7th
or 8th grade. The course may be taught by any member of the instruc-
tional staff; must include career exploration using CHOICES for the 21st
Century or a comparable cost-effective program; must include educa-
tional planning using the online student advising system known as Flor-
ida Academic Counseling and Tracking for Students at the Internet web-
site FACTS.org; and shall result in the completion of a personalized
academic and career plan. Each student’s plan must be signed by the
student, the student’s guidance counselor or academic advisor, and the
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student’s parent. By January 1, 2007, the Department of Education shall
develop course frameworks and professional development materials for
the career and education planning course to be implemented as a stand-
alone course or integrated into another course or courses.

Each school must hold a parent meeting either in the evening or on a
weekend to inform parents about the course curriculum and activities.
Each student shall complete an electronic personal education plan that
must be signed by the student, the student’s instructor or guidance coun-
selor, and the student’s parent. By January 1, 2007, the Department of
Education shall develop course frameworks and professional develop-
ment materials for the career exploration and education planning course.
The course may be implemented as a stand-alone course or integrated
into another course. The Commissioner of Education shall collect longitu-
dinal high school course enrollment data by student ethnicity in order to
analyze course-taking patterns.

(b) For each year in which a student scores at Level l on FCAT Read-
ing, the student must be enrolled in and complete an intensive reading
course the following year. Placement of Level 2 readers in either an
intensive reading course or a content area course in which reading strate-
gies are delivered shall be determined by diagnosis of reading needs. The
department shall provide guidance on appropriate strategies for diagnos-
ing and meeting the varying instructional needs of students reading
below grade level. Reading courses shall be designed and offered pursu-
ant to the comprehensive reading plan required by s. 1011.62(8).

(c) For each year in which a student scores at Level 1 or Level 2 on
FCAT Mathematics, the student must receive remediation the following
year, which may be integrated into the student’s required mathematics
course.

(2) Students in grade 6, grade 7, or grade 8 who are not enrolled in
schools with a middle grades configuration are subject to the promotion
requirements of this section.

(3) The State Board of Education may adopt rules pursuant to ss.
120.536(1) and 120.54 to implement the provisions of this section and
may enforce the provisions of this section pursuant to s. 1008.32.

Section 22. Section 1003.42, Florida Statutes, is amended to read:

1003.42 Required instruction.—

(1) Each district school board shall provide all courses required for
middle grades promotion, high school graduation, and appropriate in-
struction designed to ensure that students meet State Board of Educa-
tion adopted standards in the following subject areas: reading and other
language arts, mathematics, science, social studies, foreign languages,
health and physical education, and the arts.

(2) Members of the instructional staff of the public schools, subject
to the rules of the State Board of Education and the district school board,
shall teach efficiently and faithfully, using the books and materials
required that meet the highest standards for professionalism and historic
accuracy, following the prescribed courses of study, and employing ap-
proved methods of instruction, the following:

(a) The history and content of the Declaration of Independence, in-
cluding national sovereignty, natural law, self-evident truth, equality of
all persons, limited government, popular sovereignty, and inalienable
rights of life, liberty, and property, and how they form it forms the
philosophical foundation of our government.

(b) The history, meaning, significance, and effect of the provisions of
the Constitution of the United States and amendments thereto, with
emphasis on each of the 10 amendments that make up the Bill of Rights
and how the constitution provides the structure of our government.

(c)(b) The arguments in support of adopting our republican form of
government, as they are embodied in the most important of the Federal-
ist Papers.

(c) The essentials of the United States Constitution and how it pro-
vides the structure of our government.

(d) Flag education, including proper flag display and flag salute.

(e) The elements of civil government, including the primary func-
tions of and interrelationships between the Federal Government, the

state, and its counties, municipalities, school districts, and special dis-
tricts.

(f) The history of the United States, including the period of discovery,
early colonies, the War for Independence, the Civil War, the expansion of
the United States to its present boundaries, the world wars, and the civil
rights movement to the present. American history shall be viewed as
factual, not as constructed, shall be viewed as knowable, teachable, and
testable, and shall be defined as the creation of a new nation based
largely on the universal principles stated in the Declaration of Indepen-
dence.

(g)(f) The history of the Holocaust (1933-1945), the systematic,
planned annihilation of European Jews and other groups by Nazi Ger-
many, a watershed event in the history of humanity, to be taught in a
manner that leads to an investigation of human behavior, an under-
standing of the ramifications of prejudice, racism, and stereotyping, and
an examination of what it means to be a responsible and respectful
person, for the purposes of encouraging tolerance of diversity in a plural-
istic society and for nurturing and protecting democratic values and
institutions.

(h)(g) The history of African Americans, including the history of Afri-
can peoples before the political conflicts that led to the development of
slavery, the passage to America, the enslavement experience, abolition,
and the contributions of African Americans to society.

(i)(h) The elementary principles of agriculture.

(j)(i) The true effects of all alcoholic and intoxicating liquors and
beverages and narcotics upon the human body and mind.

(k)(j) Kindness to animals.

(l)(k) The history of the state.

(m)(l) The conservation of natural resources.

(n)(m) Comprehensive health education that addresses concepts of
community health; consumer health; environmental health; family life,
including an awareness of the benefits of sexual abstinence as the ex-
pected standard and the consequences of teenage pregnancy; mental and
emotional health; injury prevention and safety; nutrition; personal
health; prevention and control of disease; and substance use and abuse.

(o)(n) Such additional materials, subjects, courses, or fields in such
grades as are prescribed by law or by rules of the State Board of Educa-
tion and the district school board in fulfilling the requirements of law.

(p)(o) The study of Hispanic contributions to the United States.

(q)(p) The study of women’s contributions to the United States.

(r) The nature and importance of free enterprise to the United States
economy.

(s)(q) A character-development program in the elementary schools,
similar to Character First or Character Counts, which is secular in
nature and stresses such character qualities as attentiveness, patience,
and initiative. Beginning in school year 2004-2005, the character-
development program shall be required in kindergarten through grade
12. Each district school board shall develop or adopt a curriculum for the
character-development program that shall be submitted to the depart-
ment for approval. The character-development curriculum shall stress
the qualities of patriotism;, responsibility;, citizenship;, kindness;, re-
spect for authority, life, liberty, and personal property;, honesty; charity;,
self-control;, racial, ethnic, and religious tolerance;, and cooperation.

(t)(r) In order to encourage patriotism, the sacrifices that veterans
have made in serving our country and protecting democratic values
worldwide. Such instruction must occur on or before Veterans’ Day and
Memorial Day. Members of the instructional staff are encouraged to use
the assistance of local veterans when practicable.

The State Board of Education is encouraged to adopt standards and
pursue assessment of the requirements of this subsection.

(3) Any student whose parent makes written request to the school
principal shall be exempted from the teaching of reproductive health or
any disease, including HIV/AIDS, its symptoms, development, and
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treatment. A student so exempted may not be penalized by reason of that
exemption. Course descriptions for comprehensive health education
shall not interfere with the local determination of appropriate curricu-
lum which reflects local values and concerns.

Section 23. Section 1003.428, Florida Statutes, is created to read:

1003.428 General requirements for high school graduation; re-
vised.—

(1) Except as otherwise authorized pursuant to s. 1003.429, begin-
ning with students entering their first year of high school in the 2007-
2008 school year, graduation requires the successful completion of a
minimum of 24 credits, an International Baccalaureate curriculum, or
an Advanced International Certificate of Education curriculum. Stu-
dents must be advised of eligibility requirements for state scholarship
programs and postsecondary admissions.

(2) The 24 credits may be earned through applied, integrated, and
combined courses approved by the Department of Education and shall be
distributed as follows:

(a) Sixteen core curriculum credits:

1. Four credits in English, with major concentration in composition,
reading for information, and literature.

2. Four credits in mathematics, one of which must be Algebra I, a
series of courses equivalent to Algebra I, or a higher-level mathematics
course. School districts are encouraged to set specific goals to increase
enrollments in, and successful completion of, geometry and Algebra II.

3. Three credits in science, two of which must have a laboratory com-
ponent.

4. Three credits in social studies as follows: one credit in American
history; one credit in world history; one-half credit in economics; and one-
half credit in American government.

5. One credit in fine arts.

6. One credit in physical education to include integration of health.

(b) Eight credits in majors, minors, or electives:

1. Four credits in a major area of interest, such as sequential courses
in a career and technical program, fine and performing arts, or academic
content area, selected by the student as part of the education plan re-
quired by s. 1003.4156. Students may revise major areas of interest each
year as part of annual course registration processes and should update
their education plan to reflect such revisions. Annually by October 1, the
district school board shall approve major areas of interest and submit the
list of majors to the Commissioner of Education for approval. Each major
area of interest shall be deemed approved unless specifically rejected by
the commissioner within 60 days. Upon approval, each district’s major
areas of interest shall be available for use by all school districts and shall
be posted on the department’s website.

2. Four credits in elective courses selected by the student as part of the
education plan required by s. 1003.4156. These credits may be combined
to allow for a second major area of interest pursuant to subparagraph 1.,
a minor area of interest, elective courses, intensive reading or mathemat-
ics intervention courses, or credit recovery courses as described in this
subparagraph.

a. Minor areas of interest are composed of three credits selected by the
student as part of the education plan required by s. 1003.4156 and ap-
proved by the district school board.

b. Elective courses are selected by the student in order to pursue a
complete education program as described in s. 1001.41(3) and to meet
eligibility requirements for scholarships.

c. For each year in which a student scores at Level l on FCAT Read-
ing, the student must be enrolled in and complete an intensive reading
course the following year. Placement of Level 2 readers in either an
intensive reading course or a content area course in which reading strate-
gies are delivered shall be determined by diagnosis of reading needs. The
department shall provide guidance on appropriate strategies for diagnos-
ing and meeting the varying instructional needs of students reading

below grade level. Reading courses shall be designed and offered pursu-
ant to the comprehensive reading plan required by s. 1011.62(8).

d. For each year in which a student scores at Level 1 or Level 2 on
FCAT Mathematics, the student must receive remediation the following
year. These courses may be taught through applied, integrated, or com-
bined courses and are subject to approval by the department for inclusion
in the Course Code Directory.

e. Credit recovery courses shall be offered so that students can simul-
taneously earn an elective credit and the recovered credit.

(3)(a) A district school board may require specific courses and pro-
grams of study within the minimum credit requirements for high school
graduation and shall modify basic courses, as necessary, to assure excep-
tional students the opportunity to meet the graduation requirements for
a standard diploma, using one of the following strategies:

1. Assignment of the exceptional student to an exceptional education
class for instruction in a basic course with the same student performance
standards as those required of nonexceptional students in the district
school board student progression plan; or

2. Assignment of the exceptional student to a basic education class for
instruction that is modified to accommodate the student’s exceptionality.

(b) The district school board shall determine which of these strategies
to employ based upon an assessment of the student’s needs and shall
reflect this decision in the student’s individual education plan.

(4) Each district school board shall establish standards for gradua-
tion from its schools, which must include:

(a) Successful completion of the academic credit or curriculum re-
quirements of subsections (1) and (2).

(b) Earning passing scores on the FCAT, as defined in s.
1008.22(3)(c), or scores on a standardized test that are concordant with
passing scores on the FCAT as defined in s. 1008.22(9).

(c) Completion of all other applicable requirements prescribed by the
district school board pursuant to s. 1008.25.

(d) Achievement of a cumulative grade point average of 2.0 on a 4.0
scale, or its equivalent, in the courses required by this section.

(5) The State Board of Education, after a public hearing and consid-
eration, shall adopt rules based upon the recommendations of the com-
missioner for the provision of test accommodations and modifications of
procedures as necessary for students with disabilities which will demon-
strate the student’s abilities rather than reflect the student’s impaired
sensory, manual, speaking, or psychological process skills.

(6) The public hearing and consideration required in subsection (5)
shall not be construed to amend or nullify the requirements of security
relating to the contents of examinations or assessment instruments and
related materials or data as prescribed in s. 1008.23.

(7)(a) A student who meets all requirements prescribed in subsections
(1), (2), (3), and(4) shall be awarded a standard diploma in a form
prescribed by the State Board of Education.

(b) A student who completes the minimum number of credits and
other requirements prescribed by subsections (1), (2), and (3), but who is
unable to meet the standards of paragraph (4)(b), paragraph (4)(c), or
paragraph (4)(d), shall be awarded a certificate of completion in a form
prescribed by the State Board of Education. However, any student who
is otherwise entitled to a certificate of completion may elect to remain in
the secondary school either as a full-time student or a part-time student
for up to 1 additional year and receive special instruction designed to
remedy his or her identified deficiencies.

(8)(a) Each district school board must provide instruction to prepare
students with disabilities to demonstrate proficiency in the skills and
competencies necessary for successful grade-to-grade progression and
high school graduation.

(b) A student with a disability, as defined in s. 1007.02(2), for whom
the individual education plan (IEP) committee determines that the FCAT
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cannot accurately measure the student’s abilities taking into consider-
ation all allowable accommodations, shall have the FCAT requirement
of paragraph (4)(b) waived for the purpose of receiving a standard high
school diploma, if the student:

1. Completes the minimum number of credits and other requirements
prescribed by subsections (1), (2), and (3).

2. Does not meet the requirements of paragraph (4)(b) after one oppor-
tunity in 10th grade and one opportunity in 11th grade.

(9) The Commissioner of Education may award a standard high
school diploma to honorably discharged veterans who started high school
between 1937 and 1946 and were scheduled to graduate between 1941
and 1950 but were inducted into the United States Armed Forces between
September 16, 1940, and December 31, 1946, prior to completing the
necessary high school graduation requirements. Upon the recommenda-
tion of the commissioner, the State Board of Education may develop
criteria and guidelines for awarding such diplomas.

(10) The Commissioner of Education may award a standard high
school diploma to honorably discharged veterans who started high school
between 1946 and 1950 and were scheduled to graduate between 1950
and 1954, but were inducted into the United States Armed Forces be-
tween June 27, 1950, and January 31, 1955, and served during the
Korean Conflict prior to completing the necessary high school graduation
requirements. Upon the recommendation of the commissioner, the State
Board of Education may develop criteria and guidelines for awarding
such diplomas.

(11) The State Board of Education may adopt rules pursuant to ss.
120.536(1) and 120.54 to implement the provisions of this section and
may enforce the provisions of this section pursuant to s. 1008.32.

Section 24. Section 1003.429, Florida Statutes, is amended to read:

1003.429 Accelerated high school graduation options.—

(1) Students who enter grade 9 in the 2006-2007 2004-2005 school
year and thereafter may select, upon receipt of each consent required by
this section, one of the following three high school graduation options:

(a) Completion of the general requirements for high school gradua-
tion pursuant to s. 1003.43;

(b) Completion of a 3-year standard college preparatory program
requiring successful completion of a minimum of 18 academic credits in
grades 9 through 12. At least 6 of the 18 credits required for completion
of this program must be received in classes that are offered pursuant to
the International Baccalaureate Program, the Advanced Placement Pro-
gram honors, dual enrollment, advanced placement, International Bac-
calaureate, Advanced International Certificate of Education, or specifi-
cally listed or identified by the Department of Education as rigorous
pursuant to s. 1009.531(3), or weighted by the district school board for
class ranking purposes. The 18 credits required for completion of this
program shall be primary requirements and shall be distributed as fol-
lows:

1. Four credits in English, with major concentration in composition
and literature;

2. Three credits in mathematics at the Algebra I level or higher from
the list of courses that qualify for state university admission;

3. Three credits in natural science, two of which must have a labora-
tory component;

4. Three credits in social sciences, which must include one credit in
American history, one credit in world history, one-half credit in Ameri-
can government, and one-half credit in economics;

5. Two credits in the same second language unless the student is a
native speaker of or can otherwise demonstrate competency in a lan-
guage other than English. If the student demonstrates competency in
another language, the student may replace the language requirement
with two credits in other academic courses; and

6. Three credits in electives; or

(c) Completion of a 3-year career preparatory program requiring suc-
cessful completion of a minimum of 18 academic credits in grades 9
through 12. The 18 credits shall be primary requirements and shall be
distributed as follows:

1. Four credits in English, with major concentration in composition
and literature;

2. Three credits in mathematics, one of which must be Algebra I;

3. Three credits in natural science, two of which must have a labora-
tory component;

4. Three credits in social sciences, which must include one credit in
American history, one credit in world history, one-half credit in Ameri-
can government, and one-half credit in economics;

5. Three credits in a single vocational or career education program,
three credits in career and technical certificate dual enrollment courses,
or five credits in vocational or career education courses; and

6. Two credits in electives unless five credits are earned pursuant to
subparagraph 5.

Any student who selected an accelerated graduation program before
July 1, 2004, may continue that program, and all statutory program
requirements that were applicable when the student made the program
choice shall remain applicable to the student as long as the student
continues that program.

(2) Prior to selecting a program described in paragraph (1)(b) or
paragraph (1)(c), a student and the student’s parent must meet with
designated school personnel to receive an explanation of the relative re-
quirements, advantages, and disadvantages of each program option, and
the student must also receive the written consent of the student’s parent.
the following requirements must be met:

(a) Designated school personnel shall meet with the student and
student’s parent to give an explanation of the relative requirements,
advantages, and disadvantages of each graduation option.

(b) The student shall submit to the high school principal and guid-
ance counselor a signed parental consent to enter the 3-year accelerated
graduation program.

(c) The student shall have achieved at least an FCAT reading
achievement level of 3, an FCAT mathematics achievement level of 3,
and an FCAT Writing score of 3 on the most recent assessments taken
by the student.

(3) Beginning with the 2006-2007 2004-2005 school year, each dis-
trict school board shall provide each student in grades 6 through 9 and
their parents with information concerning the 3-year and 4-year high
school graduation options listed in subsection (1), including the respec-
tive curriculum requirements for those options, so that the students and
their parents may select the program postsecondary education or career
plan that best fits their needs. The information must shall include a
timeframe for achieving each graduation option.

(4) Selection of one of the graduation options listed in subsection (1)
must be completed by the student prior to the end of grade 9 and is
exclusively up to the student and parent, subject to the requirements in
subsection (2). Each district school board shall establish policies for
extending this deadline to the end of a student’s first semester of grade
10 for a student who entered a Florida public school after grade 9 upon
transfer from a private school or another state or who was prevented
from choosing a graduation option due to illness during grade 9. If the
student and parent fail to select a graduation option, the student shall
be considered to have selected the general requirements for high school
graduation pursuant to paragraph (1)(a).

(5) District school boards may shall not establish requirements for
accelerated 3-year high school graduation options in excess of the re-
quirements in paragraphs (1)(b) and (c).

(6) Students pursuing accelerated 3-year high school graduation op-
tions pursuant to paragraph (1)(b) or paragraph (1)(c) are required to:

(a) Earn passing scores on the FCAT as defined in s. 1008.22(3)(c) or
scores on a standardized test that are concordant with passing scores on
the FCAT as defined in s. 1008.22(9).
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(b)1. Achieve a cumulative weighted grade point average of 3.5 3.0
on a 4.0 scale, or its equivalent, in the courses required for the college
preparatory accelerated 3-year high school graduation option pursuant
to paragraph (1)(b); or

2. Achieve a cumulative weighted grade point average of 3.0 on a 4.0
scale, or its equivalent, in the courses required for the career prepara-
tory accelerated 3-year high school graduation option pursuant to para-
graph (1)(c).

(c) Receive a weighted or unweighted grade that earns at least 3.0
points, or its equivalent, to earn course credit toward the 18 credits
required for the college preparatory accelerated 3-year high school grad-
uation option pursuant to paragraph (1)(b).

(d) Receive a weighted or unweighted grade that earns at least 2.0
points, or its equivalent, to earn course credit toward the 18 credits
required for the career preparatory accelerated 3-year high school grad-
uation option pursuant to paragraph (1)(c).

Weighted grades referred to in paragraphs (b), (c), and (d) shall be
applied to those courses specifically listed or identified by the depart-
ment as rigorous pursuant to s. 1009.531(3) or weighted by the district
school board for class ranking purposes.

(7) If, at the end of grade 10, a student is not on track to meet the
credit, assessment, or grade-point-average requirements of the acceler-
ated graduation option selected, the school shall notify the student and
parent of the following:

(a) The requirements that the student is not currently meeting.

(b) The specific performance necessary in grade 11 for the student to
meet the accelerated graduation requirements.

(c) The right of the student to change to the 4-year program set forth
in s. 1003.43.

(8) A student who selected one of the accelerated 3-year graduation
options shall automatically move to the 4-year program set forth in s.
1003.43 if the student:

(a) Exercises his or her right to change to the 4-year program;

(b) Fails to earn 5 credits by the end of grade 9 or fails to earn 11
credits by the end of grade 10;

(c) Does not achieve a score of 3 or higher on the grade 10 FCAT
Writing assessment; or

(d) By the end of grade 11 does not meet the requirements of subsec-
tions (1) and (6).

(9) A student who meets all requirements prescribed in subsections
(1) and (6) shall be awarded a standard diploma in a form prescribed by
the State Board of Education.

Section 25. Section 1003.437, Florida Statutes, is amended to read:

1003.437 Middle and high school grading system.—The grading sys-
tem and interpretation of letter grades used for students in public high
schools in grades 6-12 shall be as follows:

(1) Grade “A” equals 90 percent through 100 percent, has a grade
point average value of 4, and is defined as “outstanding progress.”

(2) Grade “B” equals 80 percent through 89 percent, has a grade
point average value of 3, and is defined as “above average progress.”

(3) Grade “C” equals 70 percent through 79 percent, has a grade
point average value of 2, and is defined as “average progress.”

(4) Grade “D” equals 60 percent through 69 percent, has a grade
point average value of 1, and is defined as “lowest acceptable progress.”

(5) Grade “F” equals zero percent through 59 percent, has a grade
point average value of zero, and is defined as “failure.”

(6) Grade “I” equals zero percent, has a grade point average value of
zero, and is defined as “incomplete.”

For the purposes of class ranking, district school boards may exercise a
weighted grading system pursuant to s. 1007.271.

Section 26. Section 1003.491, Florida Statutes, is amended to read:

1003.491 Career education.—

(1) School board, superintendent, and school accountability for ca-
reer education within elementary and secondary schools includes, but is
not limited to:

(a) Student exposure to a variety of careers and provision of instruc-
tion to explore specific careers in greater depth.

(b) Student awareness of available career programs and the corre-
sponding occupations into which such programs lead.

(c) Student development of individual academic and career plans as
specified in s. 1003.4156.

(d) Integration of academic and career skills in the secondary curric-
ulum.

(e) Student preparation to enter the workforce and enroll in postsec-
ondary education without being required to complete college prepara-
tory or career preparatory instruction.

(f) Student retention in school through high school graduation.

(g) Career education curriculum articulation with corresponding
postsecondary programs in the career center or community college, or
both.

(2) A No school board or public school may not shall require a student
to participate in any school-to-work or job training program. A district
school board or school may shall not require a student to meet occupa-
tional standards for grade level promotion or graduation unless the
student is voluntarily enrolled in a job training program.

(3) Each district school board and superintendent shall implement
all components required to obtain the career education certification on
the high school diploma if the school district chooses to offer the certifica-
tion.

Section 27. Section 1003.493, Florida Statutes, is created to read:

1003.493 Career and professional academies.—

(1) A career and professional academy is a research-based program
that integrates a rigorous academic curriculum with an industry-driven
career curriculum. Career and professional academies may be offered by
public schools, school districts, or the Florida Virtual School. Students
completing career and professional academy programs receive a stan-
dard high school diploma, the highest available industry certification,
and postsecondary credit if the academy partners with a postsecondary
institution.

(2) The goals of career and professional academies are to:

(a) Increase student academic achievement and graduation rates
through integrated academic and career curricula.

(b) Focus on career preparation through rigorous academics and in-
dustry certification.

(c) Raise student aspiration and commitment to academic achieve-
ment and work ethics.

(d) Support the revised graduation requirements pursuant to s.
1003.428 by providing creative, applied majors.

(e) Promote acceleration mechanisms, such as dual enrollment, artic-
ulated credit, or occupational completion points, so that students may
earn postsecondary credit while in high school.

(f) Support the state’s economy by meeting industry needs for skilled
employees in high-demand occupations.

(3) A career and professional academy may be offered as one of the
following small learning communities:
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(a) A school-within-a-school career academy, as part of an existing
high school, that provides courses in one occupational cluster. Students
in the high school are not required to be students in the academy.

(b) A total school configuration providing multiple academies each
structured around an occupational cluster. Every student in the school
is in an academy.

(4) Each career and professional academy must:

(a) Provide a rigorous standards-based academic curriculum inte-
grated with a career curriculum. The curriculum must take into consider-
ation multiple styles of student learning; promote learning by doing
through application and adaptation; maximize relevance of the subject
matter; enhance each student’s capacity to excel; and include an empha-
sis on work habits and work ethics.

(b) Include one or more partnerships with postsecondary institutions,
businesses, industry, employers, economic development organizations, or
other appropriate partners from the local community. Such partnerships
must provide opportunities for:

1. Instruction from highly skilled professionals.

2. Internships, externships, and on-the-job training.

3. A postsecondary degree, diploma, or certificate.

4. The highest available level of industry certification. Where no na-
tional or state certification exists, school districts may establish a local
certification in conjunction with the local workforce development board,
the chamber of commerce, or the Agency for Workforce Innovation.

5. Maximum articulation of credits pursuant to s. 1007.23 upon pro-
gram completion.

(c) Provide creative and tailored student advisement, including par-
ent participation and coordination with middle schools to provide career
exploration and education planning as required under s. 1003.4156.
Coordination with middle schools must provide information to middle
school students about secondary and postsecondary career education pro-
grams and academies.

(d) Provide a career education certification on the high school di-
ploma pursuant to s. 1003.431.

(e) Provide instruction in careers designated as high growth, high
demand, and high pay by the local workforce development board, the
chamber of commerce, or the Agency for Workforce Innovation.

(f) Deliver academic content through instruction relevant to the ca-
reer, including intensive reading and mathematics intervention required
by s. 1003.428, with an emphasis on strengthening reading for informa-
tion skills.

(g) Provide instruction resulting in competency, certification, or cre-
dentials in workplace skills, including, but not limited to, communica-
tion skills, interpersonal skills, decisionmaking skills, the importance of
attendance and timeliness in the work environment, and work ethics.

(h) Provide opportunities for students to obtain the Florida Ready to
Work Certification pursuant to s. 1004.99.

(i) Include an evaluation plan developed jointly with the Department
of Education. The evaluation plan must include a self-assessment tool
based on standards, such as the Career Academy National Standards of
Practice, and outcome measures including, but not limited to, graduation
rates, enrollment in postsecondary education, business and industry sat-
isfaction, employment and earnings, achievement of industry certifica-
tion, awards of postsecondary credit, and FCAT achievement levels and
learning gains.

Section 28. Paragraphs (g) and (n) of subsection (2) of section
1003.51, Florida Statutes, are amended to read:

1003.51 Other public educational services.—

(2) The State Board of Education shall adopt and maintain an ad-
ministrative rule articulating expectations for effective education pro-
grams for youth in Department of Juvenile Justice programs, including,

but not limited to, education programs in juvenile justice commitment
and detention facilities. The rule shall articulate policies and standards
for education programs for youth in Department of Juvenile Justice
programs and shall include the following:

(g) Funding requirements, which shall include the requirement that
at least 90 percent of the FEFP funds generated by students in Depart-
ment of Juvenile Justice programs or in an education program for juve-
niles under s. 985.223 be spent on instructional costs for those students.
One hundred percent of the formula-based categorical funds generated
by students in Department of Juvenile Justice programs must be spent
on appropriate categoricals such as instructional materials and public
school technology for those students.

(n) Performance expectations for providers and district school
boards, including the provision of a progress monitoring an academic
improvement plan as required in s. 1008.25.

Section 29. Subsection (7) of section 1003.52, Florida Statutes, is
amended to read:

1003.52 Educational services in Department of Juvenile Justice pro-
grams.—

(7) A progress monitoring An academic improvement plan shall be
developed for students who score below the level specified in district
school board policy in reading, writing, and mathematics or below the
level specified by the Commissioner of Education on statewide assess-
ments as required by s. 1008.25. These plans shall address academic,
literacy, and life skills and shall include provisions for intensive reme-
dial instruction in the areas of weakness.

Section 30. Section 1003.57, Florida Statutes, is amended to read:

1003.57 Exceptional students instruction.—

(1) Each district school board shall provide for an appropriate pro-
gram of special instruction, facilities, and services for exceptional stu-
dents as prescribed by the State Board of Education as acceptable, in-
cluding provisions that:

(a)(1) The district school board provide the necessary professional
services for diagnosis and evaluation of exceptional students.

(b)(2) The district school board provide the special instruction,
classes, and services, either within the district school system, in coopera-
tion with other district school systems, or through contractual arrange-
ments with approved private schools or community facilities that meet
standards established by the commissioner.

(c)(3) The district school board annually provide information describ-
ing the Florida School for the Deaf and the Blind and all other programs
and methods of instruction available to the parent of a sensory-impaired
student.

(d)(4) The district school board, once every 3 years, submit to the
department its proposed procedures for the provision of special instruc-
tion and services for exceptional students.

(e)(5) A No student may not be given special instruction or services
as an exceptional student until after he or she has been properly evalu-
ated, classified, and placed in the manner prescribed by rules of the
State Board of Education. The parent of an exceptional student evalu-
ated and placed or denied placement in a program of special education
shall be notified of each such evaluation and placement or denial. Such
notice shall contain a statement informing the parent that he or she is
entitled to a due process hearing on the identification, evaluation, and
placement, or lack thereof. Such hearings shall be exempt from the
provisions of ss. 120.569, 120.57, and 286.011, except to the extent that
the State Board of Education adopts rules establishing other procedures
and any records created as a result of such hearings shall be confidential
and exempt from the provisions of s. 119.07(1). The hearing must be
conducted by an administrative law judge from the Division of Adminis-
trative Hearings of the Department of Management Services. The deci-
sion of the administrative law judge shall be final, except that any party
aggrieved by the finding and decision rendered by the administrative
law judge shall have the right to bring a civil action in the circuit court.
In such an action, the court shall receive the records of the administra-
tive hearing and shall hear additional evidence at the request of either
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party. In the alternative, any party aggrieved by the finding and decision
rendered by the administrative law judge shall have the right to request
an impartial review of the administrative law judge’s order by the dis-
trict court of appeal as provided by s. 120.68. Notwithstanding any law
to the contrary, during the pendency of any proceeding conducted pursu-
ant to this section, unless the district school board and the parents
otherwise agree, the student shall remain in his or her then-current
educational assignment or, if applying for initial admission to a public
school, shall be assigned, with the consent of the parents, in the public
school program until all such proceedings have been completed.

(f)(6) In providing for the education of exceptional students, the dis-
trict school superintendent, principals, and teachers shall utilize the
regular school facilities and adapt them to the needs of exceptional
students to the maximum extent appropriate. Segregation of exceptional
students shall occur only if the nature or severity of the exceptionality
is such that education in regular classes with the use of supplementary
aids and services cannot be achieved satisfactorily.

(g)(7) In addition to the services agreed to in a student’s individual
education plan, the district school superintendent shall fully inform the
parent of a student having a physical or developmental disability of all
available services that are appropriate for the student’s disability. The
superintendent shall provide the student’s parent with a summary of the
student’s rights.

(2)(a) An exceptional student with a disability who resides in a resi-
dential facility and receives special instruction or services is considered
a resident of the state in which the student’s parent is a resident. The cost
of such instruction, facilities, and services for a nonresident student with
a disability shall be provided by the placing authority in the student’s
state of residence, such as a public school entity, other placing authority,
or parent. A nonresident student with a disability may not be reported by
any school district for FTE funding in the Florida Education Finance
Program.

(b) The Department of Education shall provide to each school district
a statement of the specific limitations of the district’s financial obligation
for exceptional students with disabilities under federal and state law.
The department shall also provide to each school district technical assist-
ance as necessary for developing a local plan to impose on a student’s
home state the fiscal responsibility for educating a nonresident excep-
tional student with a disability.

(c) The Department of Education shall develop a process by which a
school district must, before providing services to an exceptional student
with a disability who resides in a residential facility in this state, review
the residency of the student. The residential facility, not the district, is
responsible for billing and collecting from a nonresidential student’s
home state payment for the student’s educational and related services.

(d) The Department of Education shall formulate an interagency
agreement or other mechanism for billing and collecting from a nonresi-
dential student’s home state payment for the student’s educational and
related services.

(e) This subsection applies to any nonresident student with a disabil-
ity who resides in a residential facility and who receives instruction as
an exceptional student with a disability in any type of residential facility
in this state, including, but not limited to, a public school, a private
school, a group home facility as defined in s. 393.063, an intensive resi-
dential treatment program for children and adolescents as defined in s.
395.002, a facility as defined in s. 394.455, an intermediate care facility
for the developmentally disabled or ICF/DD as defined in s. 393.063 or
s. 400.960, or a community residential home as defined in s. 419.001.

Section 31. Section 1003.576, Florida Statutes, is created to read:

1003.576 Individual education plans for exceptional students.—The
Department of Education must develop and have an operating electronic
IEP system in place for potential statewide use no later than July 1, 2007.
The statewide system shall be developed collaboratively with school dis-
tricts and must include input from school districts currently developing
or operating electronic IEP systems.

Section 32. Subsection (3) of section 1003.58, Florida Statutes, is
amended to read:

1003.58 Students in residential care facilities.—Each district school
board shall provide educational programs according to rules of the State
Board of Education to students who reside in residential care facilities
operated by the Department of Children and Family Services.

(3) The district school board shall have full and complete authority
in the matter of the assignment and placement of such students in
educational programs. The parent of an exceptional student shall have
the same due process rights as are provided under s. 1003.57(1)(e) s.
1003.57(5).

Notwithstanding the provisions herein, the educational program at the
Marianna Sunland Center in Jackson County shall be operated by the
Department of Education, either directly or through grants or contrac-
tual agreements with other public or duly accredited educational agen-
cies approved by the Department of Education.

Section 33. Paragraph (a) of subsection (1) and paragraph (a) of
subsection (2) of section 1003.62, Florida Statutes, are amended to read:

1003.62 Academic performance-based charter school districts.—The
State Board of Education may enter into a performance contract with
district school boards as authorized in this section for the purpose of
establishing them as academic performance-based charter school dis-
tricts. The purpose of this section is to examine a new relationship
between the State Board of Education and district school boards that
will produce significant improvements in student achievement, while
complying with constitutional and statutory requirements assigned to
each entity.

(1) ACADEMIC PERFORMANCE-BASED CHARTER SCHOOL
DISTRICT.—

(a) A school district shall be eligible for designation as an academic
performance-based charter school district if it is a high-performing
school district in which a minimum of 50 percent of the schools earn a
performance grade of category “A” or “B” and in which no school earns
a performance grade of category “D” or “F” for 2 consecutive years pursu-
ant to s. 1008.34. Schools that receive a performance grade of category
“I” or “N” shall not be included in this calculation. The performance
contract for a school district that earns a charter based on school per-
formance grades shall be predicated on maintenance of at least 50 per-
cent of the schools in the school district earning a performance grade of
category “A” or “B” with no school in the school district earning a per-
formance grade of category “D” or “F” for 2 consecutive years. A school
district in which the number of schools that earn a performance grade
of “A” or “B” is less than 50 percent may have its charter renewed for 1
year; however, if the percentage of “A” or “B” schools is less than 50
percent for 2 consecutive years, the charter shall not be renewed.

(2) EXEMPTION FROM STATUTES AND RULES.—

(a) An academic performance-based charter school district shall op-
erate in accordance with its charter and shall be exempt from certain
State Board of Education rules and statutes if the State Board of Educa-
tion determines such an exemption will assist the district in maintaining
or improving its high-performing status pursuant to paragraph (1)(a).
However, the State Board of Education may not exempt an academic
performance-based charter school district from any of the following stat-
utes:

1. Those statutes pertaining to the provision of services to students
with disabilities.

2. Those statutes pertaining to civil rights, including s. 1000.05,
relating to discrimination.

3. Those statutes pertaining to student health, safety, and welfare.

4. Those statutes governing the election or compensation of district
school board members.

5. Those statutes pertaining to the student assessment program and
the school grading system, including chapter 1008.

6. Those statutes pertaining to financial matters, including chapter
1010.

7. Those statutes pertaining to planning and budgeting, including
chapter 1011, except that ss. 1011.64 and 1011.69 shall be eligible for
exemption.
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8. Sections 1012.22(1)(c) and 1012.27(2), relating to differentiated
pay and performance-pay policies for school administrators and instruc-
tional personnel. Professional service contracts shall be subject to the
provisions of ss. 1012.33 and 1012.34.

9. Those statutes pertaining to educational facilities, including chap-
ter 1013, except as specified under contract with the State Board of
Education. However, no contractual provision that could have the effect
of requiring the appropriation of additional capital outlay funds to the
academic performance-based charter school district shall be valid.

Section 34. Section 1004.64, Florida Statutes, is created to read:

1004.64 Florida Center for Reading Research.—There is created at
the Florida State University, the Florida Center for Reading Research
(FCRR). The center shall include two outreach centers, one at a central
Florida community college and one at a south Florida state university.
The center and the outreach centers, under the center’s leadership, shall:

(1) Provide technical assistance and support to all school districts
and schools in this state in the implementation of evidence-based literacy
instruction, assessments, programs, and professional development.

(2) Conduct applied research that will have an immediate impact on
policy and practices related to literacy instruction and assessment in this
state with an emphasis on struggling readers and reading in the content
area strategies and methods for secondary teachers.

(3) Conduct basic research on reading, reading growth, reading as-
sessment, and reading instruction which will contribute to scientific
knowledge about reading.

(4) Collaborate with the Just Read! Florida Office and school dis-
tricts in the development of frameworks for comprehensive reading inter-
vention courses for possible use in middle schools and secondary schools.

(5) Collaborate with the Just Read! Florida Office and school dis-
tricts in the development of frameworks for professional development
activities, using multiple delivery methods for teaching reading in the
content area.

(6) Disseminate information about research-based practices related
to literacy instruction, assessment, and programs for students in pre-
school through grade 12.

(7) Collect, manage, and report on assessment information from
screening, progress monitoring, and outcome assessments through the
Florida Progress Monitoring and Reporting Network. The network is a
statewide resource that is operated to provide valid and timely reading
assessment data for parents, teachers, principals, and district-level and
state-level staff in the management of instruction at the individual, class-
room, and school levels.

Section 35. Section 1004.99, Florida Statutes, is created to read:

1004.99 Florida Ready to Work Certification Program.—

(1) There is created the Florida Ready to Work Certification Program
to enhance the workplace skills of Florida’s students to better prepare
them for successful employment in specific occupations.

(2) The Florida Ready to Work Certification Program may be con-
ducted in public middle and high schools, community colleges, technical
centers, one-stop career centers, vocational rehabilitation centers, and
Department of Juvenile Justice educational facilities. The program may
be made available to other entities that provide job training. The Depart-
ment of Education shall establish institutional readiness criteria for
program implementation.

(3) The Florida Ready to Work Certification Program shall be com-
posed of:

(a) A comprehensive identification of workplace skills for each occu-
pation identified for inclusion in the program by the Agency for Workforce
Innovation and the Department of Education.

(b) A preinstructional assessment that delineates the student’s mas-
tery level on the specific workplace skills identified for that occupation.

(c) A targeted instructional program limited to those identified work-
place skills in which the student is not proficient as measured by the
preinstructional assessment. Instruction must utilize a web-based pro-
gram and be customized to meet identified specific needs of local employ-
ers.

(d) A certificate and portfolio awarded to students upon successful
completion of the instruction. Each portfolio must delineate the skills
demonstrated by the student as evidence of the student’s preparation for
employment.

(4) The State Board of Education, in consultation with the Agency for
Workforce Innovation, may adopt rules pursuant to ss. 120.536(1) and
120.54 to implement the provisions of this section.

Section 36. Subsection (4) of section 1006.09, Florida Statutes, is
amended to read:

1006.09 Duties of school principal relating to student discipline and
school safety.—

(4) When a student has been the victim of a violent crime perpe-
trated by another student who attends the same school, the school prin-
cipal shall make full and effective use of the provisions of subsection (2)
and s. 1006.13(5). A school principal who fails to comply with this subsec-
tion shall be ineligible for any portion of the performance pay policy
incentive or the differentiated pay under s. 1012.22 s. 1012.22(1)(c).
However, if any party responsible for notification fails to properly notify
the school, the school principal shall be eligible for the incentive or
differentiated pay.

Section 37. Section 1007.21, Florida Statutes, is amended to read:

1007.21 Readiness for postsecondary education and the work-
place.—

(1) It is the intent of the Legislature that students and parents
develop academic set early achievement and career goals for the stu-
dent’s post-high-school post-high school experience during the middle
grades. This section sets forth a model which schools, through their
school advisory councils, may choose to implement to ensure that stu-
dents are ready for postsecondary education and the workplace. If such
a program is adopted, students and their parents shall have the option
of participating in this model to plan the student’s secondary level course
of study. Parents and students are to become partners with school per-
sonnel in career exploration and educational decisionmaking choice.
Clear academic course expectations that emphasize rigorous and rele-
vant coursework shall be made available to all students by allowing both
student and parent choice.

(2)(a) Students entering the 9th grade and their parents shall have
developed during the middle grades a 4- to 5-year academic and career
plan based on postsecondary and career be active participants in choos-
ing an end-of-high-school student destination based upon both student
and parent goals. Alternate career and academic Four or more destina-
tions should be considered available with bridges between destinations
to enable students to shift academic and career priorities if destinations
should they choose to change goals. The destinations shall accommodate
the needs of students served in exceptional education programs to the
extent appropriate for individual students. Exceptional education stu-
dents may continue to follow the courses outlined in the district school
board student progression plan. Participating Students and their par-
ents shall choose among destinations, which must include:

1. Four-year college or university, community college plus univer-
sity, or military academy degree.

2. Two-year postsecondary degree.

3. Postsecondary career certificate.

4. Immediate employment or entry-level military.

5. A combination of the above.

(b) The student progression model toward a chosen destination shall
include:

1. A “path” of core courses leading to each of the destinations pro-
vided in paragraph (a).
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2. A recommended group of electives which shall help define each
path.

3. Provisions for a teacher, school administrator, other school staff
member, or community volunteer to be assigned to a student as an
“academic advocate” if parental involvement is lacking.

(c) The common placement test authorized in ss. 1001.03(10) and
1008.30 or a similar test may be administered to all high school second
semester sophomores who have chosen one of the four destinations. The
results of the placement test shall be used to target additional instruc-
tional needs in reading, writing, and mathematics prior to graduation.

(d) Ample opportunity shall be provided for students to move from
one destination to another, and some latitude shall exist within each
destination, to meet the individual needs of students.

(e) Destinations specified in subparagraphs (a)1., 2., and 3. shall
support the goals of the Tech Prep program. Students participating in
Tech Prep shall be enrolled in articulated, sequential programs of study
that include a technical component and at least a minimum of a postsec-
ondary certificate or 2-year degree.

(f) In order for these destinations to be attainable, the business com-
munity shall be encouraged to support real-world internships and ap-
prenticeships.

(g) All students shall be encouraged to take part in service learning
opportunities.

(h) High school equivalency diploma preparation programs shall not
be a choice for high school students leading to any of the four destina-
tions provided in paragraph (a) since the appropriate coursework, coun-
seling component, and career preparation cannot be ensured.

(i) Schools shall ensure that students and parents are made aware
of the destinations available and provide the necessary coursework to
assist the student in reaching the chosen destination. Students and
parents shall be made aware of the student’s progress toward the chosen
destination.

(j) The Department of Education shall offer technical assistance to
school districts to ensure that the destinations offered also meet the
academic standards adopted by the state.

(3)(a) Access to Level I courses for graduation credit and for pursuit
of a declared destination shall be limited to only those students for whom
assessment indicates a more rigorous course of study would be inappro-
priate.

(b) The school principal shall:

1. Designate a member of the existing instructional or administra-
tive staff to serve as a specialist to help coordinate the use of student
achievement strategies to help students succeed in their coursework.
The specialist shall also assist teachers in integrating the academic and
career curricula, utilizing technology, providing feedback regarding stu-
dent achievement, and implementing the Blueprint for Career Prepara-
tion and Tech Prep programs.

2. Institute strategies to eliminate reading, writing, and mathemat-
ics deficiencies of secondary students.

Section 38. Paragraph (c) of subsection (3) of section 1007.2615, Flor-
ida Statutes, is amended to read:

1007.2615 American Sign Language; findings; foreign-language
credits authorized; teacher licensing.—

(3) DUTIES OF COMMISSIONER OF EDUCATION AND STATE
BOARD OF EDUCATION; LICENSING OF AMERICAN SIGN LAN-
GUAGE TEACHERS; PLAN FOR POSTSECONDARY EDUCATION
PROVIDERS.—

(c) An ASL teacher must be certified by the Department of Education
by July 1, 2009 January 1, 2008, and must obtain current certification
through the Florida American Sign Language Teachers’ Association
(FASLTA) by January 1, 2006. New FASLTA certification may be used
by current ASL teachers as an alternative certification track.

Section 39. Subsections (5) and (16) of section 1007.271, Florida Stat-
utes, are amended to read:

1007.271 Dual enrollment programs.—

(5) Each district school board shall inform all secondary students of
dual enrollment as an educational option and mechanism for accelera-
tion. Students shall be informed of eligibility criteria, the option for
taking dual enrollment courses beyond the regular school year, and the
minimum academic credits required for graduation. District school
boards shall annually assess the demand for dual enrollment and other
advanced courses, and the district school board shall consider strategies
and programs to meet that demand and include access to dual enroll-
ment on the high school campus whenever possible. Alternative grade
calculation, weighting systems, or information regarding student educa-
tion options which discriminates against dual enrollment courses are
prohibited.

(16) Beginning with students entering grade 9 in the 2006-2007
school year, school districts and community colleges must weigh college
level dual enrollment courses the same as honors courses and advanced
placement, International Baccalaureate, and Advanced International
Certificate of Education courses when grade point averages are calcu-
lated. Alternative grade calculation or weighting systems that discrimi-
nate against dual enrollment courses are prohibited.

Section 40. Paragraphs (c) and (f) of subsection (1), paragraphs (c),
(e), and (f) of subsection (3), and subsection (9) of section 1008.22, Florida
Statutes, are amended, paragraph (f) is added to subsection (3) of that
section, present subsection (10) of that section is redesignated as subsec-
tion (11), and a new subsection (10) is added to that section, to read:

1008.22 Student assessment program for public schools.—

(1) PURPOSE.—The primary purposes of the student assessment
program are to provide information needed to improve the public schools
by enhancing the learning gains of all students and to inform parents of
the educational progress of their public school children. The program
must be designed to:

(c) Identify the educational strengths and needs of students and the
readiness of students to be promoted to the next grade level or to gradu-
ate from high school with a standard or special high school diploma.

(f) Provide information on the performance of Florida students com-
pared with that of other students others across the United States.

(3) STATEWIDE ASSESSMENT PROGRAM.—The commissioner
shall design and implement a statewide program of educational assess-
ment that provides information for the improvement of the operation
and management of the public schools, including schools operating for
the purpose of providing educational services to youth in Department of
Juvenile Justice programs. The commissioner may enter into contracts
for the continued administration of the assessment, testing, and evalua-
tion programs authorized and funded by the Legislature. Contracts may
be initiated in 1 fiscal year and continue into the next and may be paid
from the appropriations of either or both fiscal years. The commissioner
is authorized to negotiate for the sale or lease of tests, scoring protocols,
test scoring services, and related materials developed pursuant to law.
Pursuant to the statewide assessment program, the commissioner shall:

(c) Develop and implement a student achievement testing program
known as the Florida Comprehensive Assessment Test (FCAT) as part
of the statewide assessment program, to be administered annually in
grades 3 through 10 to measure reading, writing, science, and mathe-
matics. Other content areas may be included as directed by the commis-
sioner. The assessment of reading and mathematics shall be adminis-
tered annually in grades 3 through 10. The assessment of writing and
science shall be administered at least once at the elementary, middle, and
high school levels. The commissioner must document the procedures used
to ensure that the versions of the FCAT which are taken by students
retaking the grade 10 FCAT are equally as challenging and difficult as
the tests taken by students in grade 10 which contain performance tasks.
The testing program must be designed so that:

1. The tests measure student skills and competencies adopted by the
State Board of Education as specified in paragraph (a). The tests must
measure and report student proficiency levels of all students assessed in
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reading, writing, mathematics, and science. The commissioner shall pro-
vide for the tests to be developed or obtained, as appropriate, through
contracts and project agreements with private vendors, public vendors,
public agencies, postsecondary educational institutions, or school dis-
tricts. The commissioner shall obtain input with respect to the design
and implementation of the testing program from state educators, assis-
tive technology experts, and the public.

2. The testing program will include a combination of norm-
referenced and criterion-referenced tests and include, to the extent de-
termined by the commissioner, questions that require the student to
produce information or perform tasks in such a way that the skills and
competencies he or she uses can be measured.

3. Each testing program, whether at the elementary, middle, or high
school level, includes a test of writing in which students are required to
produce writings that are then scored by appropriate and timely meth-
ods.

4. A score is designated for each subject area tested, below which
score a student’s performance is deemed inadequate. The school districts
shall provide appropriate remedial instruction to students who score
below these levels.

5. Except as provided in s. 1003.428(8)(b) or s. 1003.43(11)(b), stu-
dents must earn a passing score on the grade 10 assessment test de-
scribed in this paragraph or attain concordant scores on an alternate
assessment as described in subsection (9) in reading, writing, and math-
ematics to qualify for a standard regular high school diploma. The State
Board of Education shall designate a passing score for each part of the
grade 10 assessment test. In establishing passing scores, the state board
shall consider any possible negative impact of the test on minority stu-
dents. All students who took the grade 10 FCAT during the 2000-2001
school year shall be required to earn the passing scores in reading and
mathematics established by the State Board of Education for the March
2001 test administration. Such students who did not earn the estab-
lished passing scores and must repeat the grade 10 FCAT are required
to earn the passing scores established for the March 2001 test adminis-
tration. All students who take the grade 10 FCAT for the first time in
March 2002 shall be required to earn the passing scores in reading and
mathematics established by the State Board of Education for the March
2002 test administration. The State Board of Education shall adopt rules
which specify the passing scores for the grade 10 FCAT. Any such rules,
which have the effect of raising the required passing scores, shall only
apply to students taking the grade 10 FCAT for the first time after such
rules are adopted by the State Board of Education.

6. Participation in the testing program is mandatory for all students
attending public school, including students served in Department of
Juvenile Justice programs, except as otherwise prescribed by the com-
missioner. If a student does not participate in the statewide assessment,
the district must notify the student’s parent and provide the parent with
information regarding the implications of such nonparticipation. If mod-
ifications are made in the student’s instruction to provide accommoda-
tions that would not be permitted on the statewide assessment tests, the
district must notify the student’s parent of the implications of such
instructional modifications. A parent must provide signed consent for a
student to receive classroom instructional accommodations modifica-
tions that would not be available or permitted on the statewide assess-
ments and must acknowledge in writing that he or she understands the
implications of such instructional accommodations. The State Board of
Education shall adopt rules, based upon recommendations of the com-
missioner, for the provision of test accommodations and modifications of
procedures as necessary for students in exceptional education programs
and for students who have limited English proficiency. Accommodations
that negate the validity of a statewide assessment are not allowable in
the administration of the FCAT. However, instructional accommodations
are allowable in the classroom if included in a student’s individual edu-
cation plan. Students using instructional accommodations in the class-
room that are not allowable as accommodations on the FCAT may have
the FCAT requirement waived pursuant to the requirements of s.
1003.428(8)(b) or s. 1003.43(11)(b).

7. A student seeking an adult high school diploma must meet the
same testing requirements that a regular high school student must
meet.

8. District school boards must provide instruction to prepare stu-
dents to demonstrate proficiency in the skills and competencies neces-

sary for successful grade-to-grade progression and high school gradua-
tion. If a student is provided with instructional accommodations in the
classroom or modifications that are not allowable as accommodations in
the statewide assessment program, as described in the test manuals, the
district must inform the parent in writing and must provide the parent
with information regarding the impact on the student’s ability to meet
expected proficiency levels in reading, writing, and math. The commis-
sioner shall conduct studies as necessary to verify that the required
skills and competencies are part of the district instructional programs.

9. District school boards must provide opportunities for students to
demonstrate an acceptable level of performance on an alternative stan-
dardized assessment approved by the State Board of Education following
enrollment in summer academies.

10.9. The Department of Education must develop, or select, and im-
plement a common battery of assessment tools that will be used in all
juvenile justice programs in the state. These tools must accurately mea-
sure the skills and competencies established in the Florida Sunshine
State Standards.

11. For students seeking a special diploma pursuant to s. 1003.438,
the Department of Education must develop or select and implement an
alternate assessment tool that accurately measures the skills and compe-
tencies established in the Sunshine State Standards for students with
disabilities under s. 1003.438.

The commissioner may, based on collaboration and input from school
districts, design and implement student testing programs, for any grade
level and subject area, necessary to effectively monitor educational
achievement in the state, including the measurement of educational
achievement of the Sunshine State Standards for students with disabili-
ties. Development and refinement of assessments shall include universal
design principles and accessibility standards that will prevent any unin-
tended obstacles for students with disabilities while ensuring the validity
and reliability of the test. These principles should be applicable to all
technology platforms and assistive devices available for the assessments.
The field testing process and psychometric analyses for the statewide
assessment program must include an appropriate percentage of students
with disabilities and an evaluation or determination of the effect of test
items on such students.

(e) Conduct ongoing research and analysis of student achievement
data, including, without limitation, monitoring trends in student
achievement by grade level and overall student achievement, identifying
school programs that are successful, and analyzing correlates of school
achievement.

(f) Study the cost and student achievement impact of secondary end-
of-course assessments, including web-based and performance formats,
and report to the Legislature prior to implementation.

(9) CONCORDANT SCORES FOR THE FCAT EQUIVALENCIES
FOR STANDARDIZED TESTS.—

(a) The State Board of Education shall analyze the content and con-
cordant data sets for widely used high school achievement tests, includ-
ing, but not limited to, the PSAT, PLAN, SAT, ACT, and College Place-
ment Test, to assess if concordant scores for FCAT scores can be deter-
mined for high school graduation, college placement, and scholarship
awards. In cases where content alignment and concordant scores can be
determined, the Commissioner of Education shall adopt those scores as
meeting the graduation requirement in lieu of achieving the FCAT pass-
ing score and may adopt those scores as being sufficient to achieve addi-
tional purposes as determined by rule. Each time that test content or
scoring procedures are changed for the FCAT or one of the identified tests,
new concordant scores must be determined. The Commissioner of Educa-
tion shall approve the use of the SAT and ACT tests as alternative
assessments to the grade 10 FCAT for the 2003-2004 school year.

(b) In order to use a concordant subject area score pursuant to this
subsection to Students who attain scores on the SAT or ACT which
equate to the passing scores on the grade 10 FCAT for purposes of high
school graduation shall satisfy the assessment requirement for a stan-
dard high school diploma as provided in s. 1003.429(6)(a), or s.
1003.43(5)(a), or s. 1003.428, for the 2003-2004 school year if the stu-
dents meet the requirement in paragraph (b).

(b) a student must shall be required to take each subject area of the
grade 10 FCAT a total of three times without earning a passing score in
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order to use the scores on an alternative assessment pursuant to para-
graph (a). The requirements of this paragraph This requirement shall
not apply to a new student who enters the Florida is a new student to the
public school system in grade 12, who may either achieve a passing score
on the FCAT or use an approved subject area concordant score to fulfill
the graduation requirement.

(c) The State Board of Education may define by rule the allowable
uses, other than to satisfy the high school graduation requirement, for
concordant scores as described in this subsection. Such uses may include,
but need not be limited to, achieving appropriate standardized test scores
required for the awarding of Florida Bright Futures Scholarships and
college placement.

(10) REPORTS.—The Department of Education shall annually pro-
vide a report to the Governor, the President of the Senate, and the Speaker
of the House of Representatives on the following:

(a) Longitudinal performance of students in mathematics and read-
ing.

(b) Longitudinal performance of students by grade level in mathe-
matics and reading.

(c) Longitudinal performance regarding efforts to close the achieve-
ment gap.

(d) Longitudinal performance of students on the norm-referenced
component of the FCAT.

(e) Other student performance data based on national norm- refer-
enced and criterion-referenced tests, when available, and numbers of
students who after 8th grade enroll in adult education rather than other
secondary education.

Section 41. Section 1008.221, Florida Statutes, is repealed.

Section 42. Paragraphs (a), (b), and (c) of subsection (4), paragraphs
(b) and (c) of subsection (6), paragraph (b) of subsection (7), and para-
graph (b) of subsection (8) of section 1008.25, Florida Statutes, are
amended, and paragraph (c) is added to subsection (8) of that section, to
read:

1008.25 Public school student progression; remedial instruction; re-
porting requirements.—

(4) ASSESSMENT AND REMEDIATION.—

(a) Each student must participate in the statewide assessment tests
required by s. 1008.22. Each student who does not meet specific levels
of performance as determined by the district school board in reading,
writing, science, and mathematics for each grade level, or who scores
below Level 3 in reading or math does not meet specific levels of perform-
ance as determined by the commissioner on statewide assessments at
selected grade levels, must be provided with additional diagnostic as-
sessments to determine the nature of the student’s difficulty, the and
areas of academic need, and strategies for appropriate intervention and
instruction as described in paragraph (b).

(b) The school in which the student is enrolled must develop, in
consultation with the student’s parent, and must implement a progress
monitoring plan. A progress monitoring plan is intended to provide the
school district and the school flexibility in meeting the academic needs of
the student and to reduce paperwork. A student who is not meeting the
school district or state requirements for proficiency in reading and math
shall be covered by one of the following plans to target instruction and
identify ways to improve his or her academic achievement:

1. A federally required student plan such as an individual education
plan;

2. A schoolwide system of progress monitoring for all students; or

3. An individualized progress monitoring plan.

The plan chosen must be an academic improvement plan designed to
assist the student or the school in meeting state and district expectations
for proficiency. For a student for whom a personalized middle school
success plan is required pursuant to s. 1003.415, the middle school

success plan must be incorporated in the student’s academic improve-
ment plan. Beginning with the 2002-2003 school year, If the student has
been identified as having a deficiency in reading, the academic improve-
ment plan shall identify the student’s specific areas of deficiency in
phonemic awareness, phonics, fluency, comprehension, and vocabulary;
the desired levels of performance in these areas; and the K-12 compre-
hensive reading plan required by s. 1011.62(8) shall include instruc-
tional and support services to be provided to meet the desired levels of
performance. District school boards may require low-performing stu-
dents to attend remediation programs held before or after regular school
hours or during the summer if transportation is provided. Schools shall
also provide for the frequent monitoring of the student’s progress in
meeting the desired levels of performance. District school boards shall
assist schools and teachers to implement research-based reading activi-
ties that have been shown to be successful in teaching reading to low-
performing students. Remedial instruction provided during high school
may not be in lieu of English and mathematics credits required for
graduation.

(c) Upon subsequent evaluation, if the documented deficiency has
not been remediated in accordance with the academic improvement
plan, the student may be retained. Each student who does not meet the
minimum performance expectations defined by the Commissioner of
Education for the statewide assessment tests in reading, writing, sci-
ence, and mathematics must continue to be provided with remedial or
supplemental instruction until the expectations are met or the student
graduates from high school or is not subject to compulsory school attend-
ance.

(6) ELIMINATION OF SOCIAL PROMOTION.—

(b) The district school board may only exempt students from manda-
tory retention, as provided in paragraph (5)(b), for good cause. Good
cause exemptions shall be limited to the following:

1. Limited English proficient students who have had less than 2
years of instruction in an English for Speakers of Other Languages
program.

2. Students with disabilities whose individual education plan indi-
cates that participation in the statewide assessment program is not
appropriate, consistent with the requirements of State Board of Educa-
tion rule.

3. Students who demonstrate an acceptable level of performance on
an alternative standardized reading assessment approved by the State
Board of Education.

4. Students who demonstrate, through a student portfolio, that the
student is reading on grade level as evidenced by demonstration of
mastery of the Sunshine State Standards in reading equal to at least a
Level 2 performance on the FCAT.

5. Students with disabilities who participate in the FCAT and who
have an individual education plan or a Section 504 plan that reflects that
the student has received the intensive remediation in reading, as re-
quired by paragraph (4)(b), for more than 2 years but still demonstrates
a deficiency in reading and was previously retained in kindergarten,
grade 1, grade 2, or grade 3.

6. Students who have received the intensive remediation in reading
as required by paragraph (4)(b) for 2 or more years but still demonstrate
a deficiency in reading and who were previously retained in kindergar-
ten, grade 1, grade 2, or grade 3 for a total of 2 years. Intensive reading
instruction for students so promoted must include an altered instruc-
tional day based upon an academic improvement plan that includes
specialized diagnostic information and specific reading strategies for
each student. The district school board shall assist schools and teachers
to implement reading strategies that research has shown to be success-
ful in improving reading among low-performing readers.

(c) Requests for good cause exemptions for students from the manda-
tory retention requirement as described in subparagraphs (b)3. and 4.
shall be made consistent with the following:

1. Documentation shall be submitted from the student’s teacher to
the school principal that indicates that the promotion of the student is
appropriate and is based upon the student’s academic record. In order
to minimize paperwork requirements, such documentation shall consist
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only of the existing progress monitoring academic improvement plan,
individual educational plan, if applicable, report card, or student portfo-
lio.

2. The school principal shall review and discuss such recommenda-
tion with the teacher and make the determination as to whether the
student should be promoted or retained. If the school principal deter-
mines that the student should be promoted, the school principal shall
make such recommendation in writing to the district school superin-
tendent. The district school superintendent shall accept or reject the
school principal’s recommendation in writing.

(7) SUCCESSFUL PROGRESSION FOR RETAINED READERS.—

(b) Beginning with the 2004-2005 school year, each school district
shall:

1. Conduct a review of student progress monitoring academic im-
provement plans for all students who did not score above Level 1 on the
reading portion of the FCAT and did not meet the criteria for one of the
good cause exemptions in paragraph (6)(b). The review shall address
additional supports and services, as described in this subsection, needed
to remediate the identified areas of reading deficiency. The school dis-
trict shall require a student portfolio to be completed for each such
student.

2. Provide students who are retained under the provisions of para-
graph (5)(b) with intensive instructional services and supports to reme-
diate the identified areas of reading deficiency, including a minimum of
90 minutes of daily, uninterrupted, scientifically research-based reading
instruction and other strategies prescribed by the school district, which
may include, but are not limited to:

a. Small group instruction.

b. Reduced teacher-student ratios.

c. More frequent progress monitoring.

d. Tutoring or mentoring.

e. Transition classes containing 3rd and 4th grade students.

f. Extended school day, week, or year.

g. Summer reading camps.

3. Provide written notification to the parent of any student who is
retained under the provisions of paragraph (5)(b) that his or her child
has not met the proficiency level required for promotion and the reasons
the child is not eligible for a good cause exemption as provided in para-
graph (6)(b). The notification must comply with the provisions of s.
1002.20(14) and must include a description of proposed interventions
and supports that will be provided to the child to remediate the identi-
fied areas of reading deficiency.

4. Implement a policy for the midyear promotion of any student
retained under the provisions of paragraph (5)(b) who can demonstrate
that he or she is a successful and independent reader, reading at or
above grade level, and ready to be promoted to grade 4. Tools that school
districts may use in reevaluating any student retained may include
subsequent assessments, alternative assessments, and portfolio re-
views, in accordance with rules of the State Board of Education. Stu-
dents promoted during the school year after November 1 must demon-
strate proficiency above that required to score at Level 2 on the grade
3 FCAT, as determined by the State Board of Education. The State
Board of Education shall adopt standards that provide a reasonable
expectation that the student’s progress is sufficient to master appropri-
ate 4th grade level reading skills.

5. Provide students who are retained under the provisions of para-
graph (5)(b) with a high-performing teacher as determined by student
performance data and above-satisfactory performance appraisals.

6. In addition to required reading enhancement and acceleration
strategies, provide parents of students to be retained with at least one
of the following instructional options:

a. Supplemental tutoring in scientifically research-based reading
services in addition to the regular reading block, including tutoring
before and/or after school.

b. A “Read at Home” plan outlined in a parental contract, including
participation in “Families Building Better Readers Workshops” and reg-
ular parent-guided home reading.

c. A mentor or tutor with specialized reading training.

7. Establish a Reading Enhancement and Acceleration Development
(READ) Initiative. The focus of the READ Initiative shall be to prevent
the retention of grade 3 students and to offer intensive accelerated
reading instruction to grade 3 students who failed to meet standards for
promotion to grade 4 and to each K-3 student who is assessed as exhibit-
ing a reading deficiency. The READ Initiative shall:

a. Be provided to all K-3 students at risk of retention as identified
by the statewide assessment system used in Reading First schools. The
assessment must measure phonemic awareness, phonics, fluency, vocab-
ulary, and comprehension.

b. Be provided during regular school hours in addition to the regular
reading instruction.

c. Provide a state-identified reading curriculum that has been re-
viewed by the Florida Center for Reading Research at Florida State
University and meets, at a minimum, the following specifications:

(I) Assists students assessed as exhibiting a reading deficiency in
developing the ability to read at grade level.

(II) Provides skill development in phonemic awareness, phonics, flu-
ency, vocabulary, and comprehension.

(III) Provides scientifically based and reliable assessment.

(IV) Provides initial and ongoing analysis of each student’s reading
progress.

(V) Is implemented during regular school hours.

(VI) Provides a curriculum in core academic subjects to assist the
student in maintaining or meeting proficiency levels for the appropriate
grade in all academic subjects.

8. Establish at each school, where applicable, an Intensive Accelera-
tion Class for retained grade 3 students who subsequently score at Level
1 on the reading portion of the FCAT. The focus of the Intensive Acceler-
ation Class shall be to increase a child’s reading level at least two grade
levels in 1 school year. The Intensive Acceleration Class shall:

a. Be provided to any student in grade 3 who scores at Level 1 on the
reading portion of the FCAT and who was retained in grade 3 the prior
year because of scoring at Level 1 on the reading portion of the FCAT.

b. Have a reduced teacher-student ratio.

c. Provide uninterrupted reading instruction for the majority of stu-
dent contact time each day and incorporate opportunities to master the
grade 4 Sunshine State Standards in other core subject areas.

d. Use a reading program that is scientifically research-based and
has proven results in accelerating student reading achievement within
the same school year.

e. Provide intensive language and vocabulary instruction using a
scientifically research-based program, including use of a speech-
language therapist.

f. Include weekly progress monitoring measures to ensure progress
is being made.

g. Report to the Department of Education, in the manner described
by the department, the progress of students in the class at the end of the
first semester.

9. Report to the State Board of Education, as requested, on the spe-
cific intensive reading interventions and supports implemented at the
school district level. The Commissioner of Education shall annually pre-
scribe the required components of requested reports.

10. Provide a student who has been retained in grade 3 and has
received intensive instructional services but is still not ready for grade
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promotion, as determined by the school district, the option of being
placed in a transitional instructional setting. Such setting shall specifi-
cally be designed to produce learning gains sufficient to meet grade 4
performance standards while continuing to remediate the areas of read-
ing deficiency.

(8) ANNUAL REPORT.—

(b) Beginning with the 2001-2002 school year, Each district school
board must annually publish in the local newspaper, and report in writ-
ing to the State Board of Education by September 1 of each year, the
following information on the prior school year:

1. The provisions of this section relating to public school student
progression and the district school board’s policies and procedures on
student retention and promotion.

2. By grade, the number and percentage of all students in grades 3
through 10 performing at Levels 1 and 2 on the reading portion of the
FCAT.

3. By grade, the number and percentage of all students retained in
grades 3 through 10.

4. Information on the total number of students who were promoted
for good cause, by each category of good cause as specified in paragraph
(6)(b).

5. Any revisions to the district school board’s policy on student reten-
tion and promotion from the prior year.

(c) The Department of Education shall establish a uniform format for
school districts to report the information required in paragraph (b). The
format shall be developed with input from district school boards and
shall be provided not later than 90 days prior to the annual due date. The
department shall annually compile the information required in subpara-
graphs (b)2., 3., and 4., along with state-level summary information, and
report such information to the Governor, the President of the Senate, and
the Speaker of the House of Representatives.

Section 43. Section 1008.301, Florida Statutes, is repealed.

Section 44. Paragraphs (d) and (e) of subsection (1), paragraphs (b)
and (c) of subsection (2), and subsection (3) of section 1008.31, Florida
Statutes, are amended, and subsection (4) is added to that section, to
read:

1008.31 Florida’s K-20 education performance accountability sys-
tem; legislative intent; performance-based funding; mission, goals, and
systemwide measures; data quality improvements.—

(1) LEGISLATIVE INTENT.—It is the intent of the Legislature
that:

(d) The State Board of Education and the Board of Governors of the
State University System recommend to the Legislature systemwide per-
formance standards; the Legislature establish systemwide performance
measures and standards; and the systemwide measures and standards
provide Floridians with information on what the public is receiving in
return for the funds it invests in education and how well the K-20 system
educates its students.

(e)1. The State Board of Education establish performance measures
and set performance standards for individual components of the public
education system, including individual schools and community colleges
postsecondary educational institutions, with measures and standards
based primarily on student achievement.

2. The Board of Governors of the State University System establish
performance measures and set performance standards for individual
state universities, including actual completion rates.

(2) MISSION, GOALS, AND SYSTEMWIDE MEASURES.—

(b) The process State Board of Education shall adopt guiding princi-
ples for establishing state and sector-specific standards and measures
must be:

1. Focused on student success.

2. Addressable through policy and program changes.

3. Efficient and of high quality.

4. Measurable over time.

5. Simple to explain and display to the public.

6. Aligned with other measures and other sectors to support a coordi-
nated K-20 education system.

(c) The Department State Board of Education shall maintain an ac-
countability system that measures student progress toward the follow-
ing goals:

1. Highest student achievement, as indicated by evidence of student
learning gains at all levels measured by: student FCAT performance and
annual learning gains; the number and percentage of schools that im-
prove at least one school performance grade designation or maintain a
school performance grade designation of “A” pursuant to s. 1008.34;
graduation or completion rates at all learning levels; and other measures
identified in law or rule.

2. Seamless articulation and maximum access, as measured by evi-
dence of progression, readiness, and access by targeted groups of students
identified by the Commissioner of Education: the percentage of students
who demonstrate readiness for the educational level they are entering,
from kindergarten through postsecondary education and into the work-
force; the number and percentage of students needing remediation; the
percentage of Floridians who complete associate, baccalaureate, gradu-
ate, professional, and postgraduate degrees; the number and percentage
of credits that articulate; the extent to which each set of exit-point
requirements matches the next set of entrance-point requirements; the
degree to which underserved populations access educational opportu-
nity; the extent to which access is provided through innovative educa-
tional delivery strategies; and other measures identified in law or rule.

3. Skilled workforce and economic development, as measured by evi-
dence of employment and earnings: the number and percentage of gradu-
ates employed in their areas of preparation; the percentage of Floridians
with high school diplomas and postsecondary education credentials; the
percentage of business and community members who find that Florida’s
graduates possess the skills they need; national rankings; and other
measures identified in law or rule.

4. Quality efficient services, as measured by evidence of return on
investment: cost per completer or graduate; average cost per noncom-
pleter at each educational level; cost disparity across institutions offer-
ing the same degrees; the percentage of education customers at each
educational level who are satisfied with the education provided; and
other measures identified in law or rule.

5. Other goals as identified by law or rule.

(3) K-20 EDUCATION DATA QUALITY IMPROVEMENTS SYS-
TEMWIDE DATA COLLECTION.—To provide data required to imple-
ment education performance accountability measures in state and fed-
eral law, the Commissioner of Education shall initiate and maintain
strategies to improve data quality and timeliness. All data collected from
state universities shall, as determined by the commissioner, be integrated
into the K-20 data warehouse. The commissioner shall have unlimited
access to such data solely for the purposes of conducting studies, report-
ing annual and longitudinal student outcomes, and improving college
readiness and articulation. All public educational institutions shall pro-
vide data to the K-20 data warehouse in a format specified by the commis-
sioner.

(a) School districts and public postsecondary educational institu-
tions shall maintain information systems that will provide the State
Board of Education, the Board of Governors of the State University Sys-
tem, and the Legislature with information and reports necessary to
address the specifications of the accountability system. The State Board
of Education shall determine the standards for the required data. The
level of comprehensiveness and quality shall be no less than that which
was available as of June 30, 2001.

(b) The Commissioner of Education shall determine the standards for
the required data, monitor data quality, and measure improvements. The
commissioner shall report annually to the State Board of Education, the
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Board of Governors of the State University System, the President of the
Senate, and the Speaker of the House of Representatives data quality
indicators and ratings for all school districts and public postsecondary
educational institutions.

(c) Before establishing any new reporting or data collection require-
ments, the Commissioner of Education shall utilize existing data being
collected to reduce duplication and minimize paperwork.

(4) RULES.—The State Board of Education shall adopt rules pursu-
ant to ss. 120.536(1) and 120.54 to implement the provisions of this
section relating to the K-20 data warehouse.

Section 45. Section 1008.33, Florida Statutes, is amended to read:

1008.33 Authority to enforce public school improvement.—It is the
intent of the Legislature that all public schools be held accountable for
students performing at acceptable levels. A system of school improve-
ment and accountability that assesses student performance by school,
identifies schools in which students are not making adequate progress
toward state standards, institutes appropriate measures for enforcing
improvement, and provides rewards and sanctions based on perform-
ance shall be the responsibility of the State Board of Education.

(1) Pursuant to Art. IX of the State Constitution prescribing the duty
of the State Board of Education to supervise Florida’s public school
system and notwithstanding any other statutory provisions to the con-
trary, the State Board of Education shall intervene in the operation of
a district school system when one or more schools in the school district
have failed to make adequate progress for 2 school years in a 4-year
period. For purposes of determining when a school is eligible for state
board action and opportunity scholarships for its students, the terms “2
years in any 4-year period” and “2 years in a 4-year period” mean that
in any year that a school has a grade of “F,” the school is eligible for state
board action and opportunity scholarships for its students if it also has
had a grade of “F” in any of the previous 3 school years. The State Board
of Education may determine that the school district or school has not
taken steps sufficient for students in the school to be academically well
served. Considering recommendations of the Commissioner of Educa-
tion, the State Board of Education shall recommend action to a district
school board intended to improve educational services to students in
each school that is designated with a as performance grade of category
“F.” Recommendations for actions to be taken in the school district shall
be made only after thorough consideration of the unique characteristics
of a school, which shall include student mobility rates, the number and
type of exceptional students enrolled in the school, and the availability
of options for improved educational services. The state board shall adopt
by rule steps to follow in this process. Such steps shall provide school
districts sufficient time to improve student performance in schools and
the opportunity to present evidence of assistance and interventions that
the district school board has implemented.

(2) The State Board of Education may recommend one or more of the
following actions to district school boards to enable students in schools
designated with a as performance grade of category “F” to be academi-
cally well served by the public school system:

(a) Provide additional resources, change certain practices, and pro-
vide additional assistance if the state board determines the causes of
inadequate progress to be related to school district policy or practice;

(b) Implement a plan that satisfactorily resolves the education eq-
uity problems in the school;

(c) Contract for the educational services of the school, or reorganize
the school at the end of the school year under a new school principal who
is authorized to hire new staff and implement a plan that addresses the
causes of inadequate progress. A contract to administer an alternative
school may not be entered into with a private entity which contract
changes the character of the alternative school population as it existed
when the alternative school was administered by the public school sys-
tem. The term “character of the alternative school population” means the
percentage of students having learning disabilities, physical disabilities,
emotional disabilities, or developmental disabilities, as well as the per-
centage of students having discipline problems;

(d) Allow parents of students in the school to send their children to
another district school of their choice; or

(e) Other action appropriate to improve the school’s performance,
including, if the school is a high school, requiring annual publication of
the school’s graduation rate calculated without GED tests for the past 3
years, disaggregated by student ethnicity.

(3) In recommending actions to district school boards, the State
Board of Education shall specify the length of time available to imple-
ment the recommended action. The State Board of Education may adopt
rules to further specify how it may respond in specific circumstances. No
action taken by the State Board of Education shall relieve a school from
state accountability requirements.

(4) The State Board of Education may require the Department of
Education or Chief Financial Officer to withhold any transfer of state
funds to the school district if, within the timeframe specified in state
board action, the school district has failed to comply with the action
ordered to improve the district’s low-performing schools. Withholding
the transfer of funds shall occur only after all other recommended ac-
tions for school improvement have failed to improve performance. The
State Board of Education may impose the same penalty on any district
school board that fails to develop and implement a plan for assistance
and intervention for low-performing schools as specified in s.
1001.42(16)(d) s. 1001.42(16)(c).

Section 46. Section 1008.34, Florida Statutes, is amended to read:

1008.34 School grading system; school report cards; district perform-
ance grade.—

(1) ANNUAL REPORTS.—The Commissioner of Education shall
prepare annual reports of the results of the statewide assessment pro-
gram which describe student achievement in the state, each district, and
each school. The commissioner shall prescribe the design and content of
these reports, which must include, without limitation, descriptions of
the performance of all schools participating in the assessment program
and all of their major student populations as determined by the Commis-
sioner of Education, and must also include the median scores of all
eligible students who scored at or in the lowest 25th percentile of the
state in the previous school year; provided, however, that the provisions
of s. 1002.22 pertaining to student records apply to this section.

(2) SCHOOL GRADES PERFORMANCE GRADE CATEGORIES.—
The annual report shall identify schools as having one of the following
grades, being in one of the following grade categories defined according
to rules of the State Board of Education:

(a) “A,” schools making excellent progress.

(b) “B,” schools making above average progress.

(c) “C,” schools making satisfactory progress.

(d) “D,” schools making less than satisfactory progress.

(e) “F,” schools failing to make adequate progress.

Each school designated with a in performance grade of category “A,”
making excellent progress, or having improved at least two performance
grade levels categories, shall have greater authority over the allocation
of the school’s total budget generated from the FEFP, state categoricals,
lottery funds, grants, and local funds, as specified in state board rule.
The rule must provide that the increased budget authority shall remain
in effect until the school’s performance grade declines.

(3) DESIGNATION OF SCHOOL GRADES PERFORMANCE
GRADE CATEGORIES.—Each school that has students who are tested
and included in the school grading system, except an alternative school
that receives a school-improvement rating pursuant to s. 1008.341, shall
receive a school grade; however, an alternative school may choose to
receive a school grade under this section in lieu of a school-improvement
rating. Additionally, a school that serves any combination of students in
kindergarten through grade 3 which does not receive a school grade
because its students are not tested and included in the school grading
system shall receive the school grade designation of a K-3 feeder pattern
school identified by the Department of Education and verified by the
school district. A school feeder pattern exists if at least 60 percent of the
students in the school serving a combination of students in kindergarten
through grade 3 are scheduled to be assigned to the graded school. School
grades performance grade category designations itemized in subsection
(2) shall be based on the following:
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(a) Criteria Timeframes.—A school’s grade shall be based on a combi-
nation of:

1. Student achievement scores, including achievement scores for stu-
dents seeking a special diploma School performance grade category des-
ignations shall be based on the school’s current year performance and
the school’s annual learning gains.

2. A school’s performance grade category designation shall be based
on a combination of student achievement scores, Student learning gains
as measured by annual FCAT assessments in grades 3 through 10;
learning gains for students seeking a special diploma, as measured by an
alternate assessment tool, shall be included not later than the 2009-2010
school year., and

3. Improvement of the lowest 25th percentile of students in the
school in reading, math, or writing on the FCAT, unless these students
are exhibiting performing above satisfactory performance.

(b) Student assessment data.—Student assessment data used in de-
termining school grades performance grade categories shall include:

1. The aggregate scores of all eligible students enrolled in the school
who have been assessed on the FCAT.

2. The aggregate scores of all eligible students enrolled in the school
who have been assessed on the FCAT, including Florida Writes, and who
have scored at or in the lowest 25th percentile of students in the school
in reading, math, or writing, unless these students are exhibiting per-
forming above satisfactory performance.

3. Effective with the 2005-2006 school year, the achievement scores
and learning gains of eligible students attending alternative schools that
provide dropout-prevention and academic-intervention services pursuant
to s. 1003.53. The term “eligible students” in this subparagraph does not
include students attending an alternative school who are subject to dis-
trict school board policies for expulsion for repeated or serious offenses,
who are in dropout-retrieval programs serving students who have offi-
cially been designated as dropouts, or who are in programs operated or
contracted by the Department of Juvenile Justice. The student perform-
ance data for eligible students identified in this subparagraph shall be
included in the calculation of the home school’s grade. For purposes of
this section and s. 1008.341, “home school” means the school the student
was attending when assigned to an alternative school. If an alternative
school chooses to be graded pursuant to this section, student performance
data for eligible students identified in this subparagraph shall not be
included in the home school’s grade but shall be included only in the
calculation of the alternative school’s grade. School districts must require
collaboration between the home school and the alternative school in order
to promote student success.

The Department of Education shall study the effects of mobility on the
performance of highly mobile students and recommend programs to
improve the performance of such students. The State Board of Education
shall adopt appropriate criteria for each school performance grade cate-
gory. The criteria must also give added weight to student achievement
in reading. Schools designated with a as performance grade of category
“C,” making satisfactory progress, shall be required to demonstrate that
adequate progress has been made by students in the school who are in
the lowest 25th percentile in reading, math, or writing on the FCAT,
including Florida Writes, unless these students are exhibiting perform-
ing above satisfactory performance.

(4) SCHOOL IMPROVEMENT RATINGS.—The annual report shall
identify each school’s performance as having improved, remained the
same, or declined. This school improvement rating shall be based on a
comparison of the current year’s and previous year’s student and school
performance data. Schools that improve at least one performance grade
level category are eligible for school recognition awards pursuant to s.
1008.36.

(5) SCHOOL REPORT CARD PERFORMANCE GRADE CATE-
GORY AND IMPROVEMENT RATING REPORTS.—The Department of
Education shall annually develop, in collaboration with the school dis-
tricts, a school report card to be delivered to parents throughout each
school district. The report card shall include the school’s grade, informa-
tion regarding school improvement, an explanation of school perform-
ance as evaluated by the federal No Child Left Behind Act of 2001, and
indicators of return on investment. School performance grade category

designations and improvement ratings shall apply to each school’s per-
formance for the year in which performance is measured. Each school’s
report card designation and rating shall be published annually by the
department on its website, of Education and the school district shall
provide the school report card to each parent. Parents shall be entitled
to an easy-to-read report card about the designation and rating of the
school in which their child is enrolled.

(6) RULES.—The State Board of Education shall adopt rules pursu-
ant to ss. 120.536(1) and 120.54 to implement the provisions of this
section.

(6)(7) PERFORMANCE-BASED FUNDING.—The Legislature may
factor in the performance of schools in calculating any performance-
based funding policy that is provided for annually in the General Appro-
priations Act.

(7)(8) DISTRICT PERFORMANCE GRADE.—The annual report re-
quired by subsection (1) shall include district performance grades, which
shall consist of weighted district average grades, by level, for all elemen-
tary schools, middle schools, and high schools in the district. A district’s
weighted average grade shall be calculated by weighting individual
school grades determined pursuant to subsection (2) by school enroll-
ment.

Section 47. Section 1008.341, Florida Statutes, is created to read:

1008.341 School-improvement rating for alternative schools.—

(1) ANNUAL REPORTS.—The Commissioner of Education shall
prepare an annual report on the performance of each school receiving a
school-improvement rating pursuant to this section if the provisions of s.
1002.22 pertaining to student records apply.

(2) SCHOOL IMPROVEMENT RATING.—Alternative schools that
provide dropout-prevention and academic-intervention services pursuant
to s. 1003.53 shall receive a school-improvement rating pursuant to this
section. The school-improvement rating shall identify schools as having
one of the following ratings defined according to rules of the State Board
of Education:

(a) “Improving” means schools with students making more academic
progress than when the students were served in their home schools.

(b) “Maintaining” means schools with students making progress
equivalent to the progress made when the students were served in their
home schools.

(c) “Declining” means schools with students making less academic
progress than when the students were served in their home schools.

The school-improvement rating shall be based on a comparison of student
performance data for the current year and previous year. Schools that
improve at least one level or maintain an “improving” rating pursuant
to this section are eligible for school recognition awards pursuant to s.
1008.36.

(3) DESIGNATION OF SCHOOL-IMPROVEMENT RATING.—
Student data used in determining an alternative school’s school-
improvement rating shall include:

(a) The aggregate scores of all eligible students who were assigned to
and enrolled in the school during the October or February FTE count,
who have been assessed on the FCAT, and who have FCAT or comparable
scores for the preceding school year.

(b) The aggregate scores of all eligible students who were assigned to
and enrolled in the school during the October or February FTE count,
who have been assessed on the FCAT, including Florida Writes, and who
have scored in the lowest 25th percentile of students in the state on FCAT
Reading.

The assessment scores of students who are subject to district school board
policies for expulsion for repeated or serious offenses, who are in dropout-
retrieval programs serving students who have officially been designated
as dropouts, or who are in programs operated or contracted by the De-
partment of Juvenile Justice may not be included in an alternative
school’s school improvement rating.

(4) IDENTIFICATION OF STUDENT LEARNING GAINS.—For
each alternative school receiving a school-improvement rating, the De-
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partment of Education shall annually identify the percentage of students
making learning gains as compared to the percentage of the same stu-
dents making learning gains in their home schools in the year prior to
being assigned to the alternative school.

(5) SCHOOL REPORT CARD.—The Department of Education shall
annually develop, in collaboration with the school districts, a school
report card for alternative schools to be delivered to parents throughout
each school district. The report card shall include the school-
improvement rating, identification of student learning gains, student
attendance data, information regarding school improvement, an expla-
nation of school performance as evaluated by the federal No Child Left
Behind Act of 2001, and indicators of return on investment.

Section 48. Subsection (5), paragraphs (b) and (d) of subsection (6),
and subsection (7) of section 1008.345, Florida Statutes, are amended to
read:

1008.345 Implementation of state system of school improvement and
education accountability.—

(5) The commissioner shall report to the Legislature and recommend
changes in state policy necessary to foster school improvement and edu-
cation accountability. Included in the report shall be a list of the schools,
including schools operating for the purpose of providing educational
services to youth in Department of Juvenile Justice programs, for which
district school boards have developed assistance and intervention plans
and an analysis of the various strategies used by the school boards.
School reports shall be distributed pursuant to this subsection and s.
1001.42(16)(f) s. 1001.42(16)(e) and according to rules adopted by the
State Board of Education.

(6)

(b) Upon request, the department shall provide technical assistance
and training to any school, including any school operating for the pur-
pose of providing educational services to youth in Department of Juve-
nile Justice programs, school advisory council, district, or district school
board for conducting needs assessments, developing and implementing
school improvement plans, developing and implementing assistance and
intervention plans, or implementing other components of school im-
provement and accountability. Priority for these services shall be given
to schools designated with a as performance grade of category “D” or “F”
and school districts in rural and sparsely populated areas of the state.

(d) The commissioner department shall assign a community assess-
ment team to each school district or governing board with a school
graded designated as performance grade category “D” or “F” to review
the school performance data and determine causes for the low perform-
ance, including the role of school, area, and district administrative per-
sonnel. The community assessment team shall review a high school’s
graduation rate calculated without GED tests for the past 3 years, disag-
gregated by student ethnicity. The team shall make recommendations to
the school board or the governing board, to the department, and to the
State Board of Education for implementing an assistance and interven-
tion plan that will address the causes of the school’s low performance.
The assessment team shall include, but not be limited to, a department
representative, parents, business representatives, educators, represent-
atives of local governments, and community activists, and shall repre-
sent the demographics of the community from which they are appointed.

(7)(a) Schools designated with a in performance grade of category
“A,” making excellent progress, shall, if requested by the school, be given
deregulated status as specified in s. 1003.63(5), (7), (8), (9), and (10).

(b) Schools that have improved at least two grades performance
grade categories and that meet the criteria of the Florida School Recog-
nition Program pursuant to s. 1008.36 may be given deregulated status
as specified in s. 1003.63(5), (7), (8), (9), and (10).

Section 49. Subsection (3) of section 1009.24, Florida Statutes, is
amended to read:

1009.24 State university student fees.—

(3) Except as otherwise provided by law, undergraduate tuition shall
be established annually in the General Appropriations Act. The Board of
Governors, or the board’s designee, may establish tuition for graduate
and professional programs, and out-of-state fees for all programs. The

sum of tuition and out-of-state fees assessed to nonresident students must
be sufficient to offset the full instructional cost of serving such students.
However, adjustments to out-of-state fees or tuition for graduate and
professional programs pursuant to this section may not exceed 10 percent
in any year. Within proviso in the General Appropriations Act and law,
each board of trustees shall set university tuition and fees. The sum of
the activity and service, health, and athletic fees a student is required
to pay to register for a course shall not exceed 40 percent of the tuition
established in law or in the General Appropriations Act. No university
shall be required to lower any fee in effect on the effective date of this
act in order to comply with this subsection. Within the 40 percent cap,
universities may not increase the aggregate sum of activity and service,
health, and athletic fees more than 5 percent per year unless specifically
authorized in law or in the General Appropriations Act. A university
may increase its athletic fee to defray the costs associated with changing
National Collegiate Athletic Association divisions. Any such increase in
the athletic fee may exceed both the 40 percent cap and the 5 percent cap
imposed by this subsection. Any such increase must be approved by the
athletic fee committee in the process outlined in subsection (11) and
cannot exceed $2 per credit hour. Notwithstanding the provisions of ss.
1009.534, 1009.535, and 1009.536, that portion of any increase in an
athletic fee pursuant to this subsection that causes the sum of the activ-
ity and service, health, and athletic fees to exceed the 40 percent cap or
the annual increase in such fees to exceed the 5 percent cap shall not be
included in calculating the amount a student receives for a Florida
Academic Scholars award, a Florida Medallion Scholars award, or a
Florida Gold Seal Vocational Scholars award. This subsection does not
prohibit a university from increasing or assessing optional fees related
to specific activities if payment of such fees is not required as a part of
registration for courses.

Section 50. Paragraphs (f), (h), (l), (m), and (n) of subsection (1) and
paragraphs (a) and (b) of subsection (4) of section 1011.62, Florida Stat-
utes, are amended, present subsections (8) and (9) of that section are
redesignated as subsections (9) and (10), respectively, and amended, and
a new subsection (8) is added to that section, to read:

1011.62 Funds for operation of schools.—If the annual allocation
from the Florida Education Finance Program to each district for opera-
tion of schools is not determined in the annual appropriations act or the
substantive bill implementing the annual appropriations act, it shall be
determined as follows:

(1) COMPUTATION OF THE BASIC AMOUNT TO BE INCLUDED
FOR OPERATION.—The following procedure shall be followed in deter-
mining the annual allocation to each district for operation:

(f) Supplemental academic instruction; categorical fund.—

1. There is created a categorical fund to provide supplemental aca-
demic instruction to students in kindergarten through grade 12. This
paragraph may be cited as the “Supplemental Academic Instruction
Categorical Fund.”

2. Categorical funds for supplemental academic instruction shall be
allocated annually to each school district in the amount provided in the
General Appropriations Act. These funds shall be in addition to the
funds appropriated on the basis of FTE student membership in the
Florida Education Finance Program and shall be included in the total
potential funds of each district. These funds shall be used to provide
supplemental academic instruction to students enrolled in the K-12
program. Supplemental instruction strategies may include, but are not
limited to: modified curriculum, reading instruction, after-school in-
struction, tutoring, mentoring, class size reduction, extended school
year, intensive skills development in summer school, and other methods
for improving student achievement. Supplemental instruction may be
provided to a student in any manner and at any time during or beyond
the regular 180-day term identified by the school as being the most
effective and efficient way to best help that student progress from grade
to grade and to graduate.

3. Effective with the 1999-2000 fiscal year, funding on the basis of
FTE membership beyond the 180-day regular term shall be provided in
the FEFP only for students enrolled in juvenile justice education pro-
grams or in an education program for juveniles under s. 985.223. Fund-
ing for instruction beyond the regular 180-day school year for all other
K-12 students shall be provided through the supplemental academic
instruction categorical fund and other state, federal, and local fund
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sources with ample flexibility for schools to provide supplemental in-
struction to assist students in progressing from grade to grade and
graduating.

4. The Florida State University School, as a lab school, is authorized
to expend from its FEFP or Lottery Enhancement Trust Fund allocation
the cost to the student of remediation in reading, writing, or mathemat-
ics for any graduate who requires remediation at a postsecondary educa-
tional institution.

5. Beginning in the 1999-2000 school year, dropout prevention pro-
grams as defined in ss. 1003.52, 1003.53(1)(a), (b), and (c), and 1003.54
shall be included in group 1 programs under subparagraph (d)3.

(h) Small, isolated high schools.—Districts which levy the maximum
nonvoted discretionary millage, exclusive of millage for capital outlay
purposes levied pursuant to s. 1011.71(2), may calculate full-time equiv-
alent students for small, isolated high schools by multiplying the num-
ber of unweighted full-time equivalent students times 2.75; provided the
school has attained a state accountability performance grade category
of “C” or better, pursuant to s. 1008.34, for the previous school year. For
the purpose of this section, the term “small, isolated high school” means
any high school which is located no less than 28 miles by the shortest
route from another high school; which has been serving students primar-
ily in basic studies provided by sub-subparagraphs (c)1.b. and c. and may
include subparagraph (c)4.; and which has a membership of no more
than 100 students, but no fewer than 28 students, in grades 9 through
12.

(l) Calculation of additional full-time equivalent membership based
on international baccalaureate examination scores of students.—A
value of 0.24 full-time equivalent student membership shall be calcu-
lated for each student enrolled in an international baccalaureate course
who receives a score of 4 or higher on a subject examination. A value of
0.3 full-time equivalent student membership shall be calculated for each
student who receives an international baccalaureate diploma. Such
value shall be added to the total full-time equivalent student member-
ship in basic programs for grades 9 through 12 in the subsequent fiscal
year. The school district shall distribute to each classroom teacher who
provided international baccalaureate instruction:

1. A bonus in the amount of $50 for each student taught by the
International Baccalaureate teacher in each international baccalaure-
ate course who receives a score of 4 or higher on the international
baccalaureate examination.

2. An additional bonus of $500 to each International Baccalaureate
teacher in a school designated with a performance grade of category “D”
or “F” who has at least one student scoring 4 or higher on the interna-
tional baccalaureate examination, regardless of the number of classes
taught or of the number of students scoring a 4 or higher on the interna-
tional baccalaureate examination.

Bonuses awarded to a teacher according to this paragraph shall not
exceed $2,000 in any given school year and shall be in addition to any
regular wage or other bonus the teacher received or is scheduled to
receive.

(m) Calculation of additional full-time equivalent membership based
on Advanced International Certificate of Education examination scores
of students.—A value of 0.24 full-time equivalent student membership
shall be calculated for each student enrolled in a full-credit Advanced
International Certificate of Education course who receives a score of E
or higher on a subject examination. A value of 0.12 full-time equivalent
student membership shall be calculated for each student enrolled in a
half-credit Advanced International Certificate of Education course who
receives a score of E or higher on a subject examination. A value of 0.3
full-time equivalent student membership shall be calculated for each
student who receives an Advanced International Certificate of Educa-
tion diploma. Such value shall be added to the total full-time equivalent
student membership in basic programs for grades 9 through 12 in the
subsequent fiscal year. The school district shall distribute to each class-
room teacher who provided Advanced International Certificate of Edu-
cation instruction:

1. A bonus in the amount of $50 for each student taught by the
Advanced International Certificate of Education teacher in each full-
credit Advanced International Certificate of Education course who re-
ceives a score of E or higher on the Advanced International Certificate

of Education examination. A bonus in the amount of $25 for each student
taught by the Advanced International Certificate of Education teacher
in each half-credit Advanced International Certificate of Education
course who receives a score of E or higher on the Advanced International
Certificate of Education examination.

2. An additional bonus of $500 to each Advanced International Cer-
tificate of Education teacher in a school designated with a performance
grade of category “D” or “F” who has at least one student scoring E or
higher on the full-credit Advanced International Certificate of Educa-
tion examination, regardless of the number of classes taught or of the
number of students scoring an E or higher on the full-credit Advanced
International Certificate of Education examination.

3. Additional bonuses of $250 each to teachers of half-credit Ad-
vanced International Certificate of Education classes in a school desig-
nated with a performance grade of category “D” or “F” which has at least
one student scoring an E or higher on the half-credit Advanced Interna-
tional Certificate of Education examination in that class. The maximum
additional bonus for a teacher awarded in accordance with this subpara-
graph shall not exceed $500 in any given school year. Teachers receiving
an award under subparagraph 2. are not eligible for a bonus under this
subparagraph.

Bonuses awarded to a teacher according to this paragraph shall not
exceed $2,000 in any given school year and shall be in addition to any
regular wage or other bonus the teacher received or is scheduled to
receive.

(n) Calculation of additional full-time equivalent membership based
on college board advanced placement scores of students.—A value of 0.24
full-time equivalent student membership shall be calculated for each
student in each advanced placement course who receives a score of 3 or
higher on the College Board Advanced Placement Examination for the
prior year and added to the total full-time equivalent student member-
ship in basic programs for grades 9 through 12 in the subsequent fiscal
year. Each district must allocate at least 80 percent of the funds pro-
vided to the district for advanced placement instruction, in accordance
with this paragraph, to the high school that generates the funds. The
school district shall distribute to each classroom teacher who provided
advanced placement instruction:

1. A bonus in the amount of $50 for each student taught by the
Advanced Placement teacher in each advanced placement course who
receives a score of 3 or higher on the College Board Advanced Placement
Examination.

2. An additional bonus of $500 to each Advanced Placement teacher
in a school designated with a performance grade of category “D” or “F”
who has at least one student scoring 3 or higher on the College Board
Advanced Placement Examination, regardless of the number of classes
taught or of the number of students scoring a 3 or higher on the College
Board Advanced Placement Examination.

Bonuses awarded to a teacher according to this paragraph shall not
exceed $2,000 in any given school year and shall be in addition to any
regular wage or other bonus the teacher received or is scheduled to
receive.

(4) COMPUTATION OF DISTRICT REQUIRED LOCAL EF-
FORT.—The Legislature shall prescribe the aggregate required local
effort for all school districts collectively as an item in the General Appro-
priations Act for each fiscal year. The amount that each district shall
provide annually toward the cost of the Florida Education Finance Pro-
gram for kindergarten through grade 12 programs shall be calculated as
follows:

(a) Estimated taxable value calculations.—

1.a. Not later than 2 working days prior to July 19, the Department
of Revenue shall certify to the Commissioner of Education its most
recent estimate of the taxable value for school purposes in each school
district and the total for all school districts in the state for the current
calendar year based on the latest available data obtained from the local
property appraisers. Not later than July 19, the Commissioner of Educa-
tion shall compute a millage rate, rounded to the next highest one one-
thousandth of a mill, which, when applied to 95 percent of the estimated
state total taxable value for school purposes, would generate the pre-
scribed aggregate required local effort for that year for all districts. The
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Commissioner of Education shall certify to each district school board the
millage rate, computed as prescribed in this subparagraph, as the mini-
mum millage rate necessary to provide the district required local effort
for that year.

b. The General Appropriations Act shall direct the computation of
the statewide adjusted aggregate amount for required local effort for all
school districts collectively from ad valorem taxes to ensure that no
school district’s revenue from required local effort millage will produce
more than 90 percent of the district’s total Florida Education Finance
Program calculation, and the adjustment of the required local effort
millage rate of each district that produces more than 90 percent of its
total Florida Education Finance Program entitlement to a level that will
produce only 90 percent of its total Florida Education Finance Program
entitlement in the July calculation.

2. As revised data are received from property appraisers, the Depart-
ment of Revenue shall amend the certification of the estimate of the
taxable value for school purposes. The Commissioner of Education, in
administering the provisions of subparagraph (10)(a)2. (9)(a)2., shall use
the most recent taxable value for the appropriate year.

(b) Final calculation.—

1. The Department of Revenue shall, upon receipt of the official final
assessed value of property from each of the property appraisers, certify
to the Commissioner of Education the taxable value total for school
purposes in each school district, subject to the provisions of paragraph
(d). The commissioner shall use the official final taxable value for school
purposes for each school district in the final calculation of the annual
Florida Education Finance Program allocations.

2. For the purposes of this paragraph, the official final taxable value
for school purposes shall be the taxable value for school purposes on
which the tax bills are computed and mailed to the taxpayers, adjusted
to reflect final administrative actions of value adjustment boards and
judicial decisions pursuant to part I of chapter 194. By September 1 of
each year, the Department of Revenue shall certify to the commissioner
the official prior year final taxable value for school purposes. For each
county that has not submitted a revised tax roll reflecting final value
adjustment board actions and final judicial decisions, the Department
of Revenue shall certify the most recent revision of the official taxable
value for school purposes. The certified value shall be the final taxable
value for school purposes, and no further adjustments shall be made,
except those made pursuant to subparagraph (10)(a)2. (9)(a)2.

(8) RESEARCH-BASED READING INSTRUCTION ALLOCA-
TION.—

(a) The research-based reading instruction allocation is created to
provide comprehensive reading instruction to students in kindergarten
through grade 12.

(b) Funds for comprehensive, research-based reading instruction
shall be allocated annually to each school district in the amount provided
in the General Appropriations Act. Each eligible school district shall
receive the same minimum amount as specified in the General Appropria-
tions Act, and any remaining funds shall be distributed to eligible school
districts based on each school district’s proportionate share of K-12 base
funding.

(c) Funds allocated under this subsection must be used to provide a
system of comprehensive reading instruction to students enrolled in the
K-12 programs, which may include the following:

1. The provision of highly qualified reading coaches.

2. Professional development for school district teachers in scientifi-
cally based reading instruction, including strategies to teach reading in
content areas and with an emphasis on technical and informational text.

3. The provision of summer reading camps for students who score at
Level 1 on FCAT Reading.

4. The provision of supplemental instructional materials that are
grounded in scientifically based reading research.

5. The provision of intensive interventions for middle and high school
students reading below grade level.

(d) Annually, by a date determined by the Department of Education
but before May 1, school districts shall submit a K-12 comprehensive
reading plan for the specific use of the research-based reading instruction
allocation in the format prescribed by the department for review and
approval by the Just Read, Florida! Office created pursuant to s.
1001.215. The plan annually submitted by school districts shall be
deemed approved unless the department rejects the plan on or before June
1. If a school district and the Just Read, Florida! Office cannot reach
agreement on the contents of the plan, the school district may appeal to
the State Board of Education for resolution. School districts shall be
allowed reasonable flexibility in designing their plans and shall be en-
couraged to offer reading remediation through innovative methods, in-
cluding career academies. The plan format shall be developed with input
from school district personnel, including teachers and principals, and
shall allow courses in core, career, and alternative programs that deliver
intensive reading remediation through integrated curricula, provided
that the teacher is deemed highly qualified to teach reading or working
toward that status. No later than July 1 annually, the department shall
release the school district’s allocation of appropriated funds to those
districts having approved plans. A school district that spends 100 percent
of this allocation on its approved plan shall be deemed to have been in
compliance with the plan. The department may withhold funds upon a
determination that reading instruction allocation funds are not being
used to implement the approved plan.

(9)(8) QUALITY ASSURANCE GUARANTEE.—The Legislature
may annually in the General Appropriations Act determine a percentage
increase in funds per K-12 unweighted FTE as a minimum guarantee to
each school district. The guarantee shall be calculated from prior year
base funding per unweighted FTE student which shall include the ad-
justed FTE dollars as provided in subsection (10) (9), quality guarantee
funds, and actual nonvoted discretionary local effort from taxes. From
the base funding per unweighted FTE, the increase shall be calculated
for the current year. The current year funds from which the guarantee
shall be determined shall include the adjusted FTE dollars as provided
in subsection (10) (9) and potential nonvoted discretionary local effort
from taxes. A comparison of current year funds per unweighted FTE to
prior year funds per unweighted FTE shall be computed. For those
school districts which have less than the legislatively assigned percent-
age increase, funds shall be provided to guarantee the assigned percent-
age increase in funds per unweighted FTE student. Should appropriated
funds be less than the sum of this calculated amount for all districts, the
commissioner shall prorate each district’s allocation. This provision
shall be implemented to the extent specifically funded.

(10)(9) TOTAL ALLOCATION OF STATE FUNDS TO EACH DIS-
TRICT FOR CURRENT OPERATION.—The total annual state alloca-
tion to each district for current operation for the FEFP shall be distrib-
uted periodically in the manner prescribed in the General Appropria-
tions Act.

(a) The basic amount for current operation for the FEFP as deter-
mined in subsection (1), multiplied by the district cost differential factor
as determined in subsection (2), plus the amounts provided for categori-
cal components within the FEFP, plus the amount for the sparsity sup-
plement as determined in subsection (6), the decline in full-time equiva-
lent students as determined in subsection (7), the research-based read-
ing instruction allocation as determined in subsection (8), and the qual-
ity assurance guarantee as determined in subsection (9) (8), less the
required local effort as determined in subsection (4). If the funds appro-
priated for the purpose of funding the total amount for current operation
as provided in this paragraph are not sufficient to pay the state require-
ment in full, the department shall prorate the available state funds to
each district in the following manner:

1. Determine the percentage of proration by dividing the sum of the
total amount for current operation, as provided in this paragraph for all
districts collectively, and the total district required local effort into the
sum of the state funds available for current operation and the total
district required local effort.

2. Multiply the percentage so determined by the sum of the total
amount for current operation as provided in this paragraph and the
required local effort for each individual district.

3. From the product of such multiplication, subtract the required
local effort of each district; and the remainder shall be the amount of
state funds allocated to the district for current operation.
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(b) The amount thus obtained shall be the net annual allocation to
each school district. However, if it is determined that any school district
received an underallocation or overallocation for any prior year because
of an arithmetical error, assessment roll change, full-time equivalent
student membership error, or any allocation error revealed in an audit
report, the allocation to that district shall be appropriately adjusted.
Beginning with audits for the 2001-2002 fiscal year, if the adjustment
is the result of an audit finding in which group 2 FTE are reclassified
to the basic program and the district weighted FTE are over the
weighted enrollment ceiling for group 2 programs, the adjustment shall
not result in a gain of state funds to the district. If the Department of
Education audit adjustment recommendation is based upon contro-
verted findings of fact, the Commissioner of Education is authorized to
establish the amount of the adjustment based on the best interests of the
state.

(c) The amount thus obtained shall represent the net annual state
allocation to each district; however, notwithstanding any of the provi-
sions herein, each district shall be guaranteed a minimum level of fund-
ing in the amount and manner prescribed in the General Appropriations
Act.

Section 51. Paragraph (a) of subsection (2) of section 1011.64, Florida
Statutes, is amended to read:

1011.64 School district minimum classroom expenditure require-
ments.—

(2) For the purpose of implementing the provisions of this section,
the Legislature shall prescribe minimum academic performance stand-
ards and minimum classroom expenditure requirements for districts not
meeting such minimum academic performance standards in the General
Appropriations Act.

(a) Minimum academic performance standards may be based on, but
are not limited to, district performance grades determined pursuant to
s. 1008.34(7) s. 1008.34(8).

Section 52. Section 1011.67, Florida Statutes, is amended to read:

1011.67 Funds for instructional materials.—

(1) The department is authorized to allocate and distribute to each
district an amount as prescribed annually by the Legislature for instruc-
tional materials for student membership in basic and special programs
in grades K-12, which will provide for growth and maintenance needs.
For purposes of this subsection section, unweighted full-time equivalent
students enrolled in the lab schools in state universities are to be in-
cluded as school district students and reported as such to the depart-
ment. These funds shall be distributed to school districts as follows: 50
percent on or about July 10; 35 percent on or about October 10; 10
percent on or about January 10; and 5 percent on or about June 10. The
annual allocation shall be determined as follows:

(a)(1) The growth allocation for each school district shall be calcu-
lated as follows:

1.(a) Subtract from that district’s projected full-time equivalent
membership of students in basic and special programs in grades K-12
used in determining the initial allocation of the Florida Education Fi-
nance Program, the prior year’s full-time equivalent membership of
students in basic and special programs in grades K-12 for that district.

2.(b) Multiply any such increase in full-time equivalent student
membership by the allocation for a set of instructional materials, as
determined by the department, or as provided for in the General Appro-
priations Act.

3.(c) The amount thus determined shall be that district’s initial allo-
cation for growth for the school year. However, the department shall
recompute and adjust the initial allocation based on actual full-time
equivalent student membership data for that year.

(b)(2) The maintenance of the instructional materials allocation for
each school district shall be calculated by multiplying each district’s
prior year full-time equivalent membership of students in basic and
special programs in grades K-12 by the allocation for maintenance of a
set of instructional materials as provided for in the General Appropria-
tions Act. The amount thus determined shall be that district’s initial

allocation for maintenance for the school year; however, the department
shall recompute and adjust the initial allocation based on such actual
full-time equivalent student membership data for that year.

(c)(3) In the event the funds appropriated are not sufficient for the
purpose of implementing this subsection section in full, the department
shall prorate the funds available for instructional materials after first
funding in full each district’s growth allocation.

(2) Annually by July 1 and prior to the release of instructional mate-
rials funds, each district school superintendent shall certify to the Com-
missioner of Education that the district school board has approved a
comprehensive staff development plan that supports fidelity of implemen-
tation of instructional materials programs. The report shall include veri-
fication that training was provided and that the materials are being
implemented as designed.

Section 53. Paragraph (b) of subsection (2) of section 1011.685, Flor-
ida Statutes, is amended to read:

1011.685 Class size reduction; operating categorical fund.—

(2) Class size reduction operating categorical funds shall be used by
school districts for the following:

(b) For any lawful operating expenditure, if the district has met the
constitutional maximums identified in s. 1003.03(1) or the reduction of
two students per year required by s. 1003.03(2); however, priority shall
be given to increase salaries of classroom teachers as defined in s.
1012.01(2)(a) and to implement the differentiated-pay provisions de-
tailed in s. 1012.22 salary career ladder defined in s. 1012.231.

Section 54. Subsection (1) of section 1011.71, Florida Statutes, is
amended to read:

1011.71 District school tax.—

(1) If the district school tax is not provided in the General Appropria-
tions Act or the substantive bill implementing the General Appropria-
tions Act, each district school board desiring to participate in the state
allocation of funds for current operation as prescribed by s. 1011.62(10)
s. 1011.62(9) shall levy on the taxable value for school purposes of the
district, exclusive of millage voted under the provisions of s. 9(b) or s. 12,
Art. VII of the State Constitution, a millage rate not to exceed the
amount certified by the commissioner as the minimum millage rate
necessary to provide the district required local effort for the current
year, pursuant to s. 1011.62(4)(a)1. In addition to the required local
effort millage levy, each district school board may levy a nonvoted cur-
rent operating discretionary millage. The Legislature shall prescribe
annually in the appropriations act the maximum amount of millage a
district may levy. The millage rate prescribed shall exceed zero mills but
shall not exceed the lesser of 1.6 mills or 25 percent of the millage which
is required pursuant to s. 1011.62(4), exclusive of millage levied pursu-
ant to subsection (2).

Section 55. Subsection (6) is added to section 1012.21, Florida Stat-
utes, to read:

1012.21 Department of Education duties; K-12 personnel.—

(6) REPORTING.—The Department of Education shall annually
post online links to each school district’s collective bargaining contracts
and the salary and benefits of the personnel or officers of any educator
association which were paid by the school district pursuant to s. 1012.22.
The department shall prescribe the computer format for district school
boards to use in providing the information.

Section 56. Paragraphs (b), (c), (h), and (i) of subsection (1) of section
1012.22, Florida Statutes, are amended, and subsection (3) is added to
that section, to read:

1012.22 Public school personnel; powers and duties of the district
school board.—The district school board shall:

(1) Designate positions to be filled, prescribe qualifications for those
positions, and provide for the appointment, compensation, promotion,
suspension, and dismissal of employees as follows, subject to the require-
ments of this chapter:
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(b) Time to act on nominations.—The district school board shall act
not later than 3 weeks following the receipt of FCAT scores and data,
including school grades, or June 30 after the end of the regular legisla-
tive session or May 31, whichever is later, on the district school superin-
tendent’s nominations of supervisors, principals, and members of the
instructional staff.

(c) Compensation and salary schedules.—

1. The district school board shall adopt a salary schedule or salary
schedules designed to furnish incentives for improvement in training
and for continued efficient service to be used as a basis for paying all
school employees and fix and authorize the compensation of school em-
ployees on the basis thereof.

2. A district school board, in determining the salary schedule for
instructional personnel, must base a portion of each employee’s compen-
sation on performance demonstrated under s. 1012.34, must consider
the prior teaching experience of a person who has been designated state
teacher of the year by any state in the United States, and must consider
prior professional experience in the field of education gained in positions
in addition to district level instructional and administrative positions.

3. In developing the salary schedule, the district school board shall
seek input from parents, teachers, and representatives of the business
community.

4. Beginning with the 2002-2003 fiscal year, each district school
board must adopt a performance-pay policy for school administrators
and instructional personnel. The district’s performance-pay policy is
subject to negotiation as provided in chapter 447; however, the adopted
salary schedule must allow school administrators and instructional per-
sonnel who demonstrate outstanding performance, as measured under
s. 1012.34, to earn a 5-percent supplement in addition to their individ-
ual, negotiated salary. The supplements shall be funded from the per-
formance-pay reserve funds adopted in the salary schedule. Beginning
with the 2004-2005 academic year, the district’s 5-percent performance-
pay policy must provide for the evaluation of classroom teachers within
each level of the salary career ladder provided in s. 1012.231. The Com-
missioner of Education shall determine whether the district school
board’s adopted policy and salary schedule complies with the require-
ment for performance-based pay. If the district school board fails to
comply with this section, the commissioner may shall withhold disburse-
ments from the Educational Enhancement Trust Fund to the district
and take any other measure provided by law necessary to ensure compli-
ance until compliance is verified.

5. Beginning with the 2007-2008 academic year, each district school
board shall adopt a salary schedule with differentiated pay for both
instructional personnel and school-based administrators. The salary
schedule is subject to negotiation as provided in chapter 447 and must
allow differentiated pay based on district-determined factors, including,
but not limited to, additional responsibilities, school demographics, criti-
cal shortage areas, and level of job performance difficulties.

(h) Planning and training time for teachers.—The district school
board shall may adopt rules to make provisions for teachers to have time
for lunch, professional and some planning, and professional development
training time when they will not be directly responsible for the children
if, provided that some adult supervision is shall be furnished for the
students during such periods.

(i) Comprehensive program of staff development.—The district
school board shall establish a comprehensive program of staff develop-
ment that incorporates school improvement plans pursuant to s. 1001.42
and is aligned with principal leadership training pursuant to s. 1012.985
as a part of the plan.

(3) Annually provide to the Department of Education the negotiated
collective bargaining contract for the school district and the salary and
benefits for the personnel or officers of any educator association which are
paid by the school district. The district school board shall report using
the computer format prescribed by the department pursuant to s. 1012.21.

Section 57. Section 1012.2315, Florida Statutes, is created to read:

1012.2315 Assignment of teachers.—

(1) LEGISLATIVE FINDINGS AND INTENT.—The Legislature
finds disparities between teachers assigned to teach in a majority of “A”

graded schools and teachers assigned to teach in a majority of “F” graded
schools. The disparities can be found in the average years of experience,
the median salary, and the performance of the teachers on teacher certifi-
cation examinations. It is the intent of the Legislature that district school
boards have flexibility through the collective bargaining process to assign
teachers more equitably across the schools in the district.

(2) ASSIGNMENT TO SCHOOLS GRADED “D” OR “F.”—School
districts may not assign a higher percentage than the school district
average of first-time teachers, temporarily certified teachers, teachers in
need of improvement, or out-of-field teachers to schools with above the
school district average of minority and economically disadvantaged stu-
dents or schools that are graded “D” or “F.” Each school district shall
annually certify to the Commissioner of Education that this requirement
has been met. If the commissioner determines that a school district is not
in compliance with this subsection, the State Board of Education shall
be notified and shall take action pursuant to s. 1008.32 in the next
regularly scheduled meeting to require compliance.

(3) SALARY INCENTIVES.—District school boards are authorized
to provide salary incentives to meet the requirement of subsection (2). A
district school board may not sign a collective bargaining agreement that
precludes the school district from providing sufficient incentives to meet
this requirement.

(4) COLLECTIVE BARGAINING.—Notwithstanding provisions of
chapter 447 relating to district school board collective bargaining, collec-
tive bargaining provisions may not preclude a school district from pro-
viding incentives to high-quality teachers and assigning such teachers to
low-performing schools.

(5) REPORT.—Schools graded “D” or “F” shall annually report their
teacher-retention rate. Included in this report shall be reasons listed for
leaving by each teacher who left the school for any reason.

Section 58. Subsection (2) of section 1012.27, Florida Statutes, is
amended to read:

1012.27 Public school personnel; powers and duties of district school
superintendent.—The district school superintendent is responsible for
directing the work of the personnel, subject to the requirements of this
chapter, and in addition the district school superintendent shall perform
the following:

(2) COMPENSATION AND SALARY SCHEDULES.—Prepare and
recommend to the district school board for adoption a salary schedule or
salary schedules. The district school superintendent must recommend a
salary schedule for instructional personnel which bases a portion of each
employee’s compensation on performance demonstrated under s.
1012.34. In developing the recommended salary schedule, the district
school superintendent shall include input from parents, teachers, and
representatives of the business community. Beginning with the 2007-
2008 2004-2005 academic year, the recommended salary schedule for
classroom teachers shall be consistent with the district’s differentiated-
pay policy career ladder based upon s. 1012.22 s. 1012.231.

Section 59. Subsection (6) of section 1012.28, Florida Statutes, is
amended to read:

1012.28 Public school personnel; duties of school principals.—

(6) A school principal who fails to comply with this section shall be
ineligible for any portion of the performance pay policy incentive and
differentiated pay under s. 1012.22 s. 1012.22(1)(c).

Section 60. Paragraph (a) of subsection (3) of section 1012.34, Florida
Statutes, is amended to read:

1012.34 Assessment procedures and criteria.—

(3) The assessment procedure for instructional personnel and school
administrators must be primarily based on the performance of students
assigned to their classrooms or schools, as appropriate. Pursuant to this
section, a school district’s performance assessment is not limited to bas-
ing unsatisfactory performance of instructional personnel and school
administrators upon student performance, but may include other
criteria approved to assess instructional personnel and school adminis-
trators’ performance, or any combination of student performance and
other approved criteria. The procedures must comply with, but are not
limited to, the following requirements:

889JOURNAL OF THE SENATEMay 3, 2006



(a) An assessment must be conducted for each employee at least once
a year. The assessment must be based upon sound educational princi-
ples and contemporary research in effective educational practices. The
assessment must primarily use data and indicators of improvement in
student performance assessed annually as specified in s. 1008.22 and
may consider results of peer reviews in evaluating the employee’s per-
formance. Student performance must be measured by state assessments
required under s. 1008.22 and by local assessments for subjects and
grade levels not measured by the state assessment program. The assess-
ment criteria must include, but are not limited to, indicators that relate
to the following:

1. Performance of students.

2. Ability to maintain appropriate discipline.

3. Knowledge of subject matter. The district school board shall make
special provisions for evaluating teachers who are assigned to teach out-
of-field.

4. Ability to plan and deliver instruction, including implementation
of the rigorous reading requirement pursuant to s. 1003.415, when appli-
cable, and the use of technology in the classroom.

5. Ability to evaluate instructional needs.

6. Ability to establish and maintain a positive collaborative relation-
ship with students’ families to increase student achievement.

7. Other professional competencies, responsibilities, and require-
ments as established by rules of the State Board of Education and poli-
cies of the district school board.

Section 61. Subsection (4) of section 1012.56, Florida Statutes, is
amended to read:

1012.56 Educator certification requirements.—

(4) MASTERY OF SUBJECT AREA KNOWLEDGE.—Acceptable
means of demonstrating mastery of subject area knowledge are:

(a) Achievement of passing scores on subject area examinations re-
quired by state board rule;

(b) Completion of the subject area specialization requirements speci-
fied in state board rule and verification of the attainment of the essential
subject matter competencies by the district school superintendent of the
employing school district or chief administrative officer of the employing
state-supported or private school for a subject area for which a subject
area examination has not been developed and required by state board
rule;

(c) Completion of the subject area specialization requirements speci-
fied in state board rule for a subject coverage requiring a master’s or
higher degree and achievement of a passing score on the subject area
examination specified in state board rule;

(d) A valid professional standard teaching certificate issued by an-
other state; or

(e) A valid certificate issued by the National Board for Professional
Teaching Standards or a national educator credentialing board ap-
proved by the State Board of Education.

School districts are encouraged to provide mechanisms for those middle
school teachers holding only a K-6 teaching certificate to obtain a subject
area coverage for middle grades through postsecondary coursework or
district add-on certification.

Section 62. Section 1012.98, Florida Statutes, is amended to read:

1012.98 School Community Professional Development Act.—

(1) The Department of Education, public postsecondary educational
institutions, public school districts, public schools, state education foun-
dations, consortia, and professional organizations and public schools in
this state shall work collaboratively collaborate to establish a coordi-
nated system of professional development. The purpose of the profes-
sional development system is to increase student achievement, enhance
classroom instructional strategies that promote rigor and relevance

throughout the curriculum, and prepare students for continuing educa-
tion and the workforce. The system of professional development must
align to the standards adopted by the state and support the framework
for standards adopted by the National Staff Development Council enable
the school community to meet state and local student achievement
standards and the state education goals and to succeed in school im-
provement as described in s. 1000.03.

(2) The school community includes students and parents, adminis-
trative personnel, managers, instructional personnel, support person-
nel, members of district school boards, members of school advisory coun-
cils, business partners, and personnel that provide health and social
services to students.

(3) The activities designed to implement this section must:

(a) Support and increase the success of educators through collabora-
tively developed school improvement plans that focus on:

1. Enhanced and differentiated instructional strategies to engage stu-
dents in rigorous and relevant curriculum based on in guiding student
learning and development so as to implement state and local educational
standards, goals, and initiatives;.

2. Increased opportunities to provide meaningful relationships be-
tween teachers and all students; and

3. Increased opportunities for professional collaboration among and
between teachers, guidance counselors, instructional leaders, postsecond-
ary educators engaged in preservice training for new teachers, and the
workforce community.

(b) Assist the school community in providing stimulating, scientific
scientifically research-based educational activities that encourage and
motivate students to achieve at the highest levels and to participate as
become active learners and that prepare students for success at subse-
quent educational levels and the workforce.

(c) Provide continuous support for all education professionals as well
as temporary intervention for education professionals who need im-
provement in knowledge, skills, and performance.

(4) The Department of Education, school districts, schools, commu-
nity colleges, and state universities share the responsibilities described
in this section. These responsibilities include the following:

(a) The department shall develop and disseminate to the school com-
munity research-based model professional development methods and
programs that have demonstrated success in meeting identified student
needs. The Commissioner of Education shall use data on student
achievement to identify student needs. The methods of dissemination
must include a web-based statewide performance support system, in-
cluding a database of exemplary professional development activities, a
listing of available professional development resources, training pro-
grams, and available assistance.

(b) Each school district shall develop a professional development
system as specified in subsection (3). The system shall be developed in
consultation with teachers, teacher-educators and representatives of
community colleges college and state universities university faculty,
business and community representatives agencies, and local education
foundations, consortia, and professional organizations other interested
citizen groups to establish policy and procedures to guide the operation
of the district professional development program. The professional de-
velopment system must:

1. Be approved by the department. All substantial revisions to the
system shall be submitted to the department for review for continued
approval.

2. Be based on analyses Require the use of student achievement data
and instructional strategies and methods that support rigorous, relevant,
and challenging curricula for all students. Schools and districts, in de-
veloping and refining the professional development system, shall also
review and monitor; school discipline data; school environment surveys;
assessments of parental satisfaction; performance appraisal data of
teachers, managers, and administrative personnel; and other perform-
ance indicators to identify school and student needs that can be met by
improved professional performance.
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3. Provide inservice activities coupled with followup support that are
appropriate to accomplish district-level and school-level improvement
goals and standards. The inservice activities for instructional personnel
shall primarily focus on analysis of student achievement data, ongoing
formal and informal assessments of student achievement, identification
and use of enhanced and differentiated instructional strategies that em-
phasize rigor, relevance, and reading in the content areas, enhancement
of subject content expertise, integrated use of classroom technology that
enhances teaching and learning and teaching methods, including tech-
nology, as related to the Sunshine State Standards, assessment and data
analysis, classroom management, parent involvement, and school
safety.

4. Include a master plan for inservice activities, pursuant to rules of
the State Board of Education, for all district employees from all fund
sources. The master plan shall be updated annually by September 1,
must be based on input from teachers and district and school instruc-
tional leaders, and must use the latest available student achievement
data and research to enhance rigor and relevance in the classroom. Each
district inservice plan must be aligned to and support the school-based
inservice plans and school improvement plans pursuant to s.
1001.42(16). District plans using criteria for continued approval as speci-
fied by rules of the State Board of Education. Written verification that
the inservice plan meets all requirements of this section must be ap-
proved by the district school board submitted annually in order to ensure
compliance with subsection (1) and to allow for dissemination of re-
search-based best practices to other districts to the commissioner by
October 1. District school boards must submit verification of their ap-
proval to the Commissioner of Education no later than October 1, annu-
ally.

5. Require each school principal to establish and maintain an indi-
vidual professional development plan for each instructional employee
assigned to the school as a seamless component to the school improve-
ment plans developed pursuant to 1001.42(16). The individual profes-
sional development plan must:

a. Be related to specific performance data for the students to whom
the teacher is assigned.

b. Define the inservice objectives and specific measurable improve-
ments expected in student performance as a result of the inservice activ-
ity.

c. Include an evaluation component that determines the effective-
ness of the professional development plan.

6. Include inservice activities for school administrative personnel
that address updated skills necessary for effective school management
and instructional leadership and effective school management pursuant
to s. 1012.986.

7. Provide for systematic consultation with regional and state per-
sonnel designated to provide technical assistance and evaluation of local
professional development programs.

8. Provide for delivery of professional development by distance learn-
ing and other technology-based delivery systems to reach more educa-
tors at lower costs.

9. Provide for the continuous evaluation of the quality and effective-
ness of professional development programs in order to eliminate ineffec-
tive programs and strategies and to expand effective ones. Evaluations
must consider the impact of such activities on the performance of partici-
pating educators and their students’ achievement and behavior.

(c) Each community college and state university shall assist the de-
partment, school districts, and schools in the design, delivery, and evalu-
ation of professional development activities. This assistance must in-
clude active participation in state and local activities required by the
professional development system.

(c)(d) The Department of Education shall approve a public state uni-
versity having an approved physical education teacher preparation pro-
gram within its college of education to develop and implement an Inter-
net-based clearinghouse for physical education professional develop-
ment programs that may be accessed and used by all instructional per-
sonnel. The development of these programs shall be financed primarily

by private funds and shall be available for use no later than August 1,
2005.

(5) Each district school board shall provide funding for the profes-
sional development system as required by s. 1011.62 and the General
Appropriations Act, and shall direct expenditures from other funding
sources to continuously strengthen the system in order to increase stu-
dent achievement and support instructional staff in enhancing rigor and
relevance in the classroom and make it uniform and coherent. A school
district may coordinate its professional development program with that
of another district, with an educational consortium, or with a community
college or university, especially in preparing and educating personnel.
Each district school board shall make available inservice activities to
instructional personnel of nonpublic schools in the district and the state
certified teachers who are not employed by the district school board on
a fee basis not to exceed the cost of the activity per all participants.

(6) An organization of private schools which has no fewer than 10
member schools in this state, which publishes and files with the Depart-
ment of Education copies of its standards, and the member schools of
which comply with the provisions of part II of chapter 1003, relating to
compulsory school attendance, may also develop a professional develop-
ment system that includes a master plan for inservice activities. The
system and inservice plan must be submitted to the commissioner for
approval pursuant to rules of the State Board of Education.

(7) The Department of Education shall disseminate, using web-based
technology, research-based best-practice design methods by which the
state and district school boards may evaluate and improve the profes-
sional development system. The best practices evaluation must include
an annual assessment of data that indicate the progress or lack of prog-
ress of all students. If the review of the data indicates progress, the
department shall identify the best practices that contributed to the
progress. If the review of the data indicates a lack of progress, the
department shall investigate the causes of the lack of progress, provide
technical assistance, and require the school district to employ a different
approach to professional development. The department shall report an-
nually to the State Board of Education and the Legislature any school
district that, in the determination of the department, has failed to pro-
vide an adequate professional development system. This report must
include the results of the department’s investigation and of any inter-
vention provided.

(8) The State Board of Education may adopt rules pursuant to ss.
120.536(1) and 120.54 to administer this section.

(9) This section does not limit or discourage a district school board
from contracting with independent entities for professional development
services and inservice education if the district school board can demon-
strate to the Commissioner of Education that, through such a contract,
a better product can be acquired or its goals for education improvement
can be better met.

(10) For teachers, managers, and administrative personnel who
have been evaluated as less than satisfactory, a district school board
shall require participation in specific professional development pro-
grams as part of the improvement prescription.

(11) The department shall disseminate to the school community
proven model professional development programs that have demon-
strated success in increasing rigorous and relevant content, increasing
student achievement and engagement, and meeting identified student
needs. The methods of dissemination must include a web-based statewide
performance-support system including a database of exemplary profes-
sional development activities, a listing of available professional develop-
ment resources, training programs, and available technical assistance.

Section 63. Section 1012.986, Florida Statutes, is created to read:

1012.986 William Cecil Golden Professional Development Program
for School Leaders.—

(1) There is established the William Cecil Golden Professional Devel-
opment Program for school leaders to provide high standards and sus-
tained support for principals as instructional leaders. The program shall
consist of a collaborative network of state and national professional lead-
ership organizations to respond to instructional leadership needs
throughout the state. The network shall support the human-resource
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development needs of principals, principal leadership teams, and candi-
dates for principal leadership positions using the framework of leader-
ship standards adopted by the State Board of Education, the Southern
Regional Education Board, and the National Staff Development Council.
The goal of the network leadership program is to:

(a) Provide resources to support and enhance the principal’s role as
the instructional leader.

(b) Maintain a clearinghouse and disseminate data-supported infor-
mation related to enhanced student achievement, based on educational
research and best practices.

(c) Build the capacity to increase the quality of programs for preserv-
ice education for aspiring principals and inservice professional develop-
ment for principals and principal leadership teams.

(d) Support best teaching and research-based instructional practices
through dissemination and modeling at the preservice and inservice lev-
els for both teachers and principals.

(2) The Department of Education shall coordinate through the net-
work identified in subsection (1) to offer the program through multiple
delivery systems, including:

(a) Approved school district training programs.

(b) Interactive technology-based instruction.

(c) Regional consortium service organizations pursuant to s.
1001.451.

(d) State, regional, or local leadership academies.

(3) The State Board of Education shall adopt rules pursuant to ss.
120.536(1) and 120.54 to administer this section.

Section 64. Section 1012.987, Florida Statutes, is repealed.

Section 65. This act shall take effect upon becoming a law.

And the title is amended as follows:

Delete everything before the enacting clause and insert: A bill to be
entitled An act relating to education; amending s. 20.15, F.S.; establish-
ing the Division of Accountability, Research, and Measurement in the
Department of Education; amending s. 411.227, F.S.; conforming provi-
sions relating to student progress monitoring plans; repealing s.
446.609, F.S., relating to the “Jobs for Florida’s Graduates Act”; amend-
ing s. 1000.03, F.S.; specifying that the mission of the state’s K-20 educa-
tion system is to provide rigorous and relevant learning opportunities for
students; repealing s. 1000.041, F.S., to conform provisions relating to
the 2005 repeal of the BEST Florida Teaching salary career ladder
program; amending s. 1001.03, F.S.; requiring periodic review of Sun-
shine State Standards subject areas and an annual status report; requir-
ing rules for certain teachers to earn a reading credential equivalent;
requiring the maintenance of a uniform school district personnel classifi-
cation system; amending s. 1001.10, F.S.; specifying that the Commis-
sioner of Education is the sole custodian of the K-20 data warehouse;
requiring the Commissioner of Education to submit the proposed plan
for the reauthorization of the No Child Left Behind Act to the Legisla-
ture before it is submitted to federal agencies; requiring legislative lead-
ers to appoint members of a select legislative committee to review the
proposed plan; creating s. 1001.215, F.S.; creating the Just Read, Flor-
ida! Office in the Department of Education; providing duties; amending
s. 1001.33, F.S.; conforming provisions relating to the 2005 repeal of the
BEST Florida Teaching salary career ladder program; amending s.
1001.41, F.S.; requiring district school boards to adopt standards and
policies to provide to each student a complete education program;
amending s. 1001.42, F.S., relating to requirements of district plans for
school improvement; providing requirements for district school boards
in developing the plans; providing that the opening date for the school
year may not be earlier than a specified date; requiring each district
school board to appoint a classroom teacher to serve as the teacher
representative to speak on behalf of the district’s teachers regarding
paperwork and data collection reduction; requiring the teacher designee
to report his or her findings and potential solutions to the school board;
requiring each school board to submit its findings and potential solu-
tions to the State Board of Education by a specified date; requiring the
State Board of Education to prepare a report of the statewide paperwork

and data collection findings and potential solutions and submit the re-
port to the Governor and the Legislature; repealing s. 1001.51(24), F.S.,
and amending s. 1001.54, F.S.; conforming provisions relating to the
2005 repeal of the BEST Florida Teaching salary career ladder program;
requiring each secondary school principal to implement a school rede-
sign component; amending s. 1002.20, F.S.; conforming provisions relat-
ing to student progress monitoring plans; amending s. 1003.01, F.S.;
revising the definition of the terms “special education services” and
“career education”; amending s. 1003.03, F.S.; requiring that each
teacher assigned to any classroom be included in the calculation for
compliance with constitutional class-size limits; providing criteria for
teaching strategies that involve assigning more than one teacher to a
classroom; providing for retroactive application; prohibiting the imposi-
tion of penalties for the use of any legal strategy relating to the imple-
mentation of class-size reduction; amending s. 1003.05, F.S.; deleting
the requirement that certain children receive preference for admission
to special academic programs; revising programs defined as “special
academic programs” for purposes of such preference; amending s.
1003.21, F.S.; requiring student exit interviews prior to terminating
school enrollment; creating s. 1003.413, F.S., relating to secondary
school redesign; providing intent and guiding principles; requiring dis-
trict school boards to establish policies to implement requirements for
middle grades promotion, revised requirements for high school gradua-
tion, and requirements for career and professional academies; directing
the Commissioner of Education to create and implement the Secondary
School Improvement Award Program; repealing s. 1003.415, F.S., the
Middle Grades Reform Act; creating s. 1003.4156, F.S.; providing gen-
eral course requirements for middle grades promotion; requiring inten-
sive reading and remediation mathematics courses in certain circum-
stances; authorizing rulemaking and enforcement; amending s. 1003.42,
F.S., relating to required instruction; revising the requirements for
studying U.S. history and free enterprise; creating s. 1003.428, F.S.;
providing revised requirements for high school graduation; specifying
the required courses; requiring that certain courses be based on the
student’s performance on the FCAT; requiring that district school
boards establish policies for implementing secondary school reform; re-
quiring the Department of Education to increase the number of courses
that are available to school districts; requiring strategies for exceptional
students to meet graduation requirements; requiring standards for
graduation; requiring rules for test accommodations and modifications
in certain cases; providing requirements for standard diplomas and cer-
tificates of completion with exceptions; authorizing rulemaking and en-
forcement; amending s. 1003.429, F.S.; revising requirements applicable
to selecting an option for accelerated high school graduation; revising
required courses for the 3-year standard college preparatory program;
revising requirements for grades that must be earned to participate in
the accelerated program; providing for default to the standard gradua-
tion requirements in certain circumstances; amending s. 1003.437, F.S.;
including middle grades in the uniform grading system; amending s.
1003.491, F.S.; including within career education personal and career
plans; creating s. 1003.493, F.S.; defining the term “career and profes-
sional academy”; providing academy goals and duties; providing types
of career and professional academies; providing for the approval of ca-
reer education courses as core curricula courses under certain circum-
stances; amending s. 1003.51, F.S.; modifying guidelines for funding
requirements that must be included in a rule adopted by the State Board
of Education and relating to education programs for youth in Depart-
ment of Juvenile Justice programs; conforming provisions relating to
student progress monitoring plans; amending s. 1003.52, F.S.; conform-
ing provisions relating to student recognition awards; requiring the de-
velopment and distribution of an annual school report card; authorizing
adoption of rules; amending s. 1003.57, F.S.; providing guidelines for
determining the residency of a student who receives instruction as an
exceptional student with a disability; requiring the student’s placing
authority or parent to pay the cost of such instruction, facilities, and
services; providing responsibilities of the Department of Education; pro-
viding responsibilities of residential facilities that educate exceptional
students with disabilities; providing applicability; creating s. 1003.576,
F.S.; requiring the Department of Education to develop an individual
education plan form for use in developing and implementing individual
education plans for exceptional students; requiring school districts to
use the form; amending s. 1003.58, F.S.; correcting a cross-reference;
amending s. 1003.62, F.S.; conforming provisions relating to the desig-
nation of school grades and differentiated-pay polices; creating s.
1004.64, F.S.; establishing the Florida Center for Reading Research;
specifying the duties of the center; creating s. 1004.99, F.S., the Florida
Ready to Work Certification Program to enhance student workplace

892 JOURNAL OF THE SENATE May 3, 2006



skills; providing for program implementation and requirements; autho-
rizing rulemaking; amending s. 1006.09, F.S.; conforming a cross-
reference; amending s. 1007.21, F.S.; revising the readiness require-
ments for postsecondary education and the workplace; amending s.
1007.2615, F.S.; revising the date by which a teacher of American Sign
Language must be certified; deleting a provision allowing alternative
certification; amending s. 1007.271, F.S.; revising the weighting systems
for certain high school courses; amending s. 1008.22, F.S.; specifying
FCAT grade level and subject area testing requirements; requiring docu-
mentation of procedures that ensure test difficulty under certain circum-
stances; providing that FCAT nonallowable accommodations may be
used as instructional accommodations during classroom instruction if
included in the individual education plan of a student with a disability;
authorizing waiver of the FCAT under certain circumstances; requiring
certain opportunities for demonstrating student performance; requiring
the development of assessments for measuring the academic competency
of students with disabilities; requiring the Commissioner of Education
to adopt scores concordant to FCAT scores required for high school
graduation; authorizing use of concordant scores for additional pur-
poses; clarifying eligibility to use such scores to satisfy requirements for
a diploma; requiring an annual report on student performance; repeal-
ing s. 1008.221, F.S., relating to alternative assessments for dependent
children of military personnel, to conform; amending s. 1008.25, F.S.;
replacing student academic improvement plans with progress monitor-
ing plans; authorizing district school boards to require low-performing
students to attend remediation programs outside of regular school hours
or during the summer; requiring the department to establish a uniform
format for reporting information relating to student progression; requir-
ing an annual report; repealing s. 1008.301, F.S., relating to a concor-
dance study of FCAT equivalencies for high school graduation; amend-
ing s. 1008.31, F.S.; revising intent, goals, and measures of the K-20
performance accountability system and requiring data quality improve-
ments; requiring adoption of rules; amending s. 1008.33, F.S.; conform-
ing a cross-reference and provisions relating to the designation of school
grades; prohibiting, in a contract that provides for a private entity to
administer an alternative school, a provision that changes certain char-
acteristics of the student population as it existed when the school was
a public school; amending s. 1008.34, F.S.; revising terminology and
provisions relating to designation and determination of school grades;
providing for the designation of school grades for feeder pattern schools
under certain circumstances; requiring that a school performance grade
category designation include achievement scores and, by a specified
deadline, include learning gains for students seeking a special diploma;
specifying use of assessment data with respect to alternative schools;
defining the term “home school”; requiring an annual school report card
to be published by the department and distributed by school districts;
creating s. 1008.341, F.S.; requiring improvement ratings for certain
alternative schools; providing the basis for such ratings and requiring
annual performance reports; providing for determination of school im-
provement ratings, identification of learning gains, and eligibility for
school recognition awards; requiring the development and distribution
of an annual school report card; amending s. 1008.345, F.S.; conforming
cross-references and provisions relating to the designation of school
grades; requiring the commissioner to assign a community assessment
team to failing schools; amending s. 1009.24, F.S.; providing that under-
graduate tuition be set annually in the General Appropriations Act;
providing authority, procedures, and guidelines for determining tuition
for graduate and professional programs and for determining out-of-state
fees for all programs; amending s. 1011.62, F.S.; providing FTE funding
for juveniles enrolled in specified education programs; providing funding
for supplemental educational programs; providing funding for supple-
mental educational services for certain students; conforming cross-
references and provisions relating to the designation of school grades;
establishing a research-based reading instruction allocation to provide
funds for a comprehensive reading instruction system; requiring school
district plans for use of the allocation and approval thereof; including the
allocation in the total amount allocated to each school district for current
operation; amending s. 1011.64, F.S.; conforming terminology and a
cross-reference; amending s. 1011.67, F.S.; requiring district school
board approval of a staff development plan relating to use of instruc-
tional materials; amending s. 1011.685, F.S.; conforming provisions re-
lating to the 2005 repeal of the BEST Florida Teaching salary career
ladder program and implementation of a differentiated-pay policy;
amending s. 1011.71, F.S.; correcting a cross-reference; amending s.
1012.21, F.S.; requiring the department to annually post online school
district collective bargaining contracts and the salary and benefits of
certain personnel; amending s. 1012.22, F.S.; revising the time period in
which to nominate principals; requiring that each school district adopt

a differentiated-pay policy meeting specified criteria; requiring each dis-
trict school board to annually provide to the department its negotiated
collective bargaining contract and the salary and benefits of certain
personnel; creating s. 1012.2315, F.S.; providing school district require-
ments for the assignment of teachers and authorizing incentives; provid-
ing procedures for noncompliance; providing requirements relating to
collective bargaining; requiring reporting by certain schools; amending
s. 1012.27, F.S.; conforming provisions relating to the 2005 repeal of the
BEST Florida Teaching salary career ladder program and implementa-
tion of a differentiated-pay policy; amending s. 1012.28, F.S.; conforming
a cross-reference; amending s. 1012.34, F.S.; conforming provisions re-
lating to deletion of a rigorous reading requirement; amending s.
1012.56, F.S., relating to middle grades certification; encouraging school
districts to provide for additional certification for teachers; amending s.
1012.98, F.S., relating to the School Community Professional Develop-
ment Act; revising the purpose of the professional development system;
providing for additional activities; requiring instructional strategies and
methods that support rigorous, relevant, and challenging curriculum;
providing requirements for followup support and the master plan for
inservice activities; providing requirements for the individual profes-
sional development plan for instructional employees; requiring the de-
partment to disseminate best-practice methods and model professional
development programs; creating s. 1012.986, F.S.; providing for a state-
wide system for the professional development of school leaders consist-
ing of a collaborative network of professional organizations; providing
goals of the network; repealing s. 1012.987, F.S., which requires the
State Board of Education to adopt rules through which school principals
may earn a leadership designation; providing an effective date.

MOTION

On motion by Senator Lynn, the rules were waived to allow the follow-
ing amendments to be considered:

Senator Lynn moved the following amendments to Amendment 1
which were adopted:

Amendment 1A (651356)—On page 102, lines 7 and 8, delete those
lines and insert: juvenile justice education programs or in education
programs for juveniles placed in secure facilities or programs under s.
985.223. Funding for instruction beyond

Amendment 1B (752460)—On page 109, line 4, delete that line and
insert: paragraph (10)(b) subparagraph (9)(a)2.

Amendment 1C (043424)—On page 108, line 8, delete that line and
insert: provisions of paragraph (10)(b) subparagraph (9)(a)2. shall use
the

Amendment 1 as amended was adopted.

Pursuant to Rule 4.19, HB 7087 as amended was placed on the calen-
dar of Bills on Third Reading. 

The Senate resumed consideration of—

CS for SB 1162—A bill to be entitled An act relating to public records;
creating s. 790.0601, F.S.; creating an exemption from public-records
requirements for certain personal identifying information held by the
Division of Licensing of the Department of Agriculture and Consumer
Services; providing for retroactive application of the exemption; provid-
ing for disclosure of such information under specified conditions; provid-
ing for review and repeal under the Open Government Sunset Review
Act; providing a statement of public necessity; providing an effective
date.

—which was previously considered this day. Pending Amendment 1
(913430) by Senator Haridopolos was adopted.

An amendment was considered and failed and amendments were con-
sidered and adopted to conform CS for SB 1162 to HB 687.

Pending further consideration of CS for SB 1162 as amended, on
motion by Senator Haridopolos, by two-thirds vote HB 687 was with-
drawn from the Committees on Commerce and Consumer Services;
Criminal Justice; Governmental Oversight and Productivity; and Rules
and Calendar.
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On motion by Senator Haridopolos—

HB 687—A bill to be entitled An act relating to public records; creat-
ing s. 790.0601, F.S.; creating an exemption from public records require-
ments for certain personal identifying information held by the Division
of Licensing of the Department of Agriculture and Consumer Services;
providing for retroactive application of the exemption; providing for dis-
closure of such information under specified conditions; providing for
review and repeal; providing a statement of public necessity; providing
an effective date.

—a companion measure, was substituted for CS for SB 1162 as
amended and read the second time by title.

Pursuant to Rule 4.19, HB 687 was placed on the calendar of Bills on
Third Reading. 

On motion by Senator Haridopolos, by two-thirds vote HB 75 was
withdrawn from the Committees on Education; Judiciary; and Educa-
tion Appropriations.

On motion by Senator Haridopolos—

HB 75—A bill to be entitled An act relating to the John M. McKay
Scholarships for Students with Disabilities Program; amending s.
1002.39, F.S.; revising definition of the term “students with disabilities”;
revising student eligibility requirements for receipt of a scholarship;
revising provisions relating to scholarship funding and payment; provid-
ing funding and payment requirements for former Florida School for the
Deaf and the Blind students and for students exiting a Department of
Juvenile Justice program; providing an effective date.

—a companion measure, was substituted for SB 1152 and read the
second time by title.

Pursuant to Rule 4.19, HB 75 was placed on the calendar of Bills on
Third Reading. 

Consideration of CS for CS for SB 1980 and CS for SB 286 was
deferred. 

On motion by Senator Lawson—

CS for CS for SB 1208—A bill to be entitled An act relating to
funding for oyster management and restoration programs in Apalachi-
cola Bay and other areas; amending s. 201.15, F.S.; requiring that cer-
tain revenues from the excise tax on documents be used for oyster man-
agement and restoration programs in Apalachicola Bay and other areas;
amending s. 370.07, F.S.; abolishing a surcharge upon oysters harvested
from Apalachicola Bay; deleting certain requirements related to the
surcharge; providing for the use of moneys from the General Inspection
Trust Fund for oyster management and restoration programs in Apa-
lachicola Bay and other areas; amending s. 213.05, F.S., to conform;
prohibiting the Department of Revenue from collecting uncollected mon-
eys payable from the surcharge; providing effective dates.

—was read the second time by title.

An amendment was considered and adopted to conform CS for CS for
SB 1208 to HB 1249.

Pending further consideration of CS for CS for SB 1208 as amended,
on motion by Senator Lawson, by two-thirds vote HB 1249 was with-
drawn from the Committees on Environmental Preservation; Agricul-
ture; Government Efficiency Appropriations; General Government Ap-
propriations; and Ways and Means.

On motion by Senator Lawson—

HB 1249—A bill to be entitled An act relating to funding for oyster
management and restoration programs in Apalachicola Bay and other
areas; amending s. 201.15, F.S.; increasing the distribution of certain
revenues from the excise tax on documents; authorizing the distribution
of such revenues to the General Inspection Trust Fund of the Depart-
ment of Agriculture and Consumer Services; providing for such funds to

be used for oyster management and restoration programs in Apalachi-
cola Bay and other areas; amending s. 370.07, F.S.; abolishing a sur-
charge upon oysters harvested from Apalachicola Bay; deleting certain
requirements related to the surcharge; providing for the use of moneys
from the General Inspection Trust Fund for oyster management and
restoration programs in Apalachicola Bay and other areas; prohibiting
the Department of Revenue from collecting uncollected moneys payable
from the surcharge; amending s. 213.05, F.S., to conform; providing
effective dates.

—a companion measure, was substituted for CS for CS for SB 1208
as amended and read the second time by title.

Pursuant to Rule 4.19, HB 1249 was placed on the calendar of Bills
on Third Reading. 

On motion by Senator Posey, by two-thirds vote HB 1009 was with-
drawn from the Committees on Regulated Industries; Judiciary; and
General Government Appropriations.

On motion by Senator Posey—

HB 1009—A bill to be entitled An act relating to real estate profession
regulation; amending s. 475.161, F.S.; providing for broker associate or
sales associate licensure as a professional limited liability company;
amending s. 475.181, F.S.; revising and adding conditions for licensure;
amending s. 475.183, F.S.; providing continuing education requirements
for certain license renewal; requiring the Florida Real Estate Commis-
sion to prescribe certain continuing education courses; amending s.
475.25, F.S.; increasing a maximum disciplinary administrative fine;
providing additional grounds for discipline for brokers; providing filing
limitations for administrative complaints against sales associates; re-
quiring the Department of Business and Professional Regulation or the
commission to provide notification to certain persons upon the depart-
ment’s or commission’s filing of a formal complaint against a licensee;
amending s. 475.278, F.S.; revising the required information on a trans-
action broker notice, a single agent notice, and a no brokerage relation-
ship notice; amending s. 475.42, F.S.; removing a cross-reference to
conform to changes made by the act; amending s. 475.451, F.S.; requir-
ing schools teaching real estate practice to keep certain records and
documents and make them available to the department; requiring cer-
tain personnel of schools teaching real estate practice to deliver course
rosters to the department by a certain date; specifying the information
required in a course roster; amending s. 475.453, F.S.; revising a provi-
sion relating to rental information given by a broker or sales associate
to a prospective tenant; amending s. 475.701, F.S.; revising definitions;
amending s. 475.707, F.S.; revising a provision relating to commission
notice recording; amending s. 475.709, F.S.; clarifying provisions relat-
ing to claim of commission; amending s. 475.711, F.S.; clarifying provi-
sions relating to actions involving disputed reserved proceeds; amending
s. 475.713, F.S.; revising the award of costs and attorney’s fees in civil
actions concerning commission; amending s. 475.715, F.S.; revising the
method by which an owner’s net proceeds are computed; amending s.
475.719, F.S.; removing an exception from a buyer’s broker provision
shielding the rights and remedies available to an owner, a buyer, or a
buyer’s broker; amending s. 475.807, F.S.; revising a provision relating
to the recordation of lien notices; providing that the recording of a bro-
ker’s lien notice or any extension thereof and any lis pendens shall not
constitute notice of the existence of any lease; amending s. 721.20, F.S.;
removing a cross-reference to conform to changes made by the act; re-
pealing s. 475.452, F.S., relating to advance fees, deposit, accounting,
penalty, and damages; providing an effective date.

—a companion measure, was substituted for CS for SB 1816 and read
the second time by title.

Pursuant to Rule 4.19, HB 1009 was placed on the calendar of Bills
on Third Reading. 

SB 1942—A bill to be entitled An act relating to bid protest standards;
amending s. 24.109, F.S.; providing that the administrative law judge in
a competitive-procurement protest may not conduct a de novo proceed-
ing; requiring an administrative law judge in a competitive-procurement
protest to review the intended agency action in order to make certain
determinations; providing an effective date.

894 JOURNAL OF THE SENATE May 3, 2006



—was read the second time by title.

Senator Clary moved the following amendment which was adopted:

Amendment 1 (655374)(with title amendment)—On page 1, lines
21-25, delete those lines and insert: 

(b) In a competitive-procurement protest, including the rejection of all
bids, proposals, or replies, the administrative law judge may not substi-
tute his or her procurement decisions for the agency’s procurement deci-
sion and must review the intended agency action to determine only if the
agency action is illegal, arbitrary, dishonest, or fraudulent.

And the title is amended as follows:

On page 1, lines 5-8, delete those lines and insert: competitive-
procurement protest may not substitute his or her procurement deci-
sions for those of the agency and must review the

On motion by Senator Clary, further consideration of SB 1942 as
amended was deferred. 

On motion by Senator Rich, by two-thirds vote HB 1247 was with-
drawn from the Committees on Children and Families; Health Care; and
Health and Human Services Appropriations.

On motion by Senator Rich—

HB 1247—A bill to be entitled An act relating to developmental dis-
abilities; amending s. 409.912, F.S.; requiring the Agency for Health
Care Administration to develop a waiver program to serve children and
adults with specified disorders; requiring the agency to seek federal
approval and implement the approved waiver in the General Appropria-
tions Act, subject to certain limitations; providing an effective date.

—a companion measure, was substituted for CS for SB 2226 and read
the second time by title.

Pursuant to Rule 4.19, HB 1247 was placed on the calendar of Bills
on Third Reading. 

On motion by Senator Fasano, by two-thirds vote HB 1001 was with-
drawn from the Committees on Criminal Justice; Judiciary; Governmen-
tal Oversight and Productivity; and Justice Appropriations.

On motion by Senator Fasano—

HB 1001—A bill to be entitled An act relating to public records;
amending s. 119.071, F.S.; exempting from public records requirements
biometric identification information held by an agency before, on, or
after the effective date of the exemption; providing a definition; provid-
ing for future legislative review and repeal; providing a finding of public
necessity; providing a contingent effective date.

—a companion measure, was substituted for CS for SB 2292 and read
the second time by title.

Pursuant to Rule 4.19, HB 1001 was placed on the calendar of Bills
on Third Reading. 

Consideration of CS for CS for SB 1742 was deferred. 

On motion by Senator Argenziano—

CS for CS for SB 2366—A bill to be entitled An act relating to public
records; amending s. 119.071, F.S.; providing that the clerk of the circuit
court has no liability for the inadvertent release of certain confidential
or exempt information; requiring the clerk of the circuit court to provide
notice regarding the inclusion of a social security number or a complete
bank account, debit, charge, or credit card number in a court document
or copy of a court document; requiring the county recorder to use best
efforts to redact social security numbers or complete bank account, debit,
charge, or credit card numbers from electronic copies of official records

documents; providing that the county recorder is not liable for the inad-
vertent release of certain confidential or exempt information; reenacting
s. 1007.35(8)(b), F.S., relating to access to information necessary to eval-
uate the effectiveness of delivered services from the Florida Partnership
for Minority and Underrepresented Student Achievement, to incorpo-
rate the amendments made to s. 119.071, F.S., in a reference thereto;
providing an effective date.

—was read the second time by title.

An amendment was considered and adopted to conform CS for CS for
SB 2366 to HB 1563.

Pending further consideration of CS for CS for SB 2366 as amended,
on motion by Senator Argenziano, by two-thirds vote HB 1563 was
withdrawn from the Committees on Judiciary; Governmental Oversight
and Productivity; Justice Appropriations; and Rules and Calendar.

On motion by Senator Argenziano, the rules were waived and—

HB 1563—A bill to be entitled An act relating to public records;
amending s. 119.071, F.S.; revising the date until which a confidential
and exempt social security number or an exempt complete bank account,
debit, charge, or credit card number included in a court file may be
included as part of a court record available for public inspection and
copying unless redaction is requested; providing that the clerk of the
circuit court has no liability for the inadvertent release of certain confi-
dential and exempt social security numbers or exempt bank account,
debit, charge, or credit card numbers; revising the date until which a
social security number or a complete bank account, debit, charge, or
credit card number included in a document presented to the county
recorder for recording in the official records of the county may be made
available as part of the official record available for public inspection and
copying; requiring the county recorder to use his or her best efforts to
redact all social security numbers and complete bank account, debit,
charge, or credit card numbers from electronic copies of official records
documents; providing that the county recorder is not liable for the inad-
vertent release of certain confidential and exempt social security num-
bers or exempt bank account, debit, charge, or credit card numbers;
revising the date on which the clerk of the circuit court and the county
recorder must commence keeping complete bank account, debit, charge,
and credit card numbers exempt and must commence keeping social
security numbers confidential and exempt without any person having to
request redaction; making editorial changes; reenacting s. 1007.35(8)(b),
F.S., relating to access to information necessary to evaluate the effective-
ness of delivered services from the Florida Partnership for Minority and
Underrepresented Student Achievement, to incorporate the amend-
ments made to s. 119.071, F.S., in a reference thereto; providing an
effective date.

—a companion measure, was substituted for CS for CS for SB 2366
as amended and read the second time by title.

Pursuant to Rule 4.19, HB 1563 was placed on the calendar of Bills
on Third Reading. 

Consideration of CS for SB 2380 was deferred. 

On motion by Senator Wise—

CS for CS for CS for SB 1030—A bill to be entitled An act relating
to charter schools; creating s. 1002.335, F.S.; providing findings and
intent; providing chartering authority; prescribing procedures under
which a district school board may become the exclusive authority to
authorize charter schools within a school district; providing for chal-
lenges to grants of exclusive authority; prescribing conditions to be con-
sidered by the state board in determining whether to grant exclusive
authority; establishing the Florida Schools of Excellence Commission as
a charter school authorizing entity; providing for startup funds; provid-
ing for membership of the commission; providing powers and duties of
the commission, including serving as a sponsor of charter schools, ap-
proving certain entities to act as cosponsors, approving or denying appli-
cations for Florida Schools of Excellence (FSE) charter schools, and
developing standards for and evaluating the performance of charter
schools; requiring collaboration with municipalities, state universities,
community colleges, and regional educational consortia as cosponsors
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for FSE charter schools; providing requirements for approval of cospon-
sors by the commission; providing components of required cosponsor
agreements; providing causes for revocation of approval of a cosponsor;
providing for FSE charter school application and review procedures;
authorizing existing charter schools to apply as FSE charter schools;
providing for application of specified provisions of law; requiring access
to information by parents; requiring the commission to submit an an-
nual report; requiring rulemaking; amending s. 1002.33, F.S.; providing
that the sponsor of a charter school is not liable for civil damages for
certain actions; providing that the duty to monitor a charter school shall
not be the basis for a private cause of action; prescribing limits on
immunities of a charter school sponsor; providing that nothing related
to a sponsor’s duties shall be considered a waiver of sovereign immunity
by a sponsor; providing requirements with respect to the right to appeal
a charter school application denial; expanding a school district’s immu-
nity from assumption of contractual debts; requiring that a charter
school meet class size requirements; revising provisions relating to re-
porting of charter school student enrollment for purposes of funding;
revising requirements relating to charter school facilities created to mit-
igate a certain educational impact; providing an effective date.

—was read the second time by title.

Amendments were considered and adopted to conform CS for CS for
CS for SB 1030 to HB 135.

Pending further consideration of CS for CS for CS for SB 1030 as
amended, on motion by Senator Wise, by two-thirds vote HB 135 was
withdrawn from the Committees on Education; Judiciary; and Educa-
tion Appropriations.

On motion by Senator Wise, the rules were waived and—

HB 135—A bill to be entitled An act relating to charter schools; creat-
ing s. 1002.335, F.S.; providing findings and intent; establishing the
Florida Schools of Excellence Commission as a charter school authoriz-
ing entity; providing for startup funds; providing for membership of the
commission; providing powers and duties of the commission, including
serving as a sponsor of charter schools, approving certain entities to act
as cosponsors, approving or denying applications for Florida Schools of
Excellence (FSE) charter schools, and developing standards for and eval-
uating the performance of cosponsors and charter schools; requiring
collaboration with municipalities, state universities, community col-
leges, and regional educational consortia as cosponsors for FSE charter
schools; providing chartering authority; prescribing procedures under
which a district school board may become the exclusive authority to
authorize charter schools within a school district; providing for chal-
lenges to grants of exclusive authority; prescribing conditions to be con-
sidered by the State Board of Education in determining whether to grant
exclusive authority; providing requirements for approval of cosponsors
by the commission; providing components of required cosponsor agree-
ments; providing causes for revocation of approval of a cosponsor; pro-
viding for FSE charter school application and review procedures; autho-
rizing existing charter schools to apply as FSE charter schools; providing
for application of specified provisions of law; requiring access to informa-
tion by parents; requiring the commission to submit an annual report;
requiring rulemaking; amending s. 1002.33, F.S.; providing that the
sponsor of a charter school shall not be liable for civil damages for certain
actions; providing that the duty to monitor a charter school shall not be
the basis for a private cause of action; prescribing limits on immunities
of a charter school sponsor; providing requirements with respect to the
right to appeal the denial of a charter school application; expanding a
school district’s immunity from assumption of contractual debts; revis-
ing provisions relating to reporting of charter school student enrollment
for purposes of funding; providing appropriations and authorizing posi-
tions; providing an effective date.

—a companion measure, was substituted for CS for CS for CS for
SB 1030 as amended and read the second time by title.

MOTION

On motion by Senator Wise, the rules were waived to allow the follow-
ing amendment to be considered:

Senator Wise moved the following amendment which was adopted:

Amendment 1 (205440)(with title amendment)—On lines 619-
633, delete those lines and redesignate subsequent section. 

And the title is amended as follows:

On line 42, delete that line.

Pursuant to Rule 4.19, HB 135 as amended was placed on the calen-
dar of Bills on Third Reading. 

On motion by Senator Haridopolos—

CS for SB 2682—A bill to be entitled An act relating to motor vehicle
dealers; amending s. 320.27, F.S.; exempting certain applicants for a
new franchised motor vehicle dealer license from certain training re-
quirements; amending s. 320.60, F.S.; revising the definition of “demon-
strator” for purposes of provisions relating to manufacturing, importing,
and distributing motor vehicles; amending s. 320.64, F.S.; prohibiting
specified licensees from failing to pay certain compensation amounts to
a motor vehicle dealer after termination of the dealer’s franchise agree-
ment; providing exceptions; providing procedures for payment of the
compensation amounts; providing for certain remedies, procedures, and
rights of recovery; amending s. 320.642, F.S.; deleting a requirement
that certain notices be sent by certified mail; revising conditions under
which an opening or reopening of the same or a successor dealer within
12 months is not considered an additional dealer subject to protest;
prohibiting for a certain time proposals for a dealer of the same line-
make after the opening or reopening of the dealer; providing criteria for
measurements of distance between dealer locations; providing that the
Department of Highway Safety and Motor Vehicles is not obligated to
determine the accuracy of any distance submitted in a notice; providing
for resolution of disputed distances by a hearing in accordance with
specified provisions; providing an effective date.

—was read the second time by title.

Amendments were considered and adopted to conform CS for SB
2682 to HB 1077.

Pending further consideration of CS for SB 2682 as amended, on
motion by Senator Haridopolos, by two-thirds vote HB 1077 was with-
drawn from the Committees on Transportation; Commerce and Con-
sumer Services; Criminal Justice; Domestic Security; Government Effi-
ciency Appropriations; and Transportation and Economic Development
Appropriations.

On motion by Senator Haridopolos—

HB 1077—A bill to be entitled An act relating to motor vehicle dealers;
amending s. 320.27, F.S.; revising education requirements for licensure
to provide for a full-time, management-level employee of the applicant
or licensee; exempting certain applicants for a new franchised motor
vehicle dealer license from certain training requirements; amending s.
320.60, F.S.; revising the definition of “demonstrator” for purposes of
provisions relating to manufacturing, importing, and distributing motor
vehicles; amending s. 320.64, F.S.; prohibiting specified licensees from
failing to pay certain compensation amounts to a motor vehicle dealer
after termination of the dealer’s franchise agreement; providing excep-
tions; providing procedures for payment of the compensation amounts;
providing for certain remedies, procedures, and rights of recovery;
amending s. 320.642, F.S.; deleting a requirement that certain notices
be sent by certified mail; revising conditions under which an opening or
reopening of the same or a successor dealer within 12 months is not
considered an additional dealer subject to protest; prohibiting for a cer-
tain time proposals for a dealer of the same line-make after the opening
or reopening of the dealer; providing criteria for measurements of dis-
tance between dealer locations; providing that the Department of High-
way Safety and Motor Vehicles is not obligated to determine the accu-
racy of any distance submitted in a notice; providing for resolution of
disputed distances by a hearing in accordance with specified provisions;
providing an effective date.

—a companion measure, was substituted for CS for SB 2682 as
amended and read the second time by title.

Pursuant to Rule 4.19, HB 1077 was placed on the calendar of Bills
on Third Reading. 
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On motion by Senator Atwater, by two-thirds vote HB 7153 was with-
drawn from the Committees on Banking and Insurance; Criminal Jus-
tice; Judiciary; and General Government Appropriations.

On motion by Senator Atwater—

HB 7153—A bill to be entitled An act relating to financial entities and
transactions; amending s. 494.001, F.S.; defining the term “control per-
son”; amending s. 494.0011, F.S.; authorizing the Financial Services
Commission to require electronic submission of forms, documents, or
fees; providing a limitation; authorizing the commission to adopt rules
accommodating a technological or financial hardship; requiring that a
grant or denial of a license be in accordance with ch. 120, F.S.; amending
s. 494.0016, F.S.; authorizing the commission to prescribe requirements
for destroying books, accounts, records, and documents; amending s.
494.0029, F.S.; requiring that certain entities who offer or conduct mort-
gage business training obtain a permit; providing requirements and
procedures for obtaining a permit; specifying that permits are not trans-
ferable or assignable; providing for expiration and recertification of per-
mits; authorizing permit fees; requiring that curriculum, training, and
training materials be available for inspection; requiring electronic notifi-
cation to the office of persons who have successfully completed certain
education requirements; requiring the commission to adopt rules;
amending s. 494.00295, F.S.; revising professional education provisions
to apply to continuing education; providing requirements; waiving such
requirements for license renewals for certain persons under certain cir-
cumstances; amending s. 494.003, F.S.; revising the list of entities ex-
empt from certain mortgage broker licensure requirements; amending
s. 494.0031, F.S.; requiring licensure of mortgage brokerage businesses;
revising requirements and procedures for issuing licenses; providing
duties and authority of the commission and office; providing duties of the
Department of Law Enforcement; specifying that certain licenses are not
transferable or assignable; revising the grounds on which a license may
be denied; deleting certain provisions relating to cancellation and rein-
statement of licenses; amending s. 494.0032, F.S.; requiring renewal of
branch office licenses with renewal of mortgage brokerage business li-
censes; amending s. 494.0033, F.S.; revising mortgage broker licensure
requirements and procedures; authorizing the commission to prescribe
additional testing fees; authorizing the commission to waive certain
examination requirements under specified circumstances; providing du-
ties and authority of the commission and office; providing duties of the
Department of Law Enforcement; deleting provisions relating to cancel-
lation and reinstatement of licenses; amending s. 494.0036, F.S.; revis-
ing mortgage brokerage business branch office licensure requirements
and procedures; deleting a requirement for displaying licenses; amend-
ing s. 494.0039, F.S.; deleting mortgage brokerage business change of
address reporting and license display requirements; amending s.
494.004, F.S.; revising mortgage broker licensee requirements; provid-
ing requirements for acquiring a controlling interest in a licensee; pro-
viding a definition; providing duties and authority of the commission;
authorizing the office to bring an administrative action under certain
circumstances; amending s. 494.0041, F.S.; specifying additional
grounds for taking disciplinary action; amending s. 494.006, F.S.; revis-
ing the list of entities exempt from mortgage lender licensure require-
ments; amending s. 494.0061, F.S.; requiring the licensure of mortgage
lenders; revising mortgage lender license requirements and procedures;
providing duties and authority of the commission and office; providing
duties of the Department of Law Enforcement; providing for commission
rules; revising provisions governing grounds for imposing discipline;
deleting certain provisions relating to cancellation and reinstatement of
licenses; authorizing the commission to prescribe additional testing fees;
revising provisions governing principal representatives; amending s.
494.0062, F.S.; requiring licensure of correspondent mortgage lenders;
revising correspondent mortgage lender license requirements and proce-
dures; providing duties and authority of the commission and office; pro-
viding duties of the Department of Law Enforcement; providing educa-
tional requirements for principal representatives; revising grounds for
disciplinary action; deleting certain provisions relating to cancellation
and reinstatement of licenses; authorizing the commission to prescribe
additional testing fees; providing for commission rules; amending s.
494.0064, F.S.; revising mortgage lender branch office licensee profes-
sional continuing education requirements; amending s. 494.0065, F.S.;
revising saving clause requirements and procedures; revising the duties
and authority of the office and commission; providing duties of the De-
partment of Law Enforcement; providing for commission rules; provid-
ing requirements for education and testing for certain principal repre-
sentatives and for transfer applications; authorizing the commission to

prescribe additional testing fees; revising provisions governing the de-
nial of transfers; providing personal representative designation require-
ments; amending s. 494.0066, F.S.; revising branch office licensure re-
quirements; providing for commission rules; amending s. 494.0067, F.S.;
deleting a license display requirement; providing information reporting
requirements; providing requirements for acquiring a controlling inter-
est in a licensee; providing a definition; providing duties and authority
of the commission; authorizing the office to bring an administrative
action under certain circumstances; revising professional continuing ed-
ucation requirements; amending s. 494.0072, F.S.; providing additional
grounds for taking disciplinary action; amending s. 494.00721, F.S.;
conforming cross-references; amending s. 501.137, F.S.; providing mort-
gage lender liability for attorney’s fees and costs for certain violations;
amending s. 516.01, F.S.; defining the term “control person”; amending
s. 516.03, F.S.; revising requirements and procedures for issuing con-
sumer finance loan licenses; specifying certain fees as nonrefundable;
authorizing the commission to adopt rules; revising certain fee require-
ments; providing for technological or financial hardship exemptions
under certain circumstances; amending s. 516.031, F.S.; increasing a
reimbursement charge for certain investigation costs; amending s.
516.05, F.S.; revising investigation procedures; deleting provisions relat-
ing to certain fees for licenses that have been denied; providing licensee
information reporting requirements; providing requirements for acquir-
ing a controlling interest in a licensee; providing a definition; providing
duties and authority of the commission and office; providing for commis-
sion rules; authorizing the office to bring an administrative action under
certain circumstances; deleting provisions authorizing the office to grant
temporary licenses; amending s. 516.07, F.S.; providing an additional
ground for taking disciplinary action; repealing s. 516.08, F.S., relating
to requirements for posting a license; amending s. 516.12, F.S.; authoriz-
ing the commission to adopt rules specifying the minimum information
to be shown in a licensee’s books, accounts, records, and documents and
the requirements for destroying a licensee’s books, accounts, records,
and documents; amending s. 516.19, F.S.; correcting cross-references;
amending s. 517.021, F.S.; redefining the term “branch office”; authoriz-
ing the commission to adopt rules; amending s. 517.051, F.S.; revising
required accounting principles; amending s. 517.061, F.S.; revising a
provision governing exempt transactions; amending s. 517.081, F.S.;
revising required accounting principles; amending s. 517.12, F.S.; revis-
ing requirements and procedures for registration of dealers, associated
persons, investment advisers, and branch offices; revising duties and
authority of the commission and office; providing for commission rules;
providing duties of the Department of Law Enforcement; revising re-
quirements, procedures, and exemptions relating to activities of Cana-
dian dealers and associated persons; providing for certain fees; providing
that certain fees are nonrefundable; providing for the collection of fees;
amending s. 517.131, F.S.; revising criteria under which recovery can be
made from the Securities Guaranty Fund; authorizing the commission
to adopt rules; amending s. 517.141, F.S.; revising requirements for
claimant reimbursements to the fund; authorizing the commission to
adopt rules; amending s. 517.161, F.S.; revising a ground for a registra-
tion adverse action; providing an additional ground; amending ss.
520.02, 520.31, and 520.61, F.S.; defining the term “control person”;
amending ss. 520.03, 520.32, 520.52, and 520.63, F.S.; revising require-
ments and procedures for licensing motor vehicle retail installment sell-
ers, retail installment transaction retail sellers, sales finance compa-
nies, and home improvement finance sellers; revising duties and author-
ity of the commission and office; specifying certain fees as nonrefund-
able; amending s. 520.994, F.S.; revising commission authority to adopt
rules to include electronic submissions; providing for accommodating a
technological or financial hardship; amending s. 520.995, F.S.; providing
an additional ground for taking disciplinary action; revising a provision
applying disciplinary actions to certain persons; amending s. 520.997,
F.S.; revising commission authority to adopt rules relating to a licensee’s
books, accounts, records, and documents; creating s. 520.999, F.S.; pro-
viding additional requirements of licensees in sales and finance; autho-
rizing the office to bring an administrative action under certain circum-
stances; authorizing the commission to adopt rules; amending s.
537.009, F.S., relating to the Florida Title Loan Act; revising provisions
relating to a licensee’s books, accounts, records, and documents; amend-
ing s. 559.9232, F.S.; correcting cross-references; amending s. 560.105,
F.S., relating to the Money Transmitters’ Code; authorizing the commis-
sion to adopt rules for electronic submission of money transmitter li-
censee forms, documents, or fees; providing for exemptions due to tech-
nological or financial hardship; amending s. 560.114, F.S.; providing an
additional ground for taking disciplinary action; amending s. 560.121,
F.S.; authorizing the commission to adopt rules relating to a licensee’s
books, accounts, records, and documents; amending s. 560.126, F.S.;
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revising information reporting requirements; providing requirements
for acquiring a controlling interest; authorizing the office to bring an
administrative action under certain circumstances; authorizing the com-
mission to adopt rules; amending s. 560.127, F.S.; revising criteria for
determining control over a money transmitter; deleting provisions regu-
lating the acquisition or purchase of a money transmitter; amending s.
560.205, F.S.; revising requirements and procedures for registering
money transmitters; revising duties of the commission and office; pro-
viding duties of the Department of Law Enforcement; amending s.
560.207, F.S.; revising requirements and procedures for renewing a reg-
istration; authorizing the commission to adopt rules; providing that
specified fees are nonrefundable; providing conditions for reinstating a
registration; providing an additional fee; providing for expiration of reg-
istration; amending s. 560.210, F.S.; revising required accounting princi-
ples; amending s. 560.211, F.S.; revising certain recordkeeping require-
ments; amending s. 560.305, F.S., relating to the Check Cashing and
Foreign Currency Exchange Act; revising requirements and procedures
for registration; amending s. 560.306, F.S.; revising fingerprinting re-
quirements and procedures; providing duties of the office and Depart-
ment of Law Enforcement; amending s. 560.308, F.S.; revising require-
ments for renewal of registration; providing for expiration of registra-
tion; providing that specified fees are nonrefundable; providing condi-
tions for reinstatement of a registration; amending s. 560.310, F.S.;
revising certain recordkeeping requirements; amending s. 560.403, F.S.;
revising requirements for registration renewal notices of intent; provid-
ing that specified fees are nonrefundable; providing conditions for rein-
statement of a notice of intent; creating s. 655.851, F.S.; providing that
credit balances that result from the performance of or participation in
check-clearing functions are not subject to certain reporting require-
ments; amending s. 655.935, F.S.; authorizing the search of a safe-
deposit box co-leased by a decedent; providing construction; amending
s. 655.936, F.S.; providing for the delivery of a safe-deposit box to a court-
appointed personal representative; amending s. 655.937, F.S.; revising
provisions for access to safe-deposit boxes; providing a penalty; amend-
ing s. 679.705, F.S.; extending the effective date of a financing statement
filed under previous law; amending s. 733.6065, F.S.; revising provisions
relating to the initial opening of certain safe-deposit boxes; providing an
appropriation; providing effective dates.

—a companion measure, was substituted for CS for SB 2744 and read
the second time by title.

Senator Atwater moved the following amendment which was adopted:

Amendment 1 (112098)(with title amendment)—Lines 3516-
3529, delete those lines and redesignate subsequent sections. 

And the title is amended as follows:

Lines 229-332, delete those lines and insert: intent; amending s.
655.935,

Pursuant to Rule 4.19, HB 7153 as amended was placed on the calen-
dar of Bills on Third Reading. 

On motion by Senator Bullard, by two-thirds vote HB 911 was with-
drawn from the Committees on Governmental Oversight and Productiv-
ity; Domestic Security; and General Government Appropriations.

On motion by Senator Bullard—

HB 911—A bill to be entitled An act relating to the use of state
facilities as emergency shelters; amending s. 252.385, F.S.; providing for
use of certain state facilities as emergency shelters; requiring the De-
partment of Management Services to list state-owned facilities that are
suitable for use as emergency shelters; providing requirements with
respect to such listing; defining terms; providing an effective date.

—a companion measure, was substituted for CS for SB 678 and read
the second time by title.

Pursuant to Rule 4.19, HB 911 was placed on the calendar of Bills on
Third Reading. 

On motion by Senator Margolis—

SB 952—A bill to be entitled An act relating to the tax on sales, use,
and other transactions; amending s. 212.031, F.S.; continuing in effect
an exemption from the tax on rental or license fees which is provided for
certain property rented, leased, or licensed by a convention or exhibition
hall, auditorium, stadium, theater, arena, civic center, performing arts
center, or publicly owned recreational facility for a specified period;
postponing the repeal of s. 212.031(10), F.S., relating to an exemption
provided for certain charges imposed by a convention or exhibition hall,
auditorium, stadium, theater, arena, civic center, performing arts cen-
ter, or publicly owned recreational facility upon a lessee or licensee;
amending s. 212.04, F.S., relating to the tax on admissions; continuing
in effect a provision that excludes certain service charges from the sales
price or actual value of an admission; continuing in effect an exemption
from the tax which is provided for admission charges to an event spon-
sored by a governmental entity, sports authority, or sports commission
for a specified period; continuing in effect provisions governing the re-
mitting of certain admission taxes to the Department of Revenue; pro-
viding an effective date.

—was read the second time by title.

An amendment was considered and adopted to conform SB 952 to HB
421.

Pending further consideration of SB 952 as amended, on motion by
Senator Margolis, by two-thirds vote HB 421 was withdrawn from the
Committees on Commerce and Consumer Services; Government Effi-
ciency Appropriations; and Ways and Means.

On motion by Senator Margolis—

HB 421—A bill to be entitled An act relating to the tax on sales, use,
and other transactions; amending s. 212.031, F.S.; continuing an exemp-
tion from the tax on rental or license fees which is provided for certain
property rented, leased, or licensed by a convention or exhibition hall,
auditorium, stadium, theater, arena, civic center, performing arts cen-
ter, or publicly owned recreational facility for a specified period; provid-
ing for future repeal; postponing the repeal of and reviving and readopt-
ing s. 212.031(10), F.S., relating to an exemption provided for certain
charges imposed by a convention or exhibition hall, auditorium, sta-
dium, theater, arena, civic center, performing arts center, or publicly
owned recreational facility upon a lessee or licensee; providing for future
repeal; amending s. 212.04, F.S., relating to the tax on admissions;
continuing in effect a provision that excludes certain service charges
from the sale price or actual value of an admission; continuing an exemp-
tion from the tax which is provided for admission charges to an event
sponsored by a governmental entity, sports authority, or sports commis-
sion; providing for future repeal; continuing in effect provisions govern-
ing the remitting of certain admission taxes to the Department of Reve-
nue; providing an effective date.

—a companion measure, was substituted for SB 952 as amended and
read the second time by title.

Pursuant to Rule 4.19, HB 421 was placed on the calendar of Bills on
Third Reading. 

Consideration of CS for SB 1092 and CS for CS for SB 282 was
deferred. 

On motion by Senator Wise, by two-thirds vote HB 7115 was with-
drawn from the Committees on Criminal Justice; Governmental Over-
sight and Productivity; and Rules and Calendar.

On motion by Senator Wise—

HB 7115—A bill to be entitled An act relating to a review under the
Open Government Sunset Review Act regarding autopsy photographs
and video and audio recordings; amending s. 406.135, F.S., which pro-
vides an exemption from public records requirements for photographs
and video and audio recordings of an autopsy in the custody of a medical
examiner; reorganizing the section and making editorial changes; re-
moving the scheduled repeal of the exemption; providing an effective
date.
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—a companion measure, was substituted for CS for SB 1052 and read
the second time by title.

Pursuant to Rule 4.19, HB 7115 was placed on the calendar of Bills
on Third Reading. 

SM 2626—A memorial to the Congress of the United States, urging
Congress to establish a Catastrophic Natural Disaster Insurance Fund.

WHEREAS, the massive devastation wrought by Hurricane Katrina,
Rita, and Wilma in 2005 demonstrated the far-reaching consequences of
catastrophic events and the need for new legislation establishing federal
catastrophic natural disaster insurance, and

WHEREAS, a catastrophic natural disaster such as Hurricane
Katrina can lead to economic devastation throughout the country, in-
cluding in many states in which the event did not occur, and

WHEREAS, ultimately the United States Government must pay for
such catastrophic natural disasters as evidenced by Hurricane Katrina,
and

WHEREAS, scientists warn than an even more damaging, $100-
billion storm is inevitable and predict particularly active hurricane sea-
sons in years to come, and

WHEREAS, other recent natural disasters, including wildfires in Ca-
lifornia and tornadoes and flooding throughout the Midwest, have
caused millions of dollars in insured losses and the displacement of
thousands of insurance consumers, and

WHEREAS, natural hazards, including volcanoes in the Pacific
Northwest and Hawaii and earthquakes in the West and along the
Midwest’s New Madrid fault line, continue to threaten insurance mar-
kets and consumers across the nation, and

WHEREAS, insurance protection against hurricane damage has been
difficult to obtain at reasonable premium rates for many residents of the
United States and coastal states in particular, and

WHEREAS, property and casualty insurers are withdrawing under-
writing capacity from the market by refusing to issue new policies or
renew existing policies or by increasing premiums to unaffordable levels,
and

WHEREAS, the unavailability and increasing cost of homeowners’
insurance presents a significant impediment to home ownership for Flo-
ridians, and

WHEREAS, the establishment of a Catastrophic Natural Disaster
Insurance Fund that pays for damages above a significant, predeter-
mined amount, providing a backstop, would limit uncertainty in insur-
ance underwriting and stabilize the insurance market, thereby increas-
ing the availability and affordability of property and casualty insurance,
including homeowners’ insurance in the State of Florida, NOW, THERE-
FORE,

Be It Resolved by the Legislature of the State of Florida:

That the Congress of the United States of America is urged to enact
catastrophic natural disaster insurance legislation, including a Cata-
strophic Natural Disaster Insurance Fund that does not increase policy-
holder premiums, and to recognize the time sensitivity of this matter
and act in all expediency.

BE IT FURTHER RESOLVED that copies of this memorial be dis-
patched to the President of the United States, to the President of the
United States Senate, to the Speaker of the United States House of
Representatives, and to each member of the Florida delegation to the
United States Congress.

—was read the second time in full. On motion by Senator Geller, SM
2626 was adopted and certified to the House. The vote on adoption was:

Yeas—39

Mr. President Argenziano Atwater
Alexander Aronberg Baker

Bennett Garcia Posey
Bullard Geller Pruitt
Campbell Haridopolos Rich
Carlton Hill Saunders
Clary Jones Sebesta
Constantine King Siplin
Crist Klein Smith
Dawson Lawson Villalobos
Diaz de la Portilla Lynn Webster
Dockery Margolis Wilson
Fasano Miller Wise

Nays—None

On motion by Senator Atwater, by two-thirds vote HB 1033 was with-
drawn from the Committees on Children and Families; and Health and
Human Services Appropriations.

On motion by Senator Atwater—

HB 1033—A bill to be entitled An act relating to child abuse; requiring
the Office of Program Policy Analysis and Government Accountability to
evaluate compliance with continuing education requirements for profes-
sionals required to provide their names when reporting child abuse,
neglect, or abandonment; requiring a report to the Governor and Legis-
lature; requiring the Department of Health to make available a curricu-
lum; providing an effective date.

—a companion measure, was substituted for CS for SB 2360 and read
the second time by title.

Pursuant to Rule 4.19, HB 1033 was placed on the calendar of Bills
on Third Reading. 

On motion by Senator Geller—

SB 2076—A bill to be entitled An act relating to public records; creat-
ing s. 343.59, F.S.; providing an exemption from public-records require-
ments for certain appraisal reports, offers, and counteroffers relating to
land acquisition by the South Florida Regional Transportation Author-
ity; providing that the exemption expires upon execution of a certain
contract or at a certain time before a purchase contract or agreement is
considered for approval; providing exceptions to the exemption; provid-
ing for future legislative review and repeal; providing a finding of public
necessity; providing a contingent effective date.

—was read the second time by title.

An amendment was considered and adopted to conform SB 2076 to
HB 1117.

Pending further consideration of SB 2076 as amended, on motion by
Senator Geller, by two-thirds vote HB 1117 was withdrawn from the
Committees on Transportation; Community Affairs; Governmental
Oversight and Productivity; and Rules and Calendar.

On motion by Senator Geller—

HB 1117—A bill to be entitled An act relating to public records; creat-
ing s. 343.59, F.S.; providing an exemption from public records require-
ments for certain appraisal reports, offers, and counteroffers relating to
land acquisition by the South Florida Regional Transportation Author-
ity; providing that the exemption expires upon execution of a certain
contract or at a certain time before a purchase contract or agreement is
considered for approval; providing exceptions to the exemption; provid-
ing for future legislative review and repeal; providing a finding of public
necessity; providing a contingent effective date.

—a companion measure, was substituted for SB 2076 as amended and
read the second time by title.

Pursuant to Rule 4.19, HB 1117 was placed on the calendar of Bills
on Third Reading. 
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On motion by Senator Geller—

SB 2078—A bill to be entitled An act relating to the South Florida
Regional Transportation Authority; amending s. 343.54, F.S.; revising
provisions relating to powers and duties of the authority; deleting the
term “commuter rail”; amending s. 343.55, F.S.; providing pledge to
bondholders that the state will not alter certain rights vested in the
authority that affect the rights of bondholders while bonds are outstand-
ing; amending s. 343.58, F.S.; revising provisions for funding of the
authority; requiring counties served by the authority to annually trans-
fer certain funds before a certain date; removing provisions for sources
of that funding; removing authorization for a vehicle registration tax;
providing for certain funding by the state to fund capital and operating
and maintenance expenses; revising county funding amounts to fund
operations; providing for cessation of specified county funding contribu-
tions and providing for certain refunding of the contributions under
certain circumstances; revising the timeframe for repeal of specified
funding provisions under certain circumstances; providing an effective
date.

—was read the second time by title.

Amendments were considered and adopted to conform SB 2078 to HB
1115.

Pending further consideration of SB 2078 as amended, on motion by
Senator Geller, by two-thirds vote HB 1115 was withdrawn from the
Committees on Transportation; Community Affairs; Government Effi-
ciency Appropriations; Transportation and Economic Development Ap-
propriations; and Ways and Means.

On motion by Senator Geller—

HB 1115—A bill to be entitled An act relating to the South Florida
Regional Transportation Authority; amending s. 343.54, F.S.; revising
language relating to powers and duties of the authority; deleting the
term “commuter rail”; amending s. 343.55, F.S.; providing pledge to
bondholders that the state will not alter certain rights vested in the
authority that affect the rights of bondholders while bonds are outstand-
ing; amending s. 343.58, F.S.; revising provisions for funding of the
authority; requiring counties served by the authority to annually trans-
fer certain funds before a certain date; removing provisions for sources
of that funding; removing authorization for a vehicle registration tax;
providing for a certain funding source for capital, operating, and mainte-
nance expenses; revising county funding amounts to fund operations;
providing for cessation of specified county funding contributions and
providing for certain refunding of the contributions under certain cir-
cumstances; revising timeframe for repeal of specified funding provi-
sions under certain circumstances; providing a statement of important
state interest; providing an effective date.

—a companion measure, was substituted for SB 2078 as amended and
read the second time by title.

Pursuant to Rule 4.19, HB 1115 was placed on the calendar of Bills
on Third Reading. 

On motion by Senator Haridopolos, by two-thirds vote HJR 353 was
withdrawn from the Committees on Community Affairs; Government
Efficiency Appropriations; General Government Appropriations; Ways
and Means; and Rules and Calendar.

On motion by Senator Haridopolos—

HJR 353—A joint resolution proposing an amendment to Section 6 of
Article VII and the creation of Section 26 of Article XII of the State
Constitution to increase the maximum additional homestead exemption
for low-income seniors from $25,000 to $50,000 and to schedule the
amendment to take effect January 1, 2007, if adopted.

—a companion measure, was substituted for SJR 1840 and read the
second time by title.

Pursuant to Rule 4.19, HJR 353 was placed on the calendar of Bills
on Third Reading. 

CS for CS for SB 1020—A bill to be entitled An act relating to growth
management; amending s. 163.3177, F.S.; encouraging local govern-
ments to adopt boating facility siting plans; providing criteria and ex-
emptions for such plans; authorizing assistance for the development of
such plans; amending s. 163.3180, F.S., relating to concurrency; provid-
ing restrictions upon requirements that local governments may impose
upon transportation facilities; amending s. 197.303, F.S.; revising the
criteria for ad valorem tax deferral for working waterfront properties;
including public lodging establishments in the description of working
waterfront properties; amending s. 342.07, F.S.; adding recreational
activities as an important state interest; including public lodging estab-
lishments within the definition of the term “recreational and commercial
working waterfront”; creating s. 373.4132, F.S.; directing water manage-
ment district governing boards and the Department of Environmental
Protection to require permits for certain activities relating to certain dry
storage facilities; providing criteria for application of such permits; pre-
serving regulatory authority for the department and governing boards;
amending s. 380.06, F.S.; providing for the state land planning agency
to determine the amount of development that remains to be built in
certain circumstances; specifying certain requirements for a develop-
ment order; revising the circumstances in which a local government may
issue permits for development subsequent to the buildout date; revising
the definition of an essentially built-out development; revising the
criteria under which a proposed change constitutes a substantial devia-
tion; clarifying the criteria under which the extension of a buildout date
is presumed to create a substantial deviation; requiring that notice of
any change to certain set-aside areas be submitted to the local govern-
ment; requiring that notice of certain changes be given to the state land
planning agency, regional planning agency, and local government; revis-
ing the statutory exemptions from development-of-regional-impact re-
view for certain facilities; removing waterport and marina developments
from development-of-regional-impact review; providing statutory ex-
emptions for the development of certain facilities; providing that the
impacts from an exempt use that will be part of a larger project be
included in the development-of-regional-impact review of the larger
project; amending s. 380.0651, F.S.; revising the statewide guidelines
and standards for development-of-regional-impact review of certain
types of developments; allowing the state land planning agency to con-
sider the impacts of independent developments of regional impact cumu-
latively under certain circumstances; amending s. 380.07, F.S.; revising
the appellate procedures for development orders within a development
of regional impact to the Florida Land and Water Adjudicatory Commis-
sion; amending s. 380.115, F.S.; providing that a change in a develop-
ment-of-regional-impact guideline and standard does not abridge or
modify any vested right or duty under a development order; providing
a process for the rescission of a development order by the local govern-
ment in certain circumstances; providing an exemption for certain appli-
cations for development approval and notices of proposed changes; pro-
hibiting the sale or exclusive control of the real property or operations
of any port in this state to an entity controlled by a foreign government
or a foreign business entity without the express consent of the Legisla-
ture; providing for severability; providing an effective date.

—was read the second time by title.

The Committee on Transportation recommended the following
amendment which was moved by Senator Bennett:

Amendment 1 (352586)(with title amendment)—Delete every-
thing after the enacting clause and insert: 

Section 1. Paragraph (g) of subsection (6) and paragraph (d) of sub-
section (11) of section 163.3177, Florida Statutes, are amended to read:

163.3177 Required and optional elements of comprehensive plan;
studies and surveys.—

(6) In addition to the requirements of subsections (1)-(5) and (12), the
comprehensive plan shall include the following elements:

(g)1. For those units of local government identified in s. 380.24, a
coastal management element, appropriately related to the particular
requirements of paragraphs (d) and (e) and meeting the requirements
of s. 163.3178(2) and (3). The coastal management element shall set
forth the policies that shall guide the local government’s decisions and
program implementation with respect to the following objectives:

a.1. Maintenance, restoration, and enhancement of the overall qual-
ity of the coastal zone environment, including, but not limited to, its
amenities and aesthetic values.
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b.2. Continued existence of viable populations of all species of wild-
life and marine life.

c.3. The orderly and balanced utilization and preservation, consist-
ent with sound conservation principles, of all living and nonliving
coastal zone resources.

d.4. Avoidance of irreversible and irretrievable loss of coastal zone
resources.

e.5. Ecological planning principles and assumptions to be used in the
determination of suitability and extent of permitted development.

f.6. Proposed management and regulatory techniques.

g.7. Limitation of public expenditures that subsidize development in
high-hazard coastal areas.

h.8. Protection of human life against the effects of natural disasters.

i.9. The orderly development, maintenance, and use of ports identi-
fied in s. 403.021(9) to facilitate deepwater commercial navigation and
other related activities.

j.10. Preservation, including sensitive adaptive use of historic and
archaeological resources.

2. As part of this element, affected local governments are encouraged
to adopt a boating facility siting plan or policy that includes applicable
criteria and considers such factors as natural resources, manatee protec-
tion needs, and recreation and economic demands as generally outlined
in the Boat Facility Siting Guide dated August 2000 and prepared by the
Bureau of Protected Species Management of the Fish and Wildlife Con-
servation Commission. The local government’s adoption of a boating
facility siting plan or policy by comprehensive plan amendment is exempt
from the provisions of s. 163.3187(1). Local governments that wish to
adopt a boating facility siting plan or policy may be eligible for assistance
with the development of a plan or policy through the Florida Coastal
Management Program.

(11)

(d)1. The department, in cooperation with the Department of Agri-
culture and Consumer Services, the Department of Environmental Pro-
tection, water management districts, and regional planning councils,
shall provide assistance to local governments in the implementation of
this paragraph and rule 9J-5.006(5)(l), Florida Administrative Code.
Implementation of those provisions shall include a process by which the
department may authorize local governments to designate all or por-
tions of lands classified in the future land use element as predominantly
agricultural, rural, open, open-rural, or a substantively equivalent land
use, as a rural land stewardship area within which planning and eco-
nomic incentives are applied to encourage the implementation of innova-
tive and flexible planning and development strategies and creative land
use planning techniques, including those contained herein and in rule
9J-5.006(5)(l), Florida Administrative Code. Assistance may include, but
is not limited to:

a. Assistance from the Department of Environmental Protection and
water management districts in creating the geographic information sys-
tems land cover database and aerial photogrammetry needed to prepare
for a rural land stewardship area;

b. Support for local government implementation of rural land stew-
ardship concepts by providing information and assistance to local gov-
ernments regarding land acquisition programs that may be used by the
local government or landowners to leverage the protection of greater
acreage and maximize the effectiveness of rural land stewardship areas;
and

c. Expansion of the role of the Department of Community Affairs as
a resource agency to facilitate establishment of rural land stewardship
areas in smaller rural counties that do not have the staff or planning
budgets to create a rural land stewardship area.

2. The department shall encourage participation by local govern-
ments of different sizes and rural characteristics in establishing and
implementing rural land stewardship areas. It is the intent of the Legis-
lature that rural land stewardship areas be used to further the following

broad principles of rural sustainability: restoration and maintenance of
the economic value of rural land; control of urban sprawl; identification
and protection of ecosystems, habitats, and natural resources; promotion
of rural economic activity; maintenance of the viability of Florida’s agri-
cultural economy; and protection of the character of rural areas of Flor-
ida. Rural land stewardship areas may be multicounty in order to en-
courage coordinated regional stewardship planning.

3. A local government, in conjunction with a regional planning coun-
cil, a stakeholder organization of private land owners, or another local
government, shall notify the department in writing of its intent to desig-
nate a rural land stewardship area. The written notification shall de-
scribe the basis for the designation, including the extent to which the
rural land stewardship area enhances rural land values, controls urban
sprawl, provides necessary open space for agriculture and protection of
the natural environment, promotes rural economic activity, and main-
tains rural character and the economic viability of agriculture.

4. A rural land stewardship area shall be not less than 10,000 acres
and shall be located outside of municipalities and established urban
growth boundaries, and shall be designated by plan amendment. The
plan amendment designating a rural land stewardship area shall be
subject to review by the Department of Community Affairs pursuant to
s. 163.3184 and shall provide for the following:

a. Criteria for the designation of receiving areas within rural land
stewardship areas in which innovative planning and development strat-
egies may be applied. Criteria shall at a minimum provide for the follow-
ing: adequacy of suitable land to accommodate development so as to
avoid conflict with environmentally sensitive areas, resources, and habi-
tats; compatibility between and transition from higher density uses to
lower intensity rural uses; the establishment of receiving area service
boundaries which provide for a separation between receiving areas and
other land uses within the rural land stewardship area through limita-
tions on the extension of services; and connection of receiving areas with
the rest of the rural land stewardship area using rural design and rural
road corridors.

b. Goals, objectives, and policies setting forth the innovative plan-
ning and development strategies to be applied within rural land stew-
ardship areas pursuant to the provisions of this section.

c. A process for the implementation of innovative planning and de-
velopment strategies within the rural land stewardship area, including
those described in this subsection and rule 9J-5.006(5)(l), Florida Ad-
ministrative Code, which provide for a functional mix of land uses,
including adequate available workforce housing, including low, very-low
and moderate income housing for the development anticipated in the
receiving area and which are applied through the adoption by the local
government of zoning and land development regulations applicable to
the rural land stewardship area.

d. A process which encourages visioning pursuant to s. 163.3167(11)
to ensure that innovative planning and development strategies comply
with the provisions of this section.

e. The control of sprawl through the use of innovative strategies and
creative land use techniques consistent with the provisions of this sub-
section and rule 9J-5.006(5)(l), Florida Administrative Code.

5. A receiving area shall be designated by the adoption of a land
development regulation. Prior to the designation of a receiving area, the
local government shall provide the Department of Community Affairs a
period of 30 days in which to review a proposed receiving area for consis-
tency with the rural land stewardship area plan amendment and to
provide comments to the local government. At the time of designation of
a stewardship receiving area, a listed species survey will be performed.
If listed species occur on the receiving area site, the developer shall
coordinate with each appropriate local, state, or federal agency to deter-
mine if adequate provisions have been made to protect those species in
accordance with applicable regulations. In determining the adequacy of
provisions for the protection of listed species and their habitats, the
rural land stewardship area shall be considered as a whole, and the
impacts to areas to be developed as receiving areas shall be considered
together with the environmental benefits of areas protected as sending
areas in fulfilling this criteria.

6. Upon the adoption of a plan amendment creating a rural land
stewardship area, the local government shall, by ordinance, establish
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the methodology for the creation, conveyance, and use of transferable
rural land use credits, otherwise referred to as stewardship credits, the
application of which shall not constitute a right to develop land, nor
increase density of land, except as provided by this section. The total
amount of transferable rural land use credits within the rural land
stewardship area must enable the realization of the long-term vision and
goals for the 25-year or greater projected population of the rural land
stewardship area, which may take into consideration the anticipated
effect of the proposed receiving areas. Transferable rural land use credits
are subject to the following limitations:

a. Transferable rural land use credits may only exist within a rural
land stewardship area.

b. Transferable rural land use credits may only be used on lands
designated as receiving areas and then solely for the purpose of imple-
menting innovative planning and development strategies and creative
land use planning techniques adopted by the local government pursuant
to this section.

c. Transferable rural land use credits assigned to a parcel of land
within a rural land stewardship area shall cease to exist if the parcel of
land is removed from the rural land stewardship area by plan amend-
ment.

d. Neither the creation of the rural land stewardship area by plan
amendment nor the assignment of transferable rural land use credits by
the local government shall operate to displace the underlying density of
land uses assigned to a parcel of land within the rural land stewardship
area; however, if transferable rural land use credits are transferred from
a parcel for use within a designated receiving area, the underlying den-
sity assigned to the parcel of land shall cease to exist.

e. The underlying density on each parcel of land located within a
rural land stewardship area shall not be increased or decreased by the
local government, except as a result of the conveyance or use of transfer-
able rural land use credits, as long as the parcel remains within the rural
land stewardship area.

f. Transferable rural land use credits shall cease to exist on a parcel
of land where the underlying density assigned to the parcel of land is
utilized.

g. An increase in the density of use on a parcel of land located within
a designated receiving area may occur only through the assignment or
use of transferable rural land use credits and shall not require a plan
amendment.

h. A change in the density of land use on parcels located within
receiving areas shall be specified in a development order which reflects
the total number of transferable rural land use credits assigned to the
parcel of land and the infrastructure and support services necessary to
provide for a functional mix of land uses corresponding to the plan of
development.

i. Land within a rural land stewardship area may be removed from
the rural land stewardship area through a plan amendment.

j. Transferable rural land use credits may be assigned at different
ratios of credits per acre according to the natural resource or other
beneficial use characteristics of the land and according to the land use
remaining following the transfer of credits, with the highest number of
credits per acre assigned to the most environmentally valuable land or,
in locations where the retention of open space and agricultural land is
a priority, to such lands.

k. The use or conveyance of transferable rural land use credits must
be recorded in the public records of the county in which the property is
located as a covenant or restrictive easement running with the land in
favor of the county and either the Department of Environmental Protec-
tion, Department of Agriculture and Consumer Services, a water man-
agement district, or a recognized statewide land trust.

7. Owners of land within rural land stewardship areas should be
provided incentives to enter into rural land stewardship agreements,
pursuant to existing law and rules adopted thereto, with state agencies,
water management districts, and local governments to achieve mutually
agreed upon conservation objectives. Such incentives may include, but
not be limited to, the following:

a. Opportunity to accumulate transferable mitigation credits.

b. Extended permit agreements.

c. Opportunities for recreational leases and ecotourism.

d. Payment for specified land management services on publicly
owned land, or property under covenant or restricted easement in favor
of a public entity.

e. Option agreements for sale to public entities or private land con-
servation entities, in either fee or easement, upon achievement of con-
servation objectives.

8. The department shall report to the Legislature on an annual basis
on the results of implementation of rural land stewardship areas author-
ized by the department, including successes and failures in achieving
the intent of the Legislature as expressed in this paragraph.

Section 2. Paragraph (a) of subsection (12) of section 163.3180, Flor-
ida Statutes, is amended to read:

163.3180 Concurrency.—

(12) When authorized by a local comprehensive plan, a multiuse
development of regional impact may satisfy the transportation concur-
rency requirements of the local comprehensive plan, the local govern-
ment’s concurrency management system, and s. 380.06 by payment of
a proportionate-share contribution for local and regionally significant
traffic impacts, if:

(a) The development of regional impact meets or exceeds the guide-
lines and standards of s. 380.0651(3)(h)(i) and rule 28-24.032(2), Florida
Administrative Code, and includes a residential component that con-
tains at least 100 residential dwelling units or 15 percent of the applica-
ble residential guideline and standard, whichever is greater;

The proportionate-share contribution may be applied to any transporta-
tion facility to satisfy the provisions of this subsection and the local
comprehensive plan, but, for the purposes of this subsection, the amount
of the proportionate-share contribution shall be calculated based upon
the cumulative number of trips from the proposed development expected
to reach roadways during the peak hour from the complete buildout of
a stage or phase being approved, divided by the change in the peak hour
maximum service volume of roadways resulting from construction of an
improvement necessary to maintain the adopted level of service, multi-
plied by the construction cost, at the time of developer payment, of the
improvement necessary to maintain the adopted level of service. For
purposes of this subsection, “construction cost” includes all associated
costs of the improvement.

Section 3. Subsection (3) of section 197.303, Florida Statutes, is
amended to read:

197.303 Ad valorem tax deferral for recreational and commercial
working waterfront properties.—

(3) The ordinance shall designate the percentage or amount of the
deferral and the type and location of working waterfront property, in-
cluding the type of public lodging establishments, for which deferrals
may be granted, which may include any property meeting the provisions
of s. 342.07(2), which property may be further required to be located
within a particular geographic area or areas of the county or municipal-
ity.

Section 4. Section 342.07, Florida Statutes, is amended to read:

342.07 Recreational and commercial working waterfronts; legisla-
tive findings; definitions.—

(1) The Legislature recognizes that there is an important state inter-
est in facilitating boating and other recreational access to the state’s
navigable waters. This access is vital to tourists and recreational users
and the marine industry in the state, to maintaining or enhancing the
$57 billion economic impact of tourism and the $14 billion economic
impact of boating in the state annually, and to ensuring continued access
to all residents and visitors to the navigable waters of the state. The
Legislature recognizes that there is an important state interest in main-
taining viable water-dependent support facilities, such as public lodging
establishments and boat hauling and repairing and commercial fishing
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facilities, and in maintaining the availability of public access to the
navigable waters of the state. The Legislature further recognizes that
the waterways of the state are important for engaging in commerce and
the transportation of goods and people upon such waterways and that
such commerce and transportation is not feasible unless there is access
to and from the navigable waters of the state through recreational and
commercial working waterfronts.

(2) As used in this section, the term “recreational and commercial
working waterfront” means a parcel or parcels of real property that
provide access for water-dependent commercial and recreational activi-
ties, including public lodging establishments as defined in chapter 509,
or provide access for the public to the navigable waters of the state.
Recreational and commercial working waterfronts require direct access
to or a location on, over, or adjacent to a navigable body of water. The
term includes water-dependent facilities that are open to the public and
offer public access by vessels to the waters of the state or that are
support facilities for recreational, commercial, research, or governmen-
tal vessels. These facilities include public lodging establishments, docks,
wharfs, lifts, wet and dry marinas, boat ramps, boat hauling and repair
facilities, commercial fishing facilities, boat construction facilities, and
other support structures over the water. As used in this section, the term
“vessel” has the same meaning as in s. 327.02(37). Seaports are excluded
from the definition.

Section 5. Section 373.4132, Florida Statutes, is created to read:

373.4132 Dry storage facility permitting.—The governing board or
the department shall require a permit under this part, including s.
373.4145, for the construction, alteration, operation, maintenance, aban-
donment, or removal of a dry storage facility for 10 or more vessels that
is functionally associated with a boat launching area. As part of an
applicant’s demonstration that such a facility will not be harmful to the
water resources and will not be inconsistent with the overall objectives of
the district, the governing board or department shall require the appli-
cant to provide reasonable assurance that the secondary impacts from the
facility will not cause adverse impacts to the functions of wetlands and
surface waters, including violations of state water quality standards
applicable to waters as defined in s. 403.031(13), and will meet the public
interest test of s. 373.414(1)(a), including the potential adverse impacts
to manatees. Nothing in this section shall affect the authority of the
governing board or the department to regulate such secondary impacts
under this part for other regulated activities.

Section 6. Paragraph (d) of subsection (2), paragraphs (a) and (i) of
subsection (4), and subsections (15), (19), and (24) of section 380.06,
Florida Statutes, are amended, and subsection (28) is added to that
section, to read:

380.06 Developments of regional impact.—

(2) STATEWIDE GUIDELINES AND STANDARDS.—

(d) The guidelines and standards shall be applied as follows:

1. Fixed thresholds.—

a. A development that is below 100 percent of all numerical thresh-
olds in the guidelines and standards shall not be required to undergo
development-of-regional-impact review.

b. A development that is at or above 120 percent of any numerical
threshold shall be required to undergo development-of-regional-impact
review.

c. Projects certified under s. 403.973 which create at least 100 jobs
and meet the criteria of the Office of Tourism, Trade, and Economic
Development as to their impact on an area’s economy, employment, and
prevailing wage and skill levels that are at or below 100 percent of the
numerical thresholds for industrial plants, industrial parks, distribu-
tion, warehousing or wholesaling facilities, office development or multi-
use projects other than residential, as described in s. 380.0651(3)(c), (d),
and (h)(i), are not required to undergo development-of-regional-impact
review.

2. Rebuttable presumption.—It shall be presumed that a develop-
ment that is at 100 percent or between 100 and 120 percent of a numeri-
cal threshold shall be required to undergo development-of-regional-
impact review.

(4) BINDING LETTER.—

(a) If any developer is in doubt whether his or her proposed develop-
ment must undergo development-of-regional-impact review under the
guidelines and standards, whether his or her rights have vested pursu-
ant to subsection (20), or whether a proposed substantial change to a
development of regional impact concerning which rights had previously
vested pursuant to subsection (20) would divest such rights, the devel-
oper may request a determination from the state land planning agency.
The developer or the appropriate local government having jurisdiction
may request that the state land planning agency determine whether the
amount of development that remains to be built in an approved develop-
ment of regional impact meets the criteria of subparagraph (15)(g)3.

(i) In response to an inquiry from a developer or the appropriate local
government having jurisdiction, the state land planning agency may
issue an informal determination in the form of a clearance letter as to
whether a development is required to undergo development-of-regional-
impact review or whether the amount of development that remains to be
built in an approved development of regional impact meets the criteria
of subparagraph (15)(g)3. A clearance letter may be based solely on the
information provided by the developer, and the state land planning
agency is not required to conduct an investigation of that information.
If any material information provided by the developer is incomplete or
inaccurate, the clearance letter is not binding upon the state land plan-
ning agency. A clearance letter does not constitute final agency action.

(15) LOCAL GOVERNMENT DEVELOPMENT ORDER.—

(a) The appropriate local government shall render a decision on the
application within 30 days after the hearing unless an extension is
requested by the developer.

(b) When possible, local governments shall issue development orders
concurrently with any other local permits or development approvals that
may be applicable to the proposed development.

(c) The development order shall include findings of fact and conclu-
sions of law consistent with subsections (13) and (14). The development
order:

1. Shall specify the monitoring procedures and the local official re-
sponsible for assuring compliance by the developer with the develop-
ment order.

2. Shall establish compliance dates for the development order, in-
cluding a deadline for commencing physical development and for compli-
ance with conditions of approval or phasing requirements, and shall
include a buildout termination date that reasonably reflects the time
anticipated required to complete the development.

3. Shall establish a date until which the local government agrees
that the approved development of regional impact shall not be subject
to downzoning, unit density reduction, or intensity reduction, unless the
local government can demonstrate that substantial changes in the condi-
tions underlying the approval of the development order have occurred
or the development order was based on substantially inaccurate infor-
mation provided by the developer or that the change is clearly estab-
lished by local government to be essential to the public health, safety,
or welfare. The date established pursuant to this subparagraph shall be
no sooner than the buildout date of the project.

4. Shall specify the requirements for the biennial report designated
under subsection (18), including the date of submission, parties to whom
the report is submitted, and contents of the report, based upon the rules
adopted by the state land planning agency. Such rules shall specify the
scope of any additional local requirements that may be necessary for the
report.

5. May specify the types of changes to the development which shall
require submission for a substantial deviation determination or a notice
of proposed change under subsection (19).

6. Shall include a legal description of the property.

(d) Conditions of a development order that require a developer to
contribute land for a public facility or construct, expand, or pay for land
acquisition or construction or expansion of a public facility, or portion
thereof, shall meet the following criteria:
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1. The need to construct new facilities or add to the present system
of public facilities must be reasonably attributable to the proposed devel-
opment.

2. Any contribution of funds, land, or public facilities required from
the developer shall be comparable to the amount of funds, land, or public
facilities that the state or the local government would reasonably expect
to expend or provide, based on projected costs of comparable projects, to
mitigate the impacts reasonably attributable to the proposed develop-
ment.

3. Any funds or lands contributed must be expressly designated and
used to mitigate impacts reasonably attributable to the proposed devel-
opment.

4. Construction or expansion of a public facility by a nongovernmen-
tal developer as a condition of a development order to mitigate the
impacts reasonably attributable to the proposed development is not sub-
ject to competitive bidding or competitive negotiation for selection of a
contractor or design professional for any part of the construction or
design unless required by the local government that issues the develop-
ment order.

(e)1. Effective July 1, 1986, A local government shall not include, as
a development order condition for a development of regional impact, any
requirement that a developer contribute or pay for land acquisition or
construction or expansion of public facilities or portions thereof unless
the local government has enacted a local ordinance which requires other
development not subject to this section to contribute its proportionate
share of the funds, land, or public facilities necessary to accommodate
any impacts having a rational nexus to the proposed development, and
the need to construct new facilities or add to the present system of public
facilities must be reasonably attributable to the proposed development.

2. A local government shall not approve a development of regional
impact that does not make adequate provision for the public facilities
needed to accommodate the impacts of the proposed development unless
the local government includes in the development order a commitment
by the local government to provide these facilities consistently with the
development schedule approved in the development order; however, a
local government’s failure to meet the requirements of subparagraph 1.
and this subparagraph shall not preclude the issuance of a development
order where adequate provision is made by the developer for the public
facilities needed to accommodate the impacts of the proposed develop-
ment. Any funds or lands contributed by a developer must be expressly
designated and used to accommodate impacts reasonably attributable to
the proposed development.

3. The Department of Community Affairs and other state and re-
gional agencies involved in the administration and implementation of
this act shall cooperate and work with units of local government in
preparing and adopting local impact fee and other contribution ordi-
nances.

(f) Notice of the adoption of a development order or the subsequent
amendments to an adopted development order shall be recorded by the
developer, in accordance with s. 28.222, with the clerk of the circuit court
for each county in which the development is located. The notice shall
include a legal description of the property covered by the order and shall
state which unit of local government adopted the development order, the
date of adoption, the date of adoption of any amendments to the develop-
ment order, the location where the adopted order with any amendments
may be examined, and that the development order constitutes a land
development regulation applicable to the property. The recording of this
notice shall not constitute a lien, cloud, or encumbrance on real property,
or actual or constructive notice of any such lien, cloud, or encumbrance.
This paragraph applies only to developments initially approved under
this section after July 1, 1980.

(g) A local government shall not issue permits for development sub-
sequent to the buildout termination date or expiration date contained in
the development order unless:

1. The proposed development has been evaluated cumulatively with
existing development under the substantial deviation provisions of sub-
section (19) subsequent to the termination or expiration date;

2. The proposed development is consistent with an abandonment of
development order that has been issued in accordance with the provi-
sions of subsection (26); or

3. The development of regional impact is essentially built out, in that
all the mitigation requirements in the development order have been satis-
fied, all developers are in compliance with all applicable terms and
conditions of the development order except the buildout date, and the
amount of proposed development that remains to be built is less than 20
percent of any applicable development-of-regional-impact threshold; or

4.3. The project has been determined to be an essentially built-out
development of regional impact through an agreement executed by the
developer, the state land planning agency, and the local government, in
accordance with s. 380.032, which will establish the terms and condi-
tions under which the development may be continued. If the project is
determined to be essentially built out built-out, development may pro-
ceed pursuant to the s. 380.032 agreement after the termination or
expiration date contained in the development order without further de-
velopment-of-regional-impact review subject to the local government
comprehensive plan and land development regulations or subject to a
modified development-of-regional-impact analysis. As used in this para-
graph, an “essentially built-out” development of regional impact means:

a. The developers are development is in compliance with all applica-
ble terms and conditions of the development order except the buildout
built-out date; and

b.(I) The amount of development that remains to be built is less than
the substantial deviation threshold specified in paragraph (19)(b) for
each individual land use category, or, for a multiuse development, the
sum total of all unbuilt land uses as a percentage of the applicable
substantial deviation threshold is equal to or less than 100 percent; or

(II) The state land planning agency and the local government have
agreed in writing that the amount of development to be built does not
create the likelihood of any additional regional impact not previously
reviewed.

The single-family residential portions of a development may be consid-
ered “essentially built out” if all of the workforce housing obligations and
all of the infrastructure and horizontal development have been com-
pleted, at least 50 percent of the dwelling units have been completed, and
more than 80 percent of the lots have been conveyed to third-party indi-
vidual lot owners or to individual builders who own no more than 40 lots
at the time of the determination. The mobile home park portions of a
development may be considered “essentially built out” if all the infra-
structure and horizontal development has been completed, and at least
50 percent of the lots are leased to individual mobile home owners.

(h) If the property is annexed by another local jurisdiction, the an-
nexing jurisdiction shall adopt a new development order that incorpo-
rates all previous rights and obligations specified in the prior develop-
ment order.

(19) SUBSTANTIAL DEVIATIONS.—

(a) Any proposed change to a previously approved development
which creates a reasonable likelihood of additional regional impact, or
any type of regional impact created by the change not previously re-
viewed by the regional planning agency, shall constitute a substantial
deviation and shall cause the proposed change development to be subject
to further development-of-regional-impact review. There are a variety of
reasons why a developer may wish to propose changes to an approved
development of regional impact, including changed market conditions.
The procedures set forth in this subsection are for that purpose.

(b) Any proposed change to a previously approved development of
regional impact or development order condition which, either individu-
ally or cumulatively with other changes, exceeds any of the following
criteria shall constitute a substantial deviation and shall cause the de-
velopment to be subject to further development-of-regional-impact re-
view without the necessity for a finding of same by the local government:

1. An increase in the number of parking spaces at an attraction or
recreational facility by 10 5 percent or 330 300 spaces, whichever is
greater, or an increase in the number of spectators that may be accom-
modated at such a facility by 10 5 percent or 1,100 1,000 spectators,
whichever is greater.

2. A new runway, a new terminal facility, a 25-percent lengthening
of an existing runway, or a 25-percent increase in the number of gates
of an existing terminal, but only if the increase adds at least three
additional gates.
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3. An increase in the number of hospital beds by 5 percent or 60 beds,
whichever is greater.

3.4. An increase in industrial development area by 10 5 percent or
35 32 acres, whichever is greater.

4.5. An increase in the average annual acreage mined by 10 5 per-
cent or 11 10 acres, whichever is greater, or an increase in the average
daily water consumption by a mining operation by 10 5 percent or
330,000 300,000 gallons, whichever is greater. A net An increase in the
size of the mine by 10 5 percent or 825 750 acres, whichever is less. For
purposes of calculating any net increases in size, only additions and
deletions of lands that have not been mined shall be considered. An
increase in the size of a heavy mineral mine as defined in s. 378.403(7)
will only constitute a substantial deviation if the average annual acreage
mined is more than 550 500 acres and consumes more than 3.3 3 million
gallons of water per day.

5.6. An increase in land area for office development by 10 5 percent
or an increase of gross floor area of office development by 10 5 percent
or 66,000 60,000 gross square feet, whichever is greater.

7. An increase in the storage capacity for chemical or petroleum
storage facilities by 5 percent, 20,000 barrels, or 7 million pounds,
whichever is greater.

8. An increase of development at a waterport of wet storage for 20
watercraft, dry storage for 30 watercraft, or wet/dry storage for 60 wa-
tercraft in an area identified in the state marina siting plan as an
appropriate site for additional waterport development or a 5-percent
increase in watercraft storage capacity, whichever is greater.

6.9. An increase in the number of dwelling units by 10 5 percent or
55 50 dwelling units, whichever is greater.

7. An increase in the number of dwelling units by 50 percent or 200
units, whichever is greater, provided that 15 percent of the proposed
additional dwelling units are dedicated to affordable workforce housing,
subject to a recorded land use restriction, which includes resale provi-
sions and provision for the workforce housing to be commenced prior to
the completion of 50 percent of the market rate dwelling. For purposes of
this subparagraph, the term “affordable workforce housing” means hous-
ing that is affordable to a person who earns less than 120 percent of the
area median income, or less than 140 percent of the area median income
if located in a county in which the median purchase price for a single-
family existing home exceeds the statewide median purchase price of a
single-family existing home. For purposes of this subparagraph, the term
“statewide median purchase price of a single-family existing home”
means the statewide purchase price as determined in the Florida Sales
Report, Single-Family Existing Homes, released each January by the
Florida Association of Realtors and the University of Florida Real Estate
Research Center.

8.10. An increase in commercial development by 55,000 50,000
square feet of gross floor area or of parking spaces provided for custom-
ers for 330 300 cars or a 10-percent 5-percent increase of either of these,
whichever is greater.

9.11. An increase in hotel or motel rooms facility units by 10 5 per-
cent or 83 rooms 75 units, whichever is greater.

10.12. An increase in a recreational vehicle park area by 10 5 percent
or 110 100 vehicle spaces, whichever is less.

11.13. A decrease in the area set aside for open space of 5 percent or
20 acres, whichever is less.

12.14. A proposed increase to an approved multiuse development of
regional impact where the sum of the increases of each land use as a
percentage of the applicable substantial deviation criteria is equal to or
exceeds 110 100 percent. The percentage of any decrease in the amount
of open space shall be treated as an increase for purposes of determining
when 110 100 percent has been reached or exceeded.

13.15. A 15-percent increase in the number of external vehicle trips
generated by the development above that which was projected during
the original development-of-regional-impact review.

14.16. Any change which would result in development of any area
which was specifically set aside in the application for development ap-

proval or in the development order for preservation or special protection
of endangered or threatened plants or animals designated as endan-
gered, threatened, or species of special concern and their habitat, any
species protected by 16 U.S.C. s. 668a-668d, primary dunes, or archaeo-
logical and historical sites designated as significant by the Division of
Historical Resources of the Department of State. The further refinement
of the boundaries and configuration of such areas by survey shall be
considered under sub-subparagraph (e)2.j. (e)5.b.

The substantial deviation numerical standards in subparagraphs 3., 5.,
8., 9., and 12. 4., 6., 10., 14., excluding residential uses, and in subpara-
graph 13. 15., are increased by 100 percent for a project certified under
s. 403.973 which creates jobs and meets criteria established by the Office
of Tourism, Trade, and Economic Development as to its impact on an
area’s economy, employment, and prevailing wage and skill levels. The
substantial deviation numerical standards in subparagraphs 3., 5., 6., 7.,
8., 9., 12., and 13. 4., 6., 9., 10., 11., and 14. are increased by 50 percent
for a project located wholly within an urban infill and redevelopment
area designated on the applicable adopted local comprehensive plan
future land use map and not located within the coastal high hazard area.

(c) An extension of the date of buildout of a development, or any
phase thereof, by more than 7 or more years shall be presumed to create
a substantial deviation subject to further development-of-regional-
impact review. An extension of the date of buildout, or any phase thereof,
of more than 5 years or more but not more less than 7 years shall be
presumed not to create a substantial deviation. The extension of the date
of buildout of an areawide development of regional impact by more than
5 years but less than 10 years is presumed not to create a substantial
deviation. These presumptions may be rebutted by clear and convincing
evidence at the public hearing held by the local government. An exten-
sion of 5 years or less than 5 years is not a substantial deviation. For the
purpose of calculating when a buildout or, phase, or termination date
has been exceeded, the time shall be tolled during the pendency of
administrative or judicial proceedings relating to development permits.
Any extension of the buildout date of a project or a phase thereof shall
automatically extend the commencement date of the project, the termi-
nation date of the development order, the expiration date of the develop-
ment of regional impact, and the phases thereof if applicable by a like
period of time.

(d) A change in the plan of development of an approved development
of regional impact resulting from requirements imposed by the Depart-
ment of Environmental Protection or any water management district
created by s. 373.069 or any of their successor agencies or by any appro-
priate federal regulatory agency shall be submitted to the local govern-
ment pursuant to this subsection. The change shall be presumed not to
create a substantial deviation subject to further development-of-
regional-impact review. The presumption may be rebutted by clear and
convincing evidence at the public hearing held by the local government.

(e)1. Except for a development order rendered pursuant to subsec-
tion (22) or subsection (25), a proposed change to a development order
that individually or cumulatively with any previous change is less than
any numerical criterion contained in subparagraphs (b)1.-13. (b)1.-15.
and does not exceed any other criterion, or that involves an extension of
the buildout date of a development, or any phase thereof, of less than 5
years is not subject to the public hearing requirements of subparagraph
(f)3., and is not subject to a determination pursuant to subparagraph
(f)5. Notice of the proposed change shall be made to the regional plan-
ning council and the state land planning agency. Such notice shall in-
clude a description of previous individual changes made to the develop-
ment, including changes previously approved by the local government,
and shall include appropriate amendments to the development order.

2. The following changes, individually or cumulatively with any pre-
vious changes, are not substantial deviations:

a. Changes in the name of the project, developer, owner, or monitor-
ing official.

b. Changes to a setback that do not affect noise buffers, environmen-
tal protection or mitigation areas, or archaeological or historical re-
sources.

c. Changes to minimum lot sizes.

d. Changes in the configuration of internal roads that do not affect
external access points.
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e. Changes to the building design or orientation that stay approxi-
mately within the approved area designated for such building and park-
ing lot, and which do not affect historical buildings designated as signifi-
cant by the Division of Historical Resources of the Department of State.

f. Changes to increase the acreage in the development, provided that
no development is proposed on the acreage to be added.

g. Changes to eliminate an approved land use, provided that there
are no additional regional impacts.

h. Changes required to conform to permits approved by any federal,
state, or regional permitting agency, provided that these changes do not
create additional regional impacts.

i. Any renovation or redevelopment of development within a previ-
ously approved development of regional impact which does not change
land use or increase density or intensity of use.

j. Changes that modify boundaries and configuration of areas de-
scribed in subparagraph (b)14. due to science-based refinement of such
areas by survey, by habitat evaluation, by other recognized assessment
methodology, or by an environmental assessment. In order for changes to
qualify under this sub-subparagraph, the survey, habitat evaluation, or
assessment must occur prior to the time a conservation easement protect-
ing such lands is recorded and must not result in any net decrease in the
total acreage of the lands specifically set aside for permanent preserva-
tion in the final development order.

k.j. Any other change which the state land planning agency, in con-
sultation with the regional planning council, agrees in writing is similar
in nature, impact, or character to the changes enumerated in sub-
subparagraphs a.-j. a.-i. and which does not create the likelihood of any
additional regional impact.

This subsection does not require the filing of a notice of proposed change
but shall require an application to the local government to amend the
development order in accordance with the local government’s procedures
for amendment of a development order. In accordance with the local
government’s procedures, including requirements for notice to the appli-
cant and the public, the local government shall either deny the applica-
tion for amendment or adopt an amendment to the development order
which approves the application with or without conditions. Following
adoption, the local government shall render to the state land planning
agency the amendment to the development order. The state land planning
agency may appeal, pursuant to s. 380.07(3), the amendment to the devel-
opment order if the amendment involves sub-subparagraph g., sub-
subparagraph h., sub-subparagraph j., or sub-subparagraph k. and it
believes the change creates a reasonable likelihood of new or additional
regional impacts a development order amendment for any change listed
in sub-subparagraphs a.-j. unless such issue is addressed either in the
existing development order or in the application for development ap-
proval, but, in the case of the application, only if, and in the manner in
which, the application is incorporated in the development order.

3. Except for the change authorized by sub-subparagraph 2.f., any
addition of land not previously reviewed or any change not specified in
paragraph (b) or paragraph (c) shall be presumed to create a substantial
deviation. This presumption may be rebutted by clear and convincing
evidence.

4. Any submittal of a proposed change to a previously approved
development shall include a description of individual changes previously
made to the development, including changes previously approved by the
local government. The local government shall consider the previous and
current proposed changes in deciding whether such changes cumula-
tively constitute a substantial deviation requiring further development-
of-regional-impact review.

5. The following changes to an approved development of regional
impact shall be presumed to create a substantial deviation. Such pre-
sumption may be rebutted by clear and convincing evidence.

a. A change proposed for 15 percent or more of the acreage to a land
use not previously approved in the development order. Changes of less
than 15 percent shall be presumed not to create a substantial deviation.

b. Except for the types of uses listed in subparagraph (b)16., any
change which would result in the development of any area which was

specifically set aside in the application for development approval or in
the development order for preservation, buffers, or special protection,
including habitat for plant and animal species, archaeological and his-
torical sites, dunes, and other special areas.

b.c. Notwithstanding any provision of paragraph (b) to the contrary,
a proposed change consisting of simultaneous increases and decreases
of at least two of the uses within an authorized multiuse development
of regional impact which was originally approved with three or more
uses specified in s. 380.0651(3)(c), (d), (e)(f), and (f)(g) and residential
use.

(f)1. The state land planning agency shall establish by rule standard
forms for submittal of proposed changes to a previously approved devel-
opment of regional impact which may require further development-of-
regional-impact review. At a minimum, the standard form shall require
the developer to provide the precise language that the developer pro-
poses to delete or add as an amendment to the development order.

2. The developer shall submit, simultaneously, to the local govern-
ment, the regional planning agency, and the state land planning agency
the request for approval of a proposed change.

3. No sooner than 30 days but no later than 45 days after submittal
by the developer to the local government, the state land planning
agency, and the appropriate regional planning agency, the local govern-
ment shall give 15 days’ notice and schedule a public hearing to consider
the change that the developer asserts does not create a substantial
deviation. This public hearing shall be held within 60 90 days after
submittal of the proposed changes, unless that time is extended by the
developer.

4. The appropriate regional planning agency or the state land plan-
ning agency shall review the proposed change and, no later than 45 days
after submittal by the developer of the proposed change, unless that time
is extended by the developer, and prior to the public hearing at which
the proposed change is to be considered, shall advise the local govern-
ment in writing whether it objects to the proposed change, shall specify
the reasons for its objection, if any, and shall provide a copy to the
developer.

5. At the public hearing, the local government shall determine
whether the proposed change requires further development-of-regional-
impact review. The provisions of paragraphs (a) and (e), the thresholds
set forth in paragraph (b), and the presumptions set forth in paragraphs
(c) and (d) and subparagraph (e)3. shall be applicable in determining
whether further development-of-regional-impact review is required.

6. If the local government determines that the proposed change does
not require further development-of-regional-impact review and is other-
wise approved, or if the proposed change is not subject to a hearing and
determination pursuant to subparagraphs 3. and 5. and is otherwise
approved, the local government shall issue an amendment to the devel-
opment order incorporating the approved change and conditions of ap-
proval relating to the change. The requirement that a change be other-
wise approved shall not be construed to require additional local review
or approval if the change is allowed by applicable local ordinances with-
out further local review or approval. The decision of the local government
to approve, with or without conditions, or to deny the proposed change
that the developer asserts does not require further review shall be sub-
ject to the appeal provisions of s. 380.07. However, the state land plan-
ning agency may not appeal the local government decision if it did not
comply with subparagraph 4. The state land planning agency may not
appeal a change to a development order made pursuant to subparagraph
(e)1. or subparagraph (e)2. for developments of regional impact approved
after January 1, 1980, unless the change would result in a significant
impact to a regionally significant archaeological, historical, or natural
resource not previously identified in the original development-of-
regional-impact review.

(g) If a proposed change requires further development-of-regional-
impact review pursuant to this section, the review shall be conducted
subject to the following additional conditions:

1. The development-of-regional-impact review conducted by the ap-
propriate regional planning agency shall address only those issues
raised by the proposed change except as provided in subparagraph 2.
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2. The regional planning agency shall consider, and the local govern-
ment shall determine whether to approve, approve with conditions, or
deny the proposed change as it relates to the entire development. If the
local government determines that the proposed change, as it relates to
the entire development, is unacceptable, the local government shall deny
the change.

3. If the local government determines that the proposed change, as
it relates to the entire development, should be approved, any new condi-
tions in the amendment to the development order issued by the local
government shall address only those issues raised by the proposed
change and require mitigation only for the individual and cumulative
impacts of the proposed change.

4. Development within the previously approved development of re-
gional impact may continue, as approved, during the development-of-
regional-impact review in those portions of the development which are
not directly affected by the proposed change.

(h) When further development-of-regional-impact review is required
because a substantial deviation has been determined or admitted by the
developer, the amendment to the development order issued by the local
government shall be consistent with the requirements of subsection (15)
and shall be subject to the hearing and appeal provisions of s. 380.07.
The state land planning agency or the appropriate regional planning
agency need not participate at the local hearing in order to appeal a local
government development order issued pursuant to this paragraph.

(i) An increase in the number of residential dwelling units shall not
constitute a substantial deviation and shall not be subject to develop-
ment-of-regional-impact review for additional impacts provided that all
the residential dwelling units are dedicated to affordable workforce hous-
ing, subject to a recorded land use restriction, which includes resale
provisions. For purposes of this paragraph, the term “affordable work-
force housing” means housing that is affordable to a person who earns
less than 120 percent of the area median income, or less than 140 percent
of the area median income if located in a county in which the median
purchase price for a single-family existing home exceeds the statewide
median purchase price of a single-family existing home. For purposes of
this paragraph, the term “statewide median purchase price of a single-
family existing home” means the statewide purchase price as determined
in the Florida Sales Report, Single-Family Existing Homes, released
each January by the Florida Association of Realtors and the University
of Florida Real Estate Research Center.

(24) STATUTORY EXEMPTIONS.—

(a) Any proposed hospital which has a designed capacity of not more
than 100 beds is exempt from the provisions of this section.

(b) Any proposed electrical transmission line or electrical power
plant is exempt from the provisions of this section , except any steam or
solar electrical generating facility of less than 50 megawatts in capacity
attached to a development of regional impact.

(c) Any proposed addition to an existing sports facility complex is
exempt from the provisions of this section if the addition meets the
following characteristics:

1. It would not operate concurrently with the scheduled hours of
operation of the existing facility.

2. Its seating capacity would be no more than 75 percent of the
capacity of the existing facility.

3. The sports facility complex property is owned by a public body
prior to July 1, 1983.

This exemption does not apply to any pari-mutuel facility.

(d) Any proposed addition or cumulative additions subsequent to
July 1, 1988, to an existing sports facility complex owned by a state
university is exempt if the increased seating capacity of the complex is
no more than 30 percent of the capacity of the existing facility.

(e) Any addition of permanent seats or parking spaces for an existing
sports facility located on property owned by a public body prior to July
1, 1973, is exempt from the provisions of this section if future additions
do not expand existing permanent seating or parking capacity more than
15 percent annually in excess of the prior year’s capacity.

(f) Any increase in the seating capacity of an existing sports facility
having a permanent seating capacity of at least 50,000 spectators is
exempt from the provisions of this section, provided that such an in-
crease does not increase permanent seating capacity by more than 5
percent per year and not to exceed a total of 10 percent in any 5-year
period, and provided that the sports facility notifies the appropriate local
government within which the facility is located of the increase at least
6 months prior to the initial use of the increased seating, in order to
permit the appropriate local government to develop a traffic manage-
ment plan for the traffic generated by the increase. Any traffic manage-
ment plan shall be consistent with the local comprehensive plan, the
regional policy plan, and the state comprehensive plan.

(g) Any expansion in the permanent seating capacity or additional
improved parking facilities of an existing sports facility is exempt from
the provisions of this section, if the following conditions exist:

1.a. The sports facility had a permanent seating capacity on January
1, 1991, of at least 41,000 spectator seats;

b. The sum of such expansions in permanent seating capacity does
not exceed a total of 10 percent in any 5-year period and does not exceed
a cumulative total of 20 percent for any such expansions; or

c. The increase in additional improved parking facilities is a one-
time addition and does not exceed 3,500 parking spaces serving the
sports facility; and

2. The local government having jurisdiction of the sports facility
includes in the development order or development permit approving
such expansion under this paragraph a finding of fact that the proposed
expansion is consistent with the transportation, water, sewer and storm-
water drainage provisions of the approved local comprehensive plan and
local land development regulations relating to those provisions.

Any owner or developer who intends to rely on this statutory exemption
shall provide to the department a copy of the local government applica-
tion for a development permit. Within 45 days of receipt of the applica-
tion, the department shall render to the local government an advisory
and nonbinding opinion, in writing, stating whether, in the department’s
opinion, the prescribed conditions exist for an exemption under this
paragraph. The local government shall render the development order
approving each such expansion to the department. The owner, devel-
oper, or department may appeal the local government development
order pursuant to s. 380.07, within 45 days after the order is rendered.
The scope of review shall be limited to the determination of whether the
conditions prescribed in this paragraph exist. If any sports facility ex-
pansion undergoes development of regional impact review, all previous
expansions which were exempt under this paragraph shall be included
in the development of regional impact review.

(h) Expansion to port harbors, spoil disposal sites, navigation chan-
nels, turning basins, harbor berths, and other related inwater harbor
facilities of ports listed in s. 403.021(9)(b), port transportation facilities
and projects listed in s. 311.07(3)(b), and intermodal transportation fa-
cilities identified pursuant to s. 311.09(3) are exempt from the provisions
of this section when such expansions, projects, or facilities are consistent
with comprehensive master plans that are in compliance with the provi-
sions of s. 163.3178.

(i) Any proposed facility for the storage of any petroleum product or
any expansion of an existing facility is exempt from the provisions of this
section, if the facility is consistent with a local comprehensive plan that
is in compliance with s. 163.3177 or is consistent with a comprehensive
port master plan that is in compliance with s. 163.3178.

(j) Any renovation or redevelopment within the same land parcel
which does not change land use or increase density or intensity of use.

(k)1. Waterport and marina development, including dry storage facil-
ities, are exempt from the provisions of this section Any waterport or
marina development is exempt from the provisions of this section if the
relevant county or municipality has adopted a boating facility siting plan
or policy which includes applicable criteria, considering such factors as
natural resources, manatee protection needs and recreation and eco-
nomic demands as generally outlined in the Bureau of Protected Species
Management Boat Facility Siting Guide, dated August 2000, into the
coastal management or land use element of its comprehensive plan. The
adoption of boating facility siting plans or policies into the comprehen-
sive plan is exempt from the provisions of s. 163.3187(1). Any waterport
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or marina development within the municipalities or counties with boat-
ing facility siting plans or policies that meet the above criteria, adopted
prior to April 1, 2002, are exempt from the provisions of this section,
when their boating facility siting plan or policy is adopted as part of the
relevant local government’s comprehensive plan.

2. Within 6 months of the effective date of this law, The Department
of Community Affairs, in conjunction with the Department of Environ-
mental Protection and the Florida Fish and Wildlife Conservation Com-
mission, shall provide technical assistance and guidelines, including
model plans, policies and criteria to local governments for the develop-
ment of their siting plans.

(l) Any proposed development within an urban service boundary es-
tablished under s. 163.3177(14) is exempt from the provisions of this
section if the local government having jurisdiction over the area where
the development is proposed has adopted the urban service boundary,
and has entered into a binding agreement with adjacent jurisdictions
that would be impacted and with the Department of Transportation
regarding the mitigation of impacts on state and regional transportation
facilities, and has adopted a proportionate share methodology pursuant
to s. 163.3180(16).

(m) Any proposed development within a rural land stewardship area
created under s. 163.3177(11)(d) is exempt from the provisions of this
section if the local government that has adopted the rural land steward-
ship area has entered into a binding agreement with jurisdictions that
would be impacted and the Department of Transportation regarding the
mitigation of impacts on state and regional transportation facilities, and
has adopted a proportionate share methodology pursuant to s.
163.3180(16).

(n) Any proposed development or redevelopment within an area des-
ignated as an urban infill and redevelopment area under s. 163.2517 is
exempt from the provisions of this section if the local government has
entered into a binding agreement with jurisdictions that would be im-
pacted and the Department of Transportation regarding the mitigation
of impacts on state and regional transportation facilities, and has
adopted a proportionate share methodology pursuant to s. 163.3180(16).

(o) The establishment, relocation, or expansion of any military in-
stallation as defined in s. 163.3175, is exempt from this section.

(p) Any self-storage warehousing that does not allow retail or other
services is exempt from this section.

(q) Any proposed nursing home or assisted living facility is exempt
from this section.

(r) Any development identified in an airport master plan and adopted
into the comprehensive plan pursuant to s. 163.3177(6)(k) is exempt from
this section.

(s) Any development identified in a campus master plan and adopted
pursuant to s. 1013.30 is exempt from this section.

(t) Any development in a specific area plan which is prepared pursu-
ant to s. 163.3245 and adopted into the comprehensive plan is exempt
from this section.

If a use is exempt from review as a development of regional impact under
paragraphs (a)-(t) but will be part of a larger project that is subject to
review as a development of regional impact, the impact of the exempt use
must be included in the review of the larger project.

(28) PARTIAL STATUTORY EXEMPTIONS.—

(a) If the binding agreement referenced under paragraph (24)(l) for
urban service boundaries is not entered into within 12 months after
establishment of the urban service boundary, the development-of-
regional-impact review for projects within the urban service boundary
must address transportation impacts only.

(b) If the binding agreement referenced under paragraph (24)(m) for
rural land stewardship areas is not entered into within 12 months after
the designation of a rural land stewardship area, the development-of-
regional-impact review for projects within the rural land stewardship
area must address transportation impacts only.

(c) If the binding agreement referenced under paragraph (24)(n) for
designated urban infill and redevelopment areas is not entered into
within 12 months after the designation of the area or July 1, 2007,
whichever occurs later, the development-of-regional-impact review for
projects within the urban infill and redevelopment area must address
transportation impacts only.

(d) A local government that does not wish to enter into a binding
agreement or that is unable to agree on the terms of the agreement refer-
enced under paragraph (24)(l), paragraph (24)(m), or paragraph (24)(n)
shall provide written notification to the state land planning agency of the
decision to not enter into a binding agreement or the failure to enter into
a binding agreement within the 12-month period referenced in para-
graphs (a), (b) and (c). Following the notification of the state land plan-
ning agency, development-of-regional-impact review for projects within
an urban service boundary under paragraph (24)(l), a rural land stew-
ardship area under paragraph (24)(m), or an urban infill and redevelop-
ment area under paragraph (24)(n), must address transportation im-
pacts only.

(e) The vesting provision of s. 163.3167(8) relating to an authorized
development of regional impact shall not apply to those projects partially
exempt from the development-of-regional-impact review process under
paragraphs (a)-(d).

Section 7. Paragraphs (d) and (e) of subsection (3) of section
380.0651, Florida Statutes, are amended, paragraphs (f) through (i) are
redesignated as paragraphs (e) through (h), respectively, paragraph (j)
is redesignated as paragraph (i) and amended, and a new paragraph (j)
is added to that subsection, to read:

380.0651 Statewide guidelines and standards.—

(3) The following statewide guidelines and standards shall be ap-
plied in the manner described in s. 380.06(2) to determine whether the
following developments shall be required to undergo development-of-
regional-impact review:

(d) Office development.—Any proposed office building or park oper-
ated under common ownership, development plan, or management that:

1. Encompasses 300,000 or more square feet of gross floor area; or

2. Encompasses more than 600,000 square feet of gross floor area in
a county with a population greater than 500,000 and only in a geo-
graphic area specifically designated as highly suitable for increased
threshold intensity in the approved local comprehensive plan and in the
strategic regional policy plan.

(e) Port facilities.—The proposed construction of any waterport or
marina is required to undergo development-of-regional-impact review,
except one designed for:

1.a. The wet storage or mooring of fewer than 150 watercraft used
exclusively for sport, pleasure, or commercial fishing, or

b. The dry storage of fewer than 200 watercraft used exclusively for
sport, pleasure, or commercial fishing, or

c. The wet or dry storage or mooring of fewer than 150 watercraft on
or adjacent to an inland freshwater lake except Lake Okeechobee or any
lake which has been designated an Outstanding Florida Water, or

d. The wet or dry storage or mooring of fewer than 50 watercraft of
40 feet in length or less of any type or purpose. The exceptions to this
paragraph’s requirements for development-of-regional-impact review
shall not apply to any waterport or marina facility located within or
which serves physical development located within a coastal barrier re-
source unit on an unbridged barrier island designated pursuant to 16
U.S.C. s. 3501.

In addition to the foregoing, for projects for which no environmental
resource permit or sovereign submerged land lease is required, the De-
partment of Environmental Protection must determine in writing that
a proposed marina in excess of 10 slips or storage spaces or a combina-
tion of the two is located so that it will not adversely impact Outstanding
Florida Waters or Class II waters and will not contribute boat traffic in
a manner that will have an adverse impact on an area known to be, or
likely to be, frequented by manatees. If the Department of Environmen-
tal Protection fails to issue its determination within 45 days of receipt
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of a formal written request, it has waived its authority to make such
determination. The Department of Environmental Protection determi-
nation shall constitute final agency action pursuant to chapter 120.

2. The dry storage of fewer than 300 watercraft used exclusively for
sport, pleasure, or commercial fishing at a marina constructed and in
operation prior to July 1, 1985.

3. Any proposed marina development with both wet and dry mooring
or storage used exclusively for sport, pleasure, or commercial fishing,
where the sum of percentages of the applicable wet and dry mooring or
storage thresholds equals 100 percent. This threshold is in addition to,
and does not preclude, a development from being required to undergo
development-of-regional-impact review under sub-subparagraphs 1.a.
and b. and subparagraph 2.

(i)(j) Residential development.—No rule may be adopted concerning
residential developments which treats a residential development in one
county as being located in a less populated adjacent county unless more
than 25 percent of the development is located within 2 or less miles of
the less populated adjacent county. The residential thresholds of adja-
cent counties with less population and a lower threshold shall not be
controlling on any development wholly located within a municipality in
a rural county of economic concern.

(j) Workforce housing.—The applicable guidelines for residential de-
velopment and the residential component for multiuse development shall
be increased by 50 percent where the developer demonstrates that at least
15 percent of the total residential dwelling units authorized within the
development of regional impact will be dedicated to affordable workforce
housing, subject to a recorded land use restriction, which includes resale
provisions and provisions for the workforce housing to be commenced
prior to the completion of 50 percent of the market rate dwelling. For
purposes of this paragraph, the term “affordable workforce housing”
means housing that is affordable to a person who earns less than 120
percent of the area median income, or less than 140 percent of the area
median income if located in a county in which the median purchase price
for a single-family existing home exceeds the statewide median purchase
price of a single-family existing home. For the purposes of this paragraph,
the term “statewide median purchase price of a single-family existing
home” means the statewide purchase price as determined in the Florida
Sales Report, Single-Family Existing Homes, released each January by
the Florida Association of Realtors and the University of Florida Real
Estate Research Center.

Section 8. Section 380.07, Florida Statutes, is amended to read:

380.07 Florida Land and Water Adjudicatory Commission.—

(1) There is hereby created the Florida Land and Water Adjudicatory
Commission, which shall consist of the Administration Commission. The
commission may adopt rules necessary to ensure compliance with the
area of critical state concern program and the requirements for develop-
ments of regional impact as set forth in this chapter.

(2) Whenever any local government issues any development order in
any area of critical state concern, or in regard to any development of
regional impact, copies of such orders as prescribed by rule by the state
land planning agency shall be transmitted to the state land planning
agency, the regional planning agency, and the owner or developer of the
property affected by such order. The state land planning agency shall
adopt rules describing development order rendition and effectiveness in
designated areas of critical state concern. Within 45 days after the order
is rendered, the owner, the developer, or the state land planning agency
may appeal the order to the Florida Land and Water Adjudicatory Com-
mission by filing a petition alleging that the development order is not
consistent with the provisions of this part notice of appeal with the
commission. The appropriate regional planning agency by vote at a
regularly scheduled meeting may recommend that the state land plan-
ning agency undertake an appeal of a development-of-regional-impact
development order. Upon the request of an appropriate regional plan-
ning council, affected local government, or any citizen, the state land
planning agency shall consider whether to appeal the order and shall
respond to the request within the 45-day appeal period. Any appeal
taken by a regional planning agency between March 1, 1993, and the
effective date of this section may only be continued if the state land
planning agency has also filed an appeal. Any appeal initiated by a
regional planning agency on or before March 1, 1993, shall continue
until completion of the appeal process and any subsequent appellate

review, as if the regional planning agency were authorized to initiate the
appeal.

(3) Notwithstanding any other provision of law, an appeal of a devel-
opment order by the state land planning agency under this section may
include consistency of the development order with the local comprehen-
sive plan. However, if a development order relating to a development of
regional impact has been challenged in a proceeding under s. 163.3215
and a party to the proceeding serves notice to the state land planning
agency of the pending proceeding under s. 163.3215, the state land plan-
ning agency shall:

(a) Raise its consistency issues by intervening as a full party in the
pending proceeding under s. 163.3215 within 30 days after service of the
notice; and

(b) Dismiss the consistency issues from the development order appeal.

(4) The appellant shall furnish a copy of the petition to the opposing
party, as the case may be, and to the local government that issued the
order. The filing of the petition stays the effectiveness of the order until
after the completion of the appeal process.

(5)(3) The 45-day appeal period for a development of regional impact
within the jurisdiction of more than one local government shall not
commence until after all the local governments having jurisdiction over
the proposed development of regional impact have rendered their devel-
opment orders. The appellant shall furnish a copy of the notice of appeal
to the opposing party, as the case may be, and to the local government
which issued the order. The filing of the notice of appeal shall stay the
effectiveness of the order until after the completion of the appeal process.

(6)(4) Prior to issuing an order, the Florida Land and Water Adjudi-
catory Commission shall hold a hearing pursuant to the provisions of
chapter 120. The commission shall encourage the submission of appeals
on the record made below in cases in which the development order was
issued after a full and complete hearing before the local government or
an agency thereof.

(7)(5) The Florida Land and Water Adjudicatory Commission shall
issue a decision granting or denying permission to develop pursuant to
the standards of this chapter and may attach conditions and restrictions
to its decisions.

(8)(6) If an appeal is filed with respect to any issues within the scope
of a permitting program authorized by chapter 161, chapter 373, or
chapter 403 and for which a permit or conceptual review approval has
been obtained prior to the issuance of a development order, any such
issue shall be specifically identified in the notice of appeal which is filed
pursuant to this section, together with other issues which constitute
grounds for the appeal. The appeal may proceed with respect to issues
within the scope of permitting programs for which a permit or concep-
tual review approval has been obtained prior to the issuance of a devel-
opment order only after the commission determines by majority vote at
a regularly scheduled commission meeting that statewide or regional
interests may be adversely affected by the development. In making this
determination, there shall be a rebuttable presumption that statewide
and regional interests relating to issues within the scope of the permit-
ting programs for which a permit or conceptual approval has been ob-
tained are not adversely affected.

Section 9. Section 380.115, Florida Statutes, is amended to read:

380.115 Vested rights and duties; effect of size reduction, changes in
guidelines and standards chs. 2002-20 and 2002-296.—

(1) A change in a development-of-regional-impact guideline and stan-
dard does not abridge Nothing contained in this act abridges or modify
modifies any vested or other right or any duty or obligation pursuant to
any development order or agreement that is applicable to a development
of regional impact on the effective date of this act. A development that
has received a development-of-regional-impact development order pur-
suant to s. 380.06, but is no longer required to undergo development-of-
regional-impact review by operation of a change in the guidelines and
standards or has reduced its size below the thresholds in s. 380.0651 of
this act, shall be governed by the following procedures:

(a) The development shall continue to be governed by the develop-
ment-of-regional-impact development order and may be completed in
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reliance upon and pursuant to the development order unless the devel-
oper or landowner has followed the procedures for rescission in para-
graph (b). Any proposed changes to those developments which continue
to be governed by a development order shall be approved pursuant to s.
380.06(19) as it existed prior to a change in the development-of-regional-
impact guidelines and standards except that all percentage criteria shall
be doubled and all other criteria shall be increased by 10 percent. The
development-of-regional-impact development order may be enforced by
the local government as provided by ss. 380.06(17) and 380.11.

(b) If requested by the developer or landowner, the development-of-
regional-impact development order shall may be rescinded by the local
government having jurisdiction upon a showing that all required mitiga-
tion related to the amount of development that existed on the date of
rescission has been completed abandoned pursuant to the process in s.
380.06(26).

(2) A development with an application for development approval
pending, and determined sufficient pursuant to s. 380.06 s. 380.06(10),
on the effective date of a change to the guidelines and standards this act,
or a notification of proposed change pending on the effective date of a
change to the guidelines and standards this act, may elect to continue
such review pursuant to s. 380.06. At the conclusion of the pending
review, including any appeals pursuant to s. 380.07, the resulting devel-
opment order shall be governed by the provisions of subsection (1).

(3) A landowner that has filed an application for a development-of-
regional-impact review prior to the adoption of an optional sector plan
pursuant to s. 163.3245 may elect to have the application reviewed
pursuant to s. 380.06, comprehensive plan provisions in force prior to
adoption of the sector plan, and any requested comprehensive plan
amendments that accompany the application.

Section 10. Paragraph (i) of subsection (2) of section 403.813, Florida
Statutes, is amended to read:

403.813 Permits issued at district centers; exceptions.—

(2) A permit is not required under this chapter, chapter 373, chapter
61-691, Laws of Florida, or chapter 25214 or chapter 25270, 1949, Laws
of Florida, for activities associated with the following types of projects;
however, except as otherwise provided in this subsection, nothing in this
subsection relieves an applicant from any requirement to obtain permis-
sion to use or occupy lands owned by the Board of Trustees of the
Internal Improvement Trust Fund or any water management district in
its governmental or proprietary capacity or from complying with appli-
cable local pollution control programs authorized under this chapter or
other requirements of county and municipal governments:

(i) The construction of private docks of 1,000 square feet or less of
over-water surface area and seawalls in artificially created waterways
where such construction will not violate existing water quality stand-
ards, impede navigation, or affect flood control. This exemption does not
apply to the construction of vertical seawalls in estuaries or lagoons
unless the proposed construction is within an existing manmade canal
where the shoreline is currently occupied in whole or part by vertical
seawalls.

Section 11. This act shall take effect July 1, 2006.

And the title is amended as follows:

Delete everything before the enacting clause and insert: A bill to be
entitled An act relating to growth management; amending s. 163.3177,
F.S.; encouraging local governments to adopt boating facility siting
plans or policies; providing criteria and exemptions for such plans and
policies; authorizing assistance for the development of such plans and
policies; revising guidelines for determining rural land use credits;
amending s. 163.3180, F.S.; conforming a cross-reference; amending s.
197.303, F.S.; revising the criteria for ad valorem tax deferral for work-
ing waterfront properties; including public lodging establishments in the
description of working waterfront properties; amending s. 342.07, F.S.;
adding recreational activities as an important state interest; including
public lodging establishments within the definition of the term “recre-
ational and commercial working waterfront”; creating s. 373.4132, F.S.;
directing water management district governing boards and the Depart-
ment of Environmental Protection to require permits for certain activi-
ties relating to certain dry storage facilities; providing criteria for appli-
cation of such permits; preserving regulatory authority for the depart-
ment and governing boards; amending s. 380.06, F.S.; providing for the

state land planning agency to determine the amount of development
that remains to be built in certain circumstances; specifying certain
requirements for a development order; revising the circumstances in
which a local government may issue permits for development subse-
quent to the buildout date; revising the definition of an essentially built-
out development; revising the criteria under which a proposed change
constitutes a substantial deviation; providing criteria for calculating
certain deviations; clarifying the criteria under which the extension of
a buildout date is presumed to create a substantial deviation; requiring
that notice of any change to certain set-aside areas be submitted to the
local government; requiring that notice of certain changes be given to the
state land planning agency, regional planning agency, and local govern-
ment; revising the statutory exemptions from development-of-regional-
impact review for certain facilities; removing waterport and marina
developments from development-of-regional-impact review; providing
statutory exemptions and partial statutory exemptions for the develop-
ment of certain facilities; providing that the impacts from an exempt use
that will be part of a larger project be included in the development-of-
regional-impact review of the larger project; providing that vesting pro-
visions relating to authorized developments of regional impact are not
applicable to certain projects; amending s. 380.0651, F.S.; revising the
statewide guidelines and standards for development-of-regional-impact
review of office developments; deleting such guidelines and standards
for port facilities; revising such guidelines and standards for residential
developments; providing such guidelines and standards for workforce
housing; amending s. 380.07, F.S.; revising the appellate procedures for
development orders within a development of regional impact to the Flor-
ida Land and Water Adjudicatory Commission; amending s. 380.115,
F.S.; providing that a change in a development-of-regional-impact guide-
line and standard does not abridge or modify any vested right or duty
under a development order; providing a process for the rescission of a
development order by the local government in certain circumstances;
providing an exemption for certain applications for development ap-
proval and notices of proposed changes; amending s. 403.813, F.S.; revis-
ing permitting exceptions for the construction of private docks in certain
waterways; providing an effective date.

Senator Bennett moved the following amendments to Amendment 1
which were adopted:

Amendment 1A (632704)—On page 13, lines 27 and 28, delete those
lines and insert: (a) and (i) of subsection (4), and subsections (15), (19),
(24), and (26) of section 380.06, Florida Statutes, are amended, and

Amendment 1B (102280)(with title amendment)—On page 40,
between lines 13 and 14, insert: 

(26) ABANDONMENT OF DEVELOPMENTS OF REGIONAL IM-
PACT.—(a) There is hereby established a process to abandon a devel-
opment of regional impact and its associated development orders. A
development of regional impact and its associated development orders
may be proposed to be abandoned by the owner or developer. The local
government in which the development of regional impact is located also
may propose to abandon the development of regional impact, provided
that the local government gives individual written notice to each devel-
opment-of-regional-impact owner and developer of record, and provided
that no such owner or developer objects in writing to the local govern-
ment prior to or at the public hearing pertaining to abandonment of the
development of regional impact. The state land planning agency is
authorized to promulgate rules that shall include, but not be limited to,
criteria for determining whether to grant, grant with conditions, or deny
a proposal to abandon, and provisions to ensure that the developer
satisfies all applicable conditions of the development order and ade-
quately mitigates for the impacts of the development. If there is no
existing development within the development of regional impact at the
time of abandonment and no development within the development of
regional impact is proposed by the owner or developer after such aban-
donment, an abandonment order shall not require the owner or devel-
oper to contribute any land, funds, or public facilities as a condition of
such abandonment order. The rules shall also provide a procedure for
filing notice of the abandonment pursuant to s. 28.222 with the clerk of
the circuit court for each county in which the development of regional
impact is located. Any decision by a local government concerning the
abandonment of a development of regional impact shall be subject to an
appeal pursuant to s. 380.07. The issues in any such appeal shall be
confined to whether the provisions of this subsection or any rules pro-
mulgated thereunder have been satisfied.
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(b) Upon receipt of written confirmation from the state land planning
agency that any required mitigation applicable to completed development
has occurred, an industrial development of regional impact located
within the coastal high-hazard area of a rural county of economic concern
which was approved prior to the adoption of the local government’s com-
prehensive plan required under s. 163.3167 and which plan’s future land
use map and zoning designates the land use for the development of re-
gional impact as commercial may be unilaterally abandoned without the
need to proceed through the process described in paragraph (a) if the
developer or owner provides a notice of abandonment to the local govern-
ment and records such notice with the applicable clerk of court. Abandon-
ment shall be deemed to have occurred upon the recording of the notice.
All development following abandonment shall be fully consistent with the
current comprehensive plan and applicable zoning.

And the title is amended as follows:

On page 52, line 28, after the semicolon (;) insert: revising provisions
for the abandonment of developments of regional impact; providing an
exemption from such provisions for certain developments of regional
impact;

Amendment 1C (562546)(with title amendment)—On page 50,
between lines 22 and 23, insert: 

Section 11. Subsection (11) of section 163.01, Florida Statutes, is
amended to read:

163.01 Florida Interlocal Cooperation Act of 1969.—

(11) Prior to its effectiveness, an interlocal agreement and subse-
quent amendments thereto shall be filed with the clerk of the circuit
court of each county where a party to the agreement is located. However,
if the parties to the agreement are located in multiple counties and the
agreement under subsection (7) provides for a separate legal entity or
administrative entity to administer the agreement, the interlocal agree-
ment and any amendments thereto may be filed with the clerk of the
circuit court in the county where the legal or administrative entity main-
tains its principal place of business.

Section 12. Section 336.68, Florida Statutes, is created to read:

336.68 Special road and bridge district boundaries; property owner
rights and options.—

(1) The owner of real property located within both the boundaries of
a community development district created under chapter 190 and within
the boundaries of a special road and bridge district created by the alter-
native method of establishing special road and bridge districts previously
authorized under ss. 336.61-336.67 shall have the option to select the
community development district to be the provider of the road and drain-
age improvements to the property of the owner. Having made the selec-
tion, the property owner shall further have the right to withdraw the
property from the boundaries of the special road and bridge district
under the procedures set forth in this section.

(2) To be eligible for withdrawal, the subject property may not have
received improvements or benefits from the special road and bridge dis-
trict; there may be no outstanding bonded indebtedness of the special
road and bridge district for which the property is subject to ad valorem
tax levies; and the withdrawal of the property may not create an enclave
bounded on all sides by the other property within the boundaries of the
district when the property owner withdraws the property from the bound-
aries of the district.

(3) The election by a property owner to withdraw property from the
boundaries of a district as described in this section shall be accomplished
by filing a certificate in the official records of the county in which the
property is located. The certificate shall identify the name and mailing
address of the owner, the legal description of the property, the name of the
district from which the property is being withdrawn, and the general
location of the property within the district. The certificate shall further
state that the property has not received benefits from the district from
which the property is to be withdrawn; that there is no bonded indebted-
ness owed by the district; and that the property being withdrawn will not
become an enclave within the district boundaries.

(4) The property owner shall provide copies of the recorded certificate
to the governing body of the district from which the property is being

withdrawn within 10 days after the date that the certificate is recorded.
If the district does not record an objection to the withdrawal of the prop-
erty in the public records within 30 days after the recording of the certifi-
cate identifying the criteria in this section that has not been met, the
withdrawal shall be final and the property shall be permanently with-
drawn from the boundaries of the district.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 53, line 23, after the semicolon (;) insert: amending s.
163.01, F.S.; revising provisions for filing certain interlocal agreements
and amendments; creating s. 336.68, F.S.; providing that a property
owner having real property located within the boundaries of a commu-
nity development district and a special road and bridge district may
select the community development district to be the provider of the road
and drainage improvements to the property of the owner; authorizing
the owner of the property to withdraw the property from the special road
and bridge district; specifying the procedures and criteria required in
order to remove the real property from the special road and bridge
district; authorizing the governing body of the special road and bridge
district to file a written objection to the proposed withdrawal of the
property;

MOTION

On motion by Senator Posey, the rules were waived to allow the follow-
ing amendment to be considered:

Senator Posey moved the following amendment to Amendment 1:

Amendment 1D (601496)(with title amendment)—On page 50,
between lines 22 and 23, insert: 

Section 11. For purposes of ss. 810.08 and 810.09, Florida Statutes,
a person may not lawfully remain on any property or in any structure that
is held open to the public generally for commercial purposes after the
owner or the owner’s agent orders that person to leave the premises be-
cause the person is engaged in an activity that is deemed by the owner or
the owner’s agent to be detrimental to the commercial purposes for which
the premises is held open to the public.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 53, line 23, after the semicolon (;) insert: clarifying laws
governing trespass to prohibit a person from remaining on commercial
property after an order to leave the premises by the property owner or
the owner’s agent;

On motion by Senator Bennett, further consideration of CS for CS for
SB 1020 with pending Amendment 1 (352586) and Amendment 1D
(601496) was deferred. 

On motion by Senator Bennett, by two-thirds vote HB 1139 was with-
drawn from the Committees on Regulated Industries; and Judiciary.

On motion by Senator Bennett—

HB 1139—A bill to be entitled An act relating to construction defects;
amending ss. 558.001, 558.002, and 558.004, F.S.; revising provisions to
expand application to construction defects in any property other than
public transportation projects; deleting language limiting application to
only residential property; amending s. 558.005, F.S.; revising provisions
relating to required notices for construction defect claims under certain
construction contracts; applying provisions of ch. 558, F.S., notwith-
standing certain notice requirements; providing an effective date.

—a companion measure, was substituted for CS for SB 2036 and read
the second time by title.

Pursuant to Rule 4.19, HB 1139 was placed on the calendar of Bills
on Third Reading. 

On motion by Senator Lawson, by two-thirds vote HB 1269 was with-
drawn from the Committees on Community Affairs; Regulated Indus-
tries; and Government Efficiency Appropriations.
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On motion by Senator Lawson—

HB 1269—A bill to be entitled An act relating to local occupational
license taxes; amending ch. 205, F.S., consisting of ss. 205.013-205.1973,
F.S.; changing the term “local occupational license tax” to “local business
tax”; defining the term “receipt” as it relates to business taxes; amending
provisions to conform; providing an effective date.

—a companion measure, was substituted for CS for SB 2218 and read
the second time by title.

Pursuant to Rule 4.19, HB 1269 was placed on the calendar of Bills
on Third Reading.

REMARKS   

On motion by Senator Lawson, the following remarks were ordered
spread upon the Journal:

Senator Lawson: This bill is intended only to change the name of
the local occupational license tax and is not intended to make any sub-
stantive change in the law, ordinance, or case law relating to occupa-
tional licenses. I request that these comments be spread upon the jour-
nal. 

On motion by Senator Haridopolos—

SB 2438—A bill to be entitled An act relating to weapons; amending
s. 790.001, F.S.; revising the definition of “weapon”; amending s.
790.115, F.S.; revising and clarifying provisions related to the prohibited
exhibition and possession of specified weapons and firearms at a school-
sponsored event or on school property; providing penalties; amending s.
810.095, F.S.; clarifying provisions with respect to prohibited trespass
on school property with a firearm or other weapon; providing a penalty;
providing an effective date.

—was read the second time by title.

An amendment was considered and adopted to conform SB 2438 to
HB 1291.

Pending further consideration of SB 2438 as amended, on motion by
Senator Haridopolos, by two-thirds vote HB 1291 was withdrawn from
the Committees on Education; and Criminal Justice.

On motion by Senator Haridopolos—

HB 1291—A bill to be entitled An act relating to weapons; amending
s. 790.001, F.S.; revising the definition of “weapon”; amending s.
790.115, F.S.; revising and clarifying provisions related to the prohibited
exhibition and possession of specified weapons and firearms at a school-
sponsored event or on school property; providing penalties; amending s.
810.095, F.S.; clarifying provisions with respect to prohibited trespass
on school property with a firearm or other weapon; providing a penalty;
providing an effective date.

—a companion measure, was substituted for SB 2438 as amended and
read the second time by title.

Pursuant to Rule 4.19, HB 1291 was placed on the calendar of Bills
on Third Reading. 

On motion by Senator Aronberg—

CS for CS for SB 2238—A bill to be entitled An act relating to license
plates; amending ss. 320.08056, 320.08058, F.S.; creating a Homeowner-
ship For All license plate; providing for the distribution of annual use
fees received from the sale of such plates; conforming provisions related
to Florida Memorial College license plates; changing the name to the
Florida Memorial University license plate; authorizing a maximum of 10
percent of the proceeds from the sale of Keep Kids Drug Free license
plates to be used for marketing and certain administrative costs; provid-
ing an effective date.

—was read the second time by title.

Amendments were considered and adopted to conform CS for CS for
SB 2238 to HB 1589.

Pending further consideration of CS for CS for SB 2238 as amended,
on motion by Senator Aronberg, by two-thirds vote HB 1589 was with-
drawn from the Committees on Transportation; and Transportation and
Economic Development Appropriations.

On motion by Senator Aronberg, the rules were waived and—

HB 1589—A bill to be entitled An act relating to specialty license
plates; amending s. 320.08056, F.S.; revising specialty license plate use
fee provisions to change a name; establishing an annual use fee for the
Homeownership For All license plate; exempting collegiate license
plates from discontinuance requirements; amending s. 320.08058, F.S.;
revising authorized uses of the use fees received from sales of the Keep
Kids Drug-Free license plate; changing the name of the Florida Memo-
rial College license plate to the Florida Memorial University license
plate; revising authorized uses of the use fees received from sales of the
Sportsmen’s National Land Trust license plate; creating the Hom-
eownership For All license plate and providing for distribution of the
fees received from sales of the plate; amending s. 320.0807, F.S.; creating
special license plates for legislative presiding officers; amending s.
320.08056, F.S.; establishing an annual use fee for the Future Farmers
of America license plate; amending s. 320.08058, F.S.; creating the Fu-
ture Farmers of America license plate and providing for use of funds
received from the sale of the plates; providing an effective date.

—a companion measure, was substituted for CS for CS for SB 2238
as amended and read the second time by title.

Pursuant to Rule 4.19, HB 1589 was placed on the calendar of Bills
on Third Reading. 

CS for CS for CS for SB 1388—A bill to be entitled An act relating
to the Department of Agriculture and Consumer Services; amending s.
482.021, F.S.; revising the definitions of the terms “employee” and
“independent contractor” for purposes of pest control regulation; amend-
ing s. 482.051, F.S.; revising certain requirements of the department to
adopt rules relating to the use of pesticides for preventing subterranean
termites in new construction; amending s. 482.091, F.S.; clarifying provi-
sions governing the performance of pest control services; amending s.
482.156, F.S.; requiring certification of individual commercial landscape
maintenance personnel; revising the types of materials such personnel
may use; removing obsolete provisions relating to fees; revising criteria
for eligibility to take the commercial landscape maintenance personnel
examination; clarifying requirements relating to proof of education and
insurance; amending s. 482.211, F.S.; clarifying exemption of certain
mosquito-control activities from regulation; amending s. 500.033, F.S.;
renaming the Florida Food Safety and Food Security Advisory Council
as the Florida Food Safety and Food Defense Advisory Council and
revising duties accordingly; creating s. 570.954, F.S.; creating the Farm-
to-Fuel Initiative; providing the purpose of the initiative and authoriz-
ing the department to conduct an education program; providing for coor-
dination between the department and the Department of Environmental
Protection; amending s. 582.06, F.S.; revising the membership of the Soil
and Water Conservation Council; amending s. 828.30, F.S.; updating
references to the Rabies Vaccination Certificate; amending s. 403.067,
F.S.; clarifying rules adopted by the department relating to best-
management practices; clarifying the authority for certain measures to
be implemented by the Department of Environmental Protection for
certain water bodies; repealing s. 482.211(11), F.S., relating to an ex-
emption from ch. 482, F.S., provided for a yard worker when applying
a pesticide to the lawn or ornamental plants of an individual residential
property owner under certain circumstances; designating the “Austin
Dewey Gay Agricultural Inspection Station” in Escambia County;
amending s. 500.12, F.S.; exempting certain producers of sugar cane or
sorghum syrup from permitting requirements; amending s. 570.249,
F.S.; expanding the conditions under which loan funds to certain agricul-
tural producers may be granted; increasing the maximum amount of a
loan; providing definitions; providing an effective date.

—was read the second time by title.

Amendments were considered and adopted to conform CS for CS for
CS for SB 1388 to HB 7075.
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Pending further consideration of CS for CS for CS for SB 1388 as
amended, on motion by Senator Smith, by two-thirds vote HB 7075 was
withdrawn from the Committees on Agriculture; and Commerce and
Consumer Services.

On motion by Senator Smith, the rules were waived and—

HB 7075—A bill to be entitled An act relating to agriculture; amend-
ing s. 403.067, F.S.; clarifying rulemaking authority relating to pollution
reduction; granting presumption of compliance with water quality
standards for certain research; releasing certain research from penalties
relating to the discharge of pollutants; limiting eligibility for presump-
tion of compliance and release; amending s. 482.021, F.S.; revising the
definitions of the terms “employee” and “independent contractor” for
purposes of pest control regulation; amending s. 482.051, F.S.; revising
certain requirements of the department to adopt rules relating to the use
of pesticides for preventing subterranean termites in new construction;
amending s. 482.091, F.S.; clarifying provisions governing the perform-
ance of pest control services; amending s. 482.156, F.S.; requiring certifi-
cation of individual commercial landscape maintenance personnel; re-
vising the types of materials such personnel may use; removing obsolete
provisions relating to fees; revising requirements relating to proof of
education and insurance; revising the amount of required continuing
education; removing a requirement for certain business experience;
amending s. 482.211, F.S.; clarifying exemption of certain mosquito con-
trol activities from regulation; amending s. 500.033, F.S.; renaming the
Florida Food Safety and Food Security Advisory Council as the Florida
Food Safety and Food Defense Advisory Council and revising duties
accordingly; amending s. 500.12, F.S.; providing an exemption from cer-
tain food inspections by the department; amending s. 570.249, F.S.;
expanding the conditions under which loan funds to certain agricultural
producers may be granted; increasing the amount of funds that may be
granted; defining “losses” and “essential physical property”; creating s.
570.954, F.S.; authorizing the department, in consultation with the state
energy office within the Department of Environmental Protection, to
develop a farm-to-fuel initiative; providing purposes of the initiative;
providing for a statewide information and education program; amending
s. 582.06, F.S.; revising the membership of the Soil and Water Conserva-
tion Council; amending s. 810.09, F.S.; providing criminal penalties for
trespassing on certain property; requiring warning signage; amending
s. 810.011, F.S.; defining “agricultural chemicals manufacturing facili-
ty”; amending s. 828.30, F.S.; updating references to the Rabies Vaccina-
tion Certificate; designating the Austin Dewey Gay Memorial Agricul-
tural Inspection Station in Escambia County; directing the department
to erect suitable markers; prohibiting any person from remaining on
certain property or in certain structures for commercial purposes under
certain circumstances; prohibiting a person from lawfully remaining on
any property or in any structure under certain circumstances; providing
for certain ad valorem taxation for agriculture equipment under certain
circumstances; providing effective dates.

—a companion measure, was substituted for CS for CS for CS for
SB 1388 as amended and read the second time by title.

Senator Smith moved the following amendment:

Amendment 1 (065004)(with title amendment)—Delete every-
thing after the enacting clause and insert: 

Section 1. Subsections (7) and (12) of section 482.021, Florida Stat-
utes, are amended to read:

482.021 Definitions.—For the purposes of this chapter, and unless
otherwise required by the context, the term:

(7) “Employee” means a person who is employed by a licensee that
provides that person with necessary training, supervision, pesticides,
equipment, and insurance and who receives compensation from and is
under the personal supervision and direct control of the licensee’s certi-
fied operator in charge and licensee from whose which compensation of
the licensee regularly deducts and matches federal insurance contribu-
tions and federal income and Social Security taxes.

(12) “Independent contractor” means an entity separate from the
licensee that:

(a) Receives moneys from a customer which are deposited in a bank
account other than that of the licensee;

(b) Owns or supplies its own service vehicle, equipment, and pesti-
cides; or

(c) Maintains a business operation, office, or support staff independ-
ent of the licensee’s direct control;

(d) Pays its own operating expenses such as fuel, equipment, pesti-
cides, and materials; or

(e)(c) Pays its own workers’ worker’s compensation as an independ-
ent contractor.

Section 2. Subsection (5) of section 482.051, Florida Statutes, is
amended to read:

482.051 Rules.—The department has authority to adopt rules pursu-
ant to ss. 120.536(1) and 120.54 to implement the provisions of this
chapter. Prior to proposing the adoption of a rule, the department shall
counsel with members of the pest control industry concerning the pro-
posed rule. The department shall adopt rules for the protection of the
health, safety, and welfare of pest control employees and the general
public which require:

(5) That any pesticide used as the primary preventive treatment for
preconstruction treatments for the prevention of subterranean termites
in new construction be applied in the amount, concentration, and treat-
ment area in accordance with the label; that a copy of the label of the
registered pesticide being applied be carried in a vehicle at the site
where the pesticide is being applied; and that the licensee maintain for
3 years the record of each preconstruction treatment, indicating the date
of treatment, the location or address of the property treated, the total
square footage of the structure treated, the type of pesticide applied, the
concentration of each substance in the mixture applied, and the total
amount of pesticide applied.

Section 3. Paragraph (a) of subsection (2) of section 482.091, Florida
Statutes, is amended to read:

482.091 Employee identification cards.—

(2)(a) An identification cardholder must be an employee of the li-
censee and work under the direction and supervision of the licensee’s
certified operator in charge and shall may not be an independent con-
tractor. An identification cardholder shall operate may perform only pest
control services out of, and or for customers assigned arising from, the
licensee’s licensed business location. An identification cardholder shall
may not perform any pest control independently of and without the
knowledge of the licensee and the licensee’s certified operator in charge
and shall may perform pest control only for the licensee’s customers.

Section 4. Subsections (1), (2), and (3) of section 482.156, Florida
Statutes, are amended to read:

482.156 Limited certification for commercial landscape maintenance
personnel.—

(1) The department shall establish a limited certification category
for individual commercial landscape maintenance personnel to autho-
rize them to apply herbicides for controlling weeds in plant beds and to
perform integrated pest management on ornamental plants using the
following materials: insecticides and fungicides having the signal word
“caution” but not having the word “warning” or “danger” on the label,
insecticidal soaps, horticultural oils, and bacillus thuringiensis formula-
tions. The application equipment that may be used by a person certified
pursuant to this section is limited to portable, handheld 3-gallon com-
pressed air sprayers or backpack sprayers having no more than a 5-
gallon capacity and does not include power equipment.

(2)(a) A person seeking limited certification under this section must
pass an examination given by the department. Each application for
examination must be accompanied by an examination fee set by rule of
the department, in an amount of not more than $150 or less than $50;
however, until a rule setting this fee is adopted by the department, the
examination fee is $50. Prior to the department’s issuing a limited certifi-
cation under this section, each person applying making application for
the certification under this section must furnish proof of having a certifi-
cate of insurance which states that the employer meets the requirements
for minimum financial responsibility for bodily injury and property dam-
age required by s. 482.071(4).
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(b) To be eligible to take the examination, an applicant must have
completed 6 8 classroom hours of plant bed and ornamental continuing
education training approved by the department and provide sufficient
proof, according to criteria established by department rule, that the
applicant has been in the landscape maintenance business for at least
3 years.

(b) The department shall provide the appropriate reference materi-
als for the examination and make the examination readily accessible
and available to applicants at least quarterly or as necessary in each
county.

(3) An application for recertification under this section must be made
annually and be accompanied by a recertification fee set by rule of the
department, in an amount of not more than $75 or less than $25; how-
ever, until a rule setting this fee is adopted by the department, the fee
for recertification is $25. The application must also be accompanied by
proof of having completed 4 classroom hours of acceptable continuing
education and the same proof of having a certificate of insurance as is
required for issuance of this initial certification. After a grace period not
exceeding 30 calendar days following the annual date that recertifica-
tion is due, a late renewal charge of $50 shall be assessed and must be
paid in addition to the renewal fee. Unless timely recertified, a certifi-
cate automatically expires 180 calendar days after the anniversary re-
certification date. Subsequent to such expiration, a certificate may be
issued only upon successful reexamination and upon payment of the
examination fees due.

Section 5. Subsection (7) of section 482.211, Florida Statutes, is
amended to read:

482.211 Exemptions.—This chapter does not apply to:

(7) Area Mosquito control activities conducted by a local government
or district established under chapter 388 or by special act or by a contrac-
tor of the local government or district.

Section 6. Section 500.033, Florida Statutes, is amended to read:

500.033 Florida Food Safety and Food Defense Security Advisory
Council.—

(1) There is created the Florida Food Safety and Food Defense Secur-
ity Advisory Council for the purpose of serving as a forum for presenting,
investigating, and evaluating issues of current importance to the assur-
ance of a safe and secure food supply to the citizens of Florida. The
Florida Food Safety and Food Defense Security Advisory Council shall
consist of, but not be limited to: the Commissioner of Agriculture or his
or her designee; the Secretary of Health or his or her designee; the
Secretary of Business and Professional Regulation or his or her desig-
nee; the person responsible for domestic security with the Florida De-
partment of Law Enforcement; members representing the production,
processing, distribution, and sale of foods; consumers or and/or members
of citizens groups; representatives of or food industry groups; scientists
or other experts in aspects of food safety from state universities; repre-
sentatives from local, state, and federal agencies that are charged with
responsibilities for food safety or food defense security; the chairs of the
Agriculture Committees of the Senate and the House of Representatives
or their designees; and the chairs of the committees of the Senate and
the House of Representatives with jurisdictional oversight of home de-
fense issues or their designees. The Commissioner of Agriculture shall
appoint the remaining members. The council shall make periodic reports
to the Department of Agriculture and Consumer Services concerning
findings and recommendations in the area of food safety and food defense
security.

(2) The council shall consider the development of appropriate advice
or recommendations on food safety or food defense security issues. In the
discharge of their duties, the council members may receive for review
confidential data exempt from the provisions of s. 119.07(1); however, it
is unlawful for any member of the council to use the data for his or her
advantage or reveal the data to the general public.

Section 7. Section 570.954, Florida Statutes, is created to read:

570.954 Farm-to-fuel initiative.—

(1) The department may develop a farm-to-fuel initiative to enhance
the market for and promote the production and distribution of renewable

energy from Florida-grown crops, agricultural wastes and residues, and
other biomass and to enhance the value of agricultural products or ex-
pand agribusiness in the state.

(2) The department may conduct a statewide comprehensive informa-
tion and education program aimed at educating the general public about
the benefits of renewable energy and the use of alternative fuels.

(3) The department shall coordinate with and solicit the expertise of
the state energy office within the Department of Environmental Protec-
tion when developing and implementing this initiative.

Section 8. Paragraphs (b) and (c) of subsection (1) of section 582.06,
Florida Statutes, are amended to read:

582.06 Soil and Water Conservation Council; powers and duties.—

(1) COMPOSITION.—The Soil and Water Conservation Council is
created in the Department of Agriculture and Consumer Services and
shall be composed of 23 members as follows:

(b) Twelve nonvoting ex officio members shall include one represent-
ative each from the Department of Environmental Protection, the five
water management districts, the Institute of Food and Agricultural Sci-
ences at the University of Florida, the United States Department of
Agriculture Natural Resources Conservation Service, the Florida Associ-
ation of Counties, and the Florida League of Cities, and two representa-
tives of environmental interests.

(c) All members shall be appointed by the commissioner. Ex officio
Members appointed pursuant to paragraph (b) shall be appointed by the
commissioner from recommendations provided by the organization or
interest represented.

Section 9. Subsection (3) of section 828.30, Florida Statutes, is
amended to read:

828.30 Rabies vaccination of dogs, cats, and ferrets.—

(3) Upon vaccination against rabies, the licensed veterinarian shall
provide the animal’s owner and the animal control authority with a
rabies vaccination certificate. Each animal control authority and veteri-
narian shall use the Form 51, “Rabies Vaccination Certificate,” of the
National Association of State Public Health Veterinarians (NASPHV) or
an equivalent form approved by the local government that contains all
the information required by the NASPHV Rabies Vaccination Certificate
Form 51. The veterinarian who administers the rabies vaccine to an
animal as required under this section may affix his or her signature
stamp in lieu of an actual signature.

Section 10. Paragraph (c) of subsection (7) and subsection (11) of
section 403.067, Florida Statutes, are amended to read:

403.067 Establishment and implementation of total maximum daily
loads.—

(7) DEVELOPMENT OF BASIN MANAGEMENT PLANS AND IM-
PLEMENTATION OF TOTAL MAXIMUM DAILY LOADS.—

(c) Best management practices.—

1. The department, in cooperation with the water management dis-
tricts and other interested parties, as appropriate, may develop suitable
interim measures, best management practices, or other measures neces-
sary to achieve the level of pollution reduction established by the depart-
ment for nonagricultural nonpoint pollutant sources in allocations devel-
oped pursuant to subsection (6) and this subsection. These practices and
measures may be adopted by rule by the department and the water
management districts pursuant to ss. 120.536(1) and 120.54, and, where
adopted by rule, shall be implemented by those parties responsible for
nonagricultural nonpoint source pollution.

2. The Department of Agriculture and Consumer Services may de-
velop and adopt by rule pursuant to ss. 120.536(1) and 120.54 suitable
interim measures, best management practices, or other measures neces-
sary to achieve the level of pollution reduction established by the depart-
ment for agricultural pollutant sources in allocations developed pursu-
ant to subsection (6) and this subsection or for programs implemented
pursuant to paragraph (11)(b). These practices and measures may be
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implemented by those parties responsible for agricultural pollutant
sources and the department, the water management districts, and the
Department of Agriculture and Consumer Services shall assist with
implementation. In the process of developing and adopting rules for
interim measures, best management practices, or other measures, the
Department of Agriculture and Consumer Services shall consult with
the department, the Department of Health, the water management dis-
tricts, representatives from affected farming groups, and environmental
group representatives. Such rules shall also incorporate provisions for
a notice of intent to implement the practices and a system to assure the
implementation of the practices, including recordkeeping requirements.

3. Where interim measures, best management practices, or other
measures are adopted by rule, the effectiveness of such practices in
achieving the levels of pollution reduction established in allocations
developed by the department pursuant to subsection (6) and this subsec-
tion or in programs implemented pursuant to paragraph (11)(b) shall be
verified at representative sites by the department. The department shall
use best professional judgment in making the initial verification that the
best management practices are reasonably expected to be effective and,
where applicable, shall notify the appropriate water management dis-
trict or and the Department of Agriculture and Consumer Services of its
initial verification prior to the adoption of a rule proposed pursuant to
this paragraph. Implementation, in accordance with rules adopted
under this paragraph, of practices that have been initially verified to be
effective, or verified to be effective by monitoring at representative sites,
by the department, shall provide a presumption of compliance with state
water quality standards and release from the provisions of s. 376.307(5)
for those pollutants addressed by the practices, and the department is
not authorized to institute proceedings against the owner of the source
of pollution to recover costs or damages associated with the contamina-
tion of surface water or groundwater caused by those pollutants. Re-
search projects funded by the department, a water management district,
or the Department of Agriculture and Consumer Services to develop or
demonstrate interim measures or best management practices shall be
granted a presumption of compliance with state water quality standards
and a release from the provisions of s. 376.307(5). The presumption of
compliance and release shall be limited to the research site and only for
those pollutants addressed by the interim measures or best management
practices. Eligibility for the presumption of compliance and release shall
be limited to research projects on sites where the owner or operator of the
research site and the department, a water management district, or the
Department of Agriculture and Consumer Services have entered into a
contract or other agreement that, at a minimum, specifies the research
objectives, the cost-share responsibilities of the parties, and a schedule
that details the beginning and ending dates of the project.

4. Where water quality problems are demonstrated, despite the ap-
propriate implementation, operation, and maintenance of best manage-
ment practices and other measures according to rules adopted under this
paragraph, the department, a water management district, or the De-
partment of Agriculture and Consumer Services, in consultation with
the department, shall institute a reevaluation of the best management
practice or other measure. Should the reevaluation determine that the
best management practice or other measure requires modification, the
department, a water management district, or the Department of Agri-
culture and Consumer Services, as appropriate, shall revise the rule to
require implementation of the modified practice within a reasonable
time period as specified in the rule.

5. Individual agricultural records relating to processes or methods of
production, or relating to costs of production, profits, or other financial
information which are otherwise not public records, which are reported
to the Department of Agriculture and Consumer Services pursuant to
subparagraphs 3. and 4. or pursuant to any rule adopted pursuant to
subparagraph 2. shall be confidential and exempt from s. 119.07(1) and
s. 24(a), Art. I of the State Constitution. Upon request of the department
or any water management district, the Department of Agriculture and
Consumer Services shall make such individual agricultural records
available to that agency, provided that the confidentiality specified by
this subparagraph for such records is maintained. This subparagraph is
subject to the Open Government Sunset Review Act of 1995 in accord-
ance with s. 119.15, and shall stand repealed on October 2, 2006, unless
reviewed and saved from repeal through reenactment by the Legisla-
ture.

6. The provisions of subparagraphs 1. and 2. shall not preclude the
department or water management district from requiring compliance

with water quality standards or with current best management practice
requirements set forth in any applicable regulatory program authorized
by law for the purpose of protecting water quality. Additionally, sub-
paragraphs 1. and 2. are applicable only to the extent that they do not
conflict with any rules adopted by the department that are necessary to
maintain a federally delegated or approved program.

(11) IMPLEMENTATION OF ADDITIONAL PROGRAMS.—

(a) The department shall not implement, without prior legislative
approval, any additional regulatory authority pursuant to s. 303(d) of
the Clean Water Act or 40 C.F.R. part 130, if such implementation would
result in water quality discharge regulation of activities not currently
subject to regulation.

(b) Interim measures, best management practices, or other mea-
sures may be developed and voluntarily implemented pursuant to para-
graph subparagraphs (7)(c)1. and 2. for any water body or segment for
which a total maximum daily load or allocation has not been established.
The implementation of such pollution control programs may be consid-
ered by the department in the determination made pursuant to subsec-
tion (4).

Section 11. Austin Dewey Gay Agricultural Inspection Station desig-
nated; department to erect suitable markers.—

(1) The agricultural inspection station located at or near mile marker
1 on Interstate Highway 10 in Escambia County is designated as “Austin
Dewey Gay Memorial Agricultural Inspection Station.”

(2) The Department of Agriculture and Consumer Services is directed
to erect suitable markers designating the Austin Dewey Gay Memorial
Agricultural Inspection Station as described in subsection (1).

Section 12. Paragraph (a) of subsection (1) of section 500.12, Florida
Statutes, is amended to read:

500.12 Food permits; building permits.—

(1)(a) A food permit from the department is required of any person
who operates a food establishment or retail food store, except:

1. Persons operating minor food outlets, including, but not limited to,
video stores, that sell commercially prepackaged, nonpotentially hazard-
ous candy, chewing gum, soda, or popcorn, provided the shelf space for
those items does not exceed 12 linear feet and no other food is sold by
the minor food outlet.

2. Persons subject to continuous, onsite federal or state inspection.

3. Persons selling only legumes in the shell, either parched, roasted,
or boiled.

4. Persons selling sugar cane or sorghum syrup that has been boiled
and bottled on a premise located within the state. Such bottles must
contain a label listing the producer’s name and street address, all added
ingredients, the net weight or volume of product, and a statement that
reads “This product has not been produced in a facility permitted by the
Florida Department of Agriculture and Consumer Services.”

Section 13. Subsection (1) of section 570.249, Florida Statutes, is
amended to read:

570.249 Agricultural Economic Development Program disaster
loans and grants and aid.—

(1) USE OF LOAN FUNDS.—

(a) Loan funds to agricultural producers who have experienced crop
losses from a natural disaster or a socioeconomic condition or event may
be used to:

1. Restore or replace essential physical property or remove debris
from essential physical property., such as animals, fences, equipment,
structural production facilities, and orchard trees;

2. Pay all or part of production costs associated with the disaster
year.;
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3. Pay essential family living expenses.; and

4. Restructure farm debts.

(b) To be eligible, agricultural producers must have a parcel or par-
cels of land in production not exceeding 300 acres.

(c) Funds may be issued as direct loans, or as loan guarantees for up
to 90 percent of the total loan, in amounts not less than $30,000 nor more
than $300,000 $250,000. Applicants must provide at least 10 percent
equity.

(d) For purposes of this subsection, the term:

1. “Losses” means loss or damage to crops, agricultural products,
agricultural facilities, infrastructure, or farmworker housing.

2. “Essential physical property” means fences, equipment, structural
production facilities such as shade houses and greenhouses, other agri-
cultural facilities, infrastructure, or farmworker housing.

Section 14. Paragraph (h) is added to subsection (2) of section 810.09,
Florida Statutes, to read:

810.09 Trespass on property other than structure or conveyance.—

(2)

(h) The offender commits a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084, if the property trespassed
upon is an agricultural chemicals manufacturing facility that is legally
posted and identified in substantially the following manner: “THIS
AREA IS A DESIGNATED AGRICULTURAL CHEMICALS MANU-
FACTURING FACILITY, AND ANYONE WHO TRESPASSES ON
THIS PROPERTY COMMITS A FELONY.”

Section 15. Subsection (12) is added to section 810.011, Florida Stat-
utes, to read:

810.011 Definitions.—As used in this chapter:

(12) “Agricultural chemicals manufacturing facility” means any fa-
cility, and any properties or structures associated with the facility, used
for the manufacture, processing, or storage of agricultural chemicals
classified in Industry Group 287 contained in the Standard Industrial
Classification Manual, 1987, as published by the Office of Management
and Budget, Executive Office of the President.

Section 16. Assessment of obsolete agricultural equipment.—

(1) For purposes of ad valorem property taxation, agricultural equip-
ment that is located on property classified as agricultural under s.
193.461, Florida Statutes, and that is no longer usable for its intended
purpose shall be deemed to have a market value no greater than its value
for salvage.

(2) This section shall take effect January 1, 2007.

Section 17. Except as otherwise expressly provided in this act, this
act shall take effect July 1, 2006.

And the title is amended as follows:

Delete everything before the enacting clause and insert: A bill to be
entitled An act relating to the Department of Agriculture and Consumer
Services; amending s. 482.021, F.S.; revising the definitions of the terms
“employee” and “independent contractor” for purposes of pest control
regulation; amending s. 482.051, F.S.; revising certain requirements of
the department to adopt rules relating to the use of pesticides for pre-
venting subterranean termites in new construction; amending s.
482.091, F.S.; clarifying provisions governing the performance of pest
control services; amending s. 482.156, F.S.; requiring certification of
individual commercial landscape maintenance personnel; revising the
types of materials such personnel may use; removing obsolete provisions
relating to fees; revising criteria for eligibility to take the commercial
landscape maintenance personnel examination; clarifying requirements
relating to proof of education and insurance; amending s. 482.211, F.S.;
clarifying exemption of certain mosquito-control activities from regula-
tion; amending s. 500.033, F.S.; renaming the Florida Food Safety and
Food Security Advisory Council as the Florida Food Safety and Food

Defense Advisory Council and revising duties accordingly; creating s.
570.954, F.S.; creating the Farm-to-Fuel Initiative; providing the pur-
pose of the initiative and authorizing the department to conduct an
education program; providing for coordination between the department
and the Department of Environmental Protection; amending s. 582.06,
F.S.; revising the membership of the Soil and Water Conservation Coun-
cil; amending s. 828.30, F.S.; updating references to the Rabies Vaccina-
tion Certificate; amending s. 403.067, F.S.; clarifying rules adopted by
the department relating to best-management practices; clarifying the
authority for certain measures to be implemented by the Department of
Environmental Protection for certain water bodies; limiting eligibility
for presumption of compliance and release; designating the “Austin
Dewey Gay Agricultural Inspection Station” in Escambia County;
amending s. 500.12, F.S.; exempting certain producers of sugar cane or
sorghum syrup from permitting requirements; amending s. 570.249,
F.S.; expanding the conditions under which loan funds to certain agricul-
tural producers may be granted; increasing the maximum amount of a
loan; providing definitions; amending s. 810.09, F.S.; providing criminal
penalties for trespassing on certain property; requiring warning sign-
age; amending s. 810.011, F.S.; defining the term “agricultural chemi-
cals manufacturing facility”; providing for certain ad valorem taxation
for agricultural equipment under certain circumstances; providing effec-
tive dates.

On motion by Senator Smith, further consideration of HB 7075 with
pending Amendment 1 (065004) was deferred. 

On motion by Senator Argenziano—

CS for CS for CS for SB 2490—A bill to be entitled An act relating
to saltwater fisheries; providing for ratification of a rule; requiring that
rule amendments be submitted to the Legislature for review; providing
conditions for rule amendments to take effect; amending s. 370.135, F.S.;
establishing certain endorsement fees for the taking of blue crabs; estab-
lishing an annual trap tag fee; authorizing the Fish and Wildlife Conser-
vation Commission to establish an amount of equitable rent by rule;
providing for legislative approval of the rule; authorizing the commis-
sion to waive endorsement and trap tag fees for a 1-year period; autho-
rizing the waiver of blue crab trap replacement tag fees under certain
conditions; requiring the deposit of certain proceeds into the Marine
Resources Conservation Trust Fund; specifying the use of such proceeds;
providing administrative penalties for certain violations; prohibiting the
unauthorized possession of blue crab trap gear or removal of blue crab
trap contents and providing penalties therefor; providing penalties for
certain other prohibited activities relating to blue crab traps, lines,
buoys, and trap tags; providing penalties for fraudulent reports related
to endorsement transfers; prohibiting certain activities during endorse-
ment suspension and revocation; preserving state jurisdiction for certain
convictions; providing requirements for certain license renewal; appro-
priating certain fee revenues to the commission for blue crab effort
management program costs; amending s. 370.13, F.S.; providing for
legislative approval of commission rules establishing equitable rent;
authorizing the waiver of stone crab trap replacement tag fees under
certain conditions; amending s. 370.14, F.S.; clarifying provisions regu-
lating spiny lobsters; amending s. 370.142, F.S.; providing administra-
tive penalties for certain violations of the spiny lobster trap certificate
program; authorizing the waiver of spiny lobster trap replacement tag
fees under certain conditions; providing for legislative approval of rules
establishing equitable rent; amending s. 370.143, F.S.; revising provi-
sions for certain trap retrieval programs and fees; amending s. 370.0603,
F.S.; authorizing the deposit of certain funds into the Marine Resources
Conservation Trust Fund; providing purposes for which funds may be
used; amending s.370.025, F.S.; revising rulemaking authority; requir-
ing the commission to adopt an adequate due-process rule; providing
legislative intent; amending s. 921.0022, F.S.; deleting certain Level One
offense designations; providing an effective date.

—was read the second time by title.

Senator Argenziano moved the following amendments which were
adopted:

Amendment 1 (814544)(with title amendment)—On page 3, lines
1-10, delete those lines and redesignate subsequent sections.

And the title is amended as follows:
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On page 1, lines 3-6, delete those lines and insert: amending s.

Amendment 2 (623736)(with title amendment)—On page 11, be-
tween lines 15 and 16, insert: 

(7) Subsections (3), (4), (5), and (6) shall expire on July 1, 2008,
unless reenacted by the Legislature during the 2008 Regular Session.

And the title is amended as follows:

On page 2, delete line 1 and insert: certain license renewal; provid-
ing for the expiration of certain provisions unless reenacted by the Legis-
lature during the 2008 Regular Session; appropriating certain

Amendment 3 (535402)(with title amendment)—On page 29,
lines 11-21, delete those lines and insert: 

Section 10. Paragraph (a) of subsection (8) of section 20.331, Florida
Statutes, is amended to read:

20.331 Fish and Wildlife Conservation Commission.—

(8) ADEQUATE DUE PROCESS PROCEDURES.—

(a) The commission shall adopt a rule establishing adequate due-
process procedures to be accorded to any party, as defined in s. 120.52,
whose substantial interests are affected by any action of the commission
in the performance of its constitutional duties and responsibilities. The
adequate due-process rule shall be published in the Florida Administra-
tive Code. The commission shall implement a system of adequate due
process procedures to be accorded to any party, as defined in s. 120.52,
whose substantial interests will be affected by any action of the commis-
sion in the performance of its constitutional duties or responsibilities.

Section 11. It is the intent of the Legislature to review, prior to the
2008 Regular Session, laws relating to the Fish and Wildlife Conserva-
tion Commission’s role in the management of marine fishery resources to
conform statutes to clarify that the power with respect to marine life
which the Marine Fisheries Commission had on March 1, 1998 did not
include the power which the Legislature had given to the Department of
Environmental Protection to regulate marine life, and that the authority
transferred by the Legislature from the Department of Environmental
Protection to the Fish and Wildlife Conservation Commission is statutory
and not constitutional.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 2, delete line 23 and insert: F.S.; revising rulemaking au-
thority; amending s. 20.331, F.S.; requiring

Pursuant to Rule 4.19, CS for CS for CS for SB 2490 as amended
was ordered engrossed and then placed on the calendar of Bills on Third
Reading. 

The Senate resumed consideration of—

CS for CS for SB 1020—A bill to be entitled An act relating to growth
management; amending s. 163.3177, F.S.; encouraging local govern-
ments to adopt boating facility siting plans; providing criteria and ex-
emptions for such plans; authorizing assistance for the development of
such plans; amending s. 163.3180, F.S., relating to concurrency; provid-
ing restrictions upon requirements that local governments may impose
upon transportation facilities; amending s. 197.303, F.S.; revising the
criteria for ad valorem tax deferral for working waterfront properties;
including public lodging establishments in the description of working
waterfront properties; amending s. 342.07, F.S.; adding recreational
activities as an important state interest; including public lodging estab-
lishments within the definition of the term “recreational and commercial
working waterfront”; creating s. 373.4132, F.S.; directing water manage-
ment district governing boards and the Department of Environmental
Protection to require permits for certain activities relating to certain dry
storage facilities; providing criteria for application of such permits; pre-
serving regulatory authority for the department and governing boards;
amending s. 380.06, F.S.; providing for the state land planning agency
to determine the amount of development that remains to be built in
certain circumstances; specifying certain requirements for a develop-
ment order; revising the circumstances in which a local government may

issue permits for development subsequent to the buildout date; revising
the definition of an essentially built-out development; revising the
criteria under which a proposed change constitutes a substantial devia-
tion; clarifying the criteria under which the extension of a buildout date
is presumed to create a substantial deviation; requiring that notice of
any change to certain set-aside areas be submitted to the local govern-
ment; requiring that notice of certain changes be given to the state land
planning agency, regional planning agency, and local government; revis-
ing the statutory exemptions from development-of-regional-impact re-
view for certain facilities; removing waterport and marina developments
from development-of-regional-impact review; providing statutory ex-
emptions for the development of certain facilities; providing that the
impacts from an exempt use that will be part of a larger project be
included in the development-of-regional-impact review of the larger
project; amending s. 380.0651, F.S.; revising the statewide guidelines
and standards for development-of-regional-impact review of certain
types of developments; allowing the state land planning agency to con-
sider the impacts of independent developments of regional impact cumu-
latively under certain circumstances; amending s. 380.07, F.S.; revising
the appellate procedures for development orders within a development
of regional impact to the Florida Land and Water Adjudicatory Commis-
sion; amending s. 380.115, F.S.; providing that a change in a develop-
ment-of-regional-impact guideline and standard does not abridge or
modify any vested right or duty under a development order; providing
a process for the rescission of a development order by the local govern-
ment in certain circumstances; providing an exemption for certain appli-
cations for development approval and notices of proposed changes; pro-
hibiting the sale or exclusive control of the real property or operations
of any port in this state to an entity controlled by a foreign government
or a foreign business entity without the express consent of the Legisla-
ture; providing for severability; providing an effective date.

—which was previously considered this day with pending Amend-
ment 1 (352586) by the Committee on Transportation and Amend-
ment 1D (601496) by Senator Posey. Amendment 1D was withdrawn.
The question recurred on Amendment 1 as amended which was
adopted.

Pending further consideration of CS for CS for SB 1020 as amended,
on motion by Senator Bennett, by two-thirds vote HB 683 was with-
drawn from the Committees on Community Affairs; Governmental
Oversight and Productivity; Environmental Preservation; Transporta-
tion and Economic Development Appropriations; and Ways and Means.

On motion by Senator Bennett, the rules were waived and—

HB 683—A bill to be entitled An act relating to growth management;
amending s. 163.01, F.S.; revising provisions for filing certain interlocal
agreements and amendments; amending s. 163.3177, F.S.; encouraging
local governments to adopt recreational surface water use policies; pro-
viding criteria and exemptions for such policies; authorizing assistance
for the development of such policies; directing the Office of Program
Policy Analysis and Government Accountability to submit a report to the
Legislature; revising a provision relating to the amount of transferrable
land use credits; amending s. 163.3180, F.S.; conforming a cross-
reference; amending s. 197.303, F.S.; revising the criteria for ad valorem
tax deferral waterfront properties; amending s. 342.07, F.S.; including
hotels and motels within the definition of the term “recreational and
commercial working waterfront”; creating s. 373.4132, F.S.; directing
water management district governing boards and the Department of
Environmental Protection to require permits for certain activities relat-
ing to certain dry storage facilities; providing criteria for application of
such permits; preserving regulatory authority for the department and
governing boards; amending s. 380.06, F.S.; providing for the state land
planning agency to determine the amount of development that remains
to be built in certain circumstances; specifying certain requirements for
a development order; revising the circumstances in which a local govern-
ment may issue permits for development subsequent to the buildout
date; revising the definition of an essentially built-out development;
revising the criteria under which a proposed change constitutes a sub-
stantial deviation; providing criteria for calculating certain deviations;
clarifying the criteria under which the extension of a buildout date is
presumed to create a substantial deviation; requiring that notice of any
change to certain set-aside areas be submitted to the local government;
requiring that notice of certain changes be given to the state land plan-
ning agency, regional planning agency, and local government; revising
the statutory exemptions from development-of-regional-impact review
for certain facilities; removing waterport and marina developments from
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development-of-regional-impact review; providing statutory exemptions
and partial statutory exemptions for the development of certain facili-
ties; providing that the impacts from an exempt use that will be part of
a larger project be included in the development-of-regional-impact re-
view of the larger project; providing that vesting provisions relating to
authorized developments of regional impact are not applicable to certain
projects; revising provisions for the abandonment of developments of
regional impact; providing an exemption from such provisions for certain
developments of regional impact; providing requirements for develop-
ments following abandonment; amending s. 380.0651, F.S.; revising the
statewide guidelines and standards for development-of-regional-impact
review of office developments; deleting such guidelines and standards
for port facilities; revising such guidelines and standards for residential
developments; providing such guidelines and standards for workforce
housing; amending s. 380.07, F.S.; revising the appellate procedures for
development orders within a development of regional impact to the Flor-
ida Land and Water Adjudicatory Commission; amending s. 380.115,
F.S.; providing that a change in a development-of-regional-impact guide-
line and standard does not abridge or modify any vested right or duty
under a development order; providing a process for the rescission of a
development order by the local government in certain circumstances;
providing an exemption for certain applications for development ap-
proval and notices of proposed changes; amending s. 403.813, F.S.; revis-
ing permitting exceptions for the construction of private docks in certain
waterways; providing an effective date.

—a companion measure, was substituted for CS for CS for SB 1020
as amended and read the second time by title.

Senator Bennett moved the following amendment which was adopted:

Amendment 1 (431442)—In title, on page 1, line 14, after the semico-
lon (;) insert : creating s. 336.68, F.S.; providing that a property owner
having real property located within the boundaries of a community de-
velopment district and a special road and bridge district may select the
community development district to be the provider of the road and drain-
age improvements to the property of the owner; authorizing the owner
of the property to withdraw the property from the special road and
bridge district; specifying the procedures and criteria required in order
to remove the real property from the special road and bridge district;
authorizing the governing body of the special road and bridge district to
file a written objection to the proposed withdrawal of the property;

MOTION

On motion by Senator Bennett, the rules were waived to allow the
following amendment to be considered:

Senator Bennett moved the following amendment which was adopted:

Amendment 2 (934780)(with title amendment)—On page 49, line
1311 through line 1313, delete those lines and insert: 

(u) Any development within a county with a research and education
authority created by special act and is also within a research and devel-
opment park that is operated or managed by a research and development
authority pursuant to part V of chapter 159 is exempt from this section.

If a use is exempt from review as a development of regional impact under
paragraphs (a)-(t), except for paragraph (u), but will be part of a larger

And the title is amended as follows:

On page 2, line 47, after the semicolon (;) insert: providing an excep-
tion;

Pursuant to Rule 4.19, HB 683 as amended was placed on the calen-
dar of Bills on Third Reading. 

On motion by Senator Bennett—

CS for SB 2358—A bill to be entitled An act relating to community
associations; creating s. 712.11, F.S.; providing for the revival of certain
covenants that have lapsed; amending s. 718.106, F.S.; prohibiting local
ordinances that limit the access of certain persons to beaches that adjoin
condominiums; amending s. 718.110, F.S.; revising provisions relating
to the amendment of declarations; providing legislative findings and a
finding of compelling state interest; providing criteria for consent to an

amendment; requiring notice regarding proposed amendments to mort-
gagees; providing criteria for notification; providing for voiding certain
amendments; amending s. 718.112, F.S.; revising the implementation
date for retrofitting of common areas with a sprinkler system; amending
s. 718.114, F.S.; providing that certain leaseholds, memberships, or
other possessory or use interests shall be considered a material alter-
ation or substantial addition to certain real property; amending s.
718.404, F.S.; providing retroactive application of provisions relating to
mixed-use condominiums; amending s. 719.103, F.S.; providing a defini-
tion; amending s. 719.507, F.S.; prohibiting laws, ordinances, or regula-
tions that apply only to improvements that are or may be subjected to
an equity club form of ownership; amending s. 720.302, F.S.; revising
governing provisions relating to corporations that operate residential
homeowners’ associations; amending s. 720.303, F.S.; revising applica-
tion to include certain meetings; requiring the association to provide
certain information to prospective purchasers or lienholders; authoriz-
ing the association to charge a reasonable fee for providing certain infor-
mation; requiring the budget to provide for annual operating expenses;
authorizing the budget to include reserve accounts for capital expendi-
tures and deferred maintenance; providing a formula for calculating the
amount to be reserved; authorizing the association to adjust replace-
ment reserve assessments annually; authorizing the developer to vote
to waive the reserves or reduce the funding of reserves for a certain
period; revising provisions relating to financial reporting; revising time
periods in which the association must complete its reporting; repealing
s. 720.303(2), F.S., as amended, relating to board meetings, to remove
conflicting versions of that subsection; creating s. 720.3035, F.S.; provid-
ing for architectural control covenants and parcel owner improvements;
authorizing the review and approval of plans and specifications; provid-
ing limitations; providing rights and privileges for parcel owners as set
forth in the declaration of covenants; amending s. 720.305, F.S.; provid-
ing that, where a member is entitled to collect attorney’s fees against the
association, the member may also recover additional amounts as deter-
mined by the court; amending s. 720.306, F.S.; providing that certain
mergers or consolidations of an association shall not be considered a
material or adverse alteration of the proportionate voting interest ap-
purtenant to a parcel; amending s. 720.307, F.S.; requiring developers
to deliver financial records to the board in any transition of association
control to members; requiring certain information to be included in the
records and for the records to be prepared in a specified manner; amend-
ing s. 720.308, F.S.; providing circumstances under which a guarantee
of common expenses shall be effective; providing for approval of the
guarantee by association members; providing for a guarantee period and
extension thereof; requiring the stated dollar amount of the guarantee
to be an exact dollar amount for each parcel identified in the declaration;
providing payments required from the guarantor to be determined in a
certain manner; providing a formula to determine the guarantor’s total
financial obligation to the association; providing that certain expenses
incurred in the production of certain revenues shall not be included in
the operating expenses; amending s. 720.311, F.S.; revising provisions
relating to dispute resolution; providing that the filing of any petition for
arbitration or the serving of an offer for presuit mediation shall toll the
applicable statute of limitations; providing that certain disputes be-
tween an association and a parcel owner shall be subject to presuit
mediation; revising provisions to conform; providing that temporary in-
junctive relief may be sought in certain disputes subject to presuit medi-
ation; authorizing the court to refer the parties to mediation under
certain circumstances; requiring the aggrieved party to serve on the
responding party a written offer to participate in presuit mediation;
providing a form for such offer; providing that service of the offer is
effected by the sending of such an offer in a certain manner; providing
that the prevailing party in any subsequent arbitration or litigation
proceedings is entitled to seek recovery of all costs and attorney’s fees
incurred in the presuit mediation process; requiring the mediator or
arbitrator to meet certain certification requirements; removing a re-
quirement relating to development of an education program to increase
awareness of the operation of homeowners’ associations and the use of
alternative dispute resolution techniques; providing effective dates.

—was read the second time by title.

Amendments were considered and adopted to conform CS for SB
2358 to HB 391.

Pending further consideration of CS for SB 2358 as amended, on
motion by Senator Bennett, by two-thirds vote HB 391 was withdrawn
from the Committees on Regulated Industries; Community Affairs; and
Judiciary.
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On motion by Senator Bennett—

HB 391—A bill to be entitled An act relating to community associa-
tions; creating s. 712.11, F.S.; providing for the revival of certain cove-
nants that have lapsed; amending s. 718.106, F.S.; prohibiting local
governments from limiting the access of certain persons to beaches adja-
cent to or adjoining condominium property; amending s. 718.110, F.S.;
revising provisions relating to the amendment of declarations; providing
legislative findings and a finding of compelling state interest; providing
criteria for consent to an amendment; requiring notice regarding pro-
posed amendments to mortgagees; providing criteria for notification;
providing for voiding certain amendments; amending s. 718.112, F.S.;
revising the implementation date for retrofitting of common areas with
a sprinkler system; amending s. 718.114, F.S.; providing that certain
leaseholds, memberships, or other possessory or use interests shall be
considered a material alteration or substantial addition to certain real
property; amending s. 718.404, F.S.; providing retroactive application of
provisions relating to mixed-use condominiums; amending s. 719.103,
F.S.; providing a definition; amending s. 719.507, F.S.; prohibiting laws,
ordinances, or regulations that apply only to improvements that are or
may be subjected to an equity club form of ownership; amending s.
720.302, F.S.; revising governing provisions relating to corporations that
operate residential homeowners’ associations; amending s. 720.303,
F.S.; revising application to include certain meetings; requiring the asso-
ciation to provide certain information to prospective purchasers or lien-
holders; authorizing the association to charge a reasonable fee for pro-
viding certain information; requiring the budget to provide for annual
operating expenses; authorizing the budget to include reserve accounts
for capital expenditures and deferred maintenance; providing a formula
for calculating the amount to be reserved; authorizing the association to
adjust replacement reserve assessments annually; authorizing the de-
veloper to vote to waive the reserves or reduce the funding of reserves
for a certain period; revising provisions relating to financial reporting;
revising time periods in which the association must complete its report-
ing; repealing s. 720.303(2), F.S., as amended, relating to board meet-
ings, to remove conflicting versions of that subsection; creating s.
720.3035, F.S.; providing for architectural control covenants and parcel
owner improvements; authorizing the review and approval of plans and
specifications; providing limitations; providing rights and privileges for
parcel owners as set forth in the declaration of covenants; amending s.
720.305, F.S.; providing that, where a member is entitled to collect
attorney’s fees against the association, the member may also recover
additional amounts as determined by the court; amending s. 720.306,
F.S.; providing that certain mergers or consolidations of an association
shall not be considered a material or adverse alteration of the propor-
tionate voting interest appurtenant to a parcel; amending s. 720.307,
F.S.; requiring developers to deliver financial records to the board in any
transition of association control to members; requiring certain informa-
tion to be included in the records and for the records to be prepared in
a specified manner; amending s. 720.308, F.S.; providing circumstances
under which a guarantee of common expenses shall be effective; provid-
ing for approval of the guarantee by association members; providing for
a guarantee period and extension thereof; requiring the stated dollar
amount of the guarantee to be an exact dollar amount for each parcel
identified in the declaration; providing payments required from the
guarantor to be determined in a certain manner; providing a formula to
determine the guarantor’s total financial obligation to the association;
providing that certain expenses incurred in the production of certain
revenues shall not be included in the operating expenses; amending s.
720.311, F.S.; revising provisions relating to dispute resolution; provid-
ing that the filing of any petition for arbitration or the serving of an offer
for presuit mediation shall toll the applicable statute of limitations;
providing that certain disputes between an association and a parcel
owner shall be subject to presuit mediation; revising provisions to con-
form; providing that temporary injunctive relief may be sought in cer-
tain disputes subject to presuit mediation; authorizing the court to refer
the parties to mediation under certain circumstances; requiring the ag-
grieved party to serve on the responding party a written offer to partici-
pate in presuit mediation; providing a form for such offer; providing that
service of the offer is effected by the sending of such an offer in a certain
manner; providing that the prevailing party in any subsequent arbitra-
tion or litigation proceedings is entitled to seek recovery of all costs and
attorney’s fees incurred in the presuit mediation process; requiring the
mediator or arbitrator to meet certain certification requirements; re-
moving a requirement relating to development of an education program
to increase awareness of the operation of homeowners’ associations and
the use of alternative dispute resolution techniques; providing effective
dates.

—a companion measure, was substituted for CS for SB 2358 as
amended and read the second time by title.

Pursuant to Rule 4.19, HB 391 was placed on the calendar of Bills on
Third Reading. 

On motion by Senator Geller—

CS for SB 976—A bill to be entitled An act relating to automated
external defibrillators; amending s. 401.2915, F.S.; revising legislative
intent with respect to the use of an automated external defibrillator;
defining the terms “automated external defibrillator” and “defibrilla-
tion”; providing that it is a first-degree misdemeanor for a person to
commit certain acts involving the misuse of an automated external defi-
brillator; providing penalties and an exception; requiring the Depart-
ment of Health to implement an educational campaign to inform the
public about the lack of immunity from liability regarding the use of
automated external defibrillators under certain conditions; amending s.
768.1325, F.S.; revising the definition of the term “automated external
defibrillator”; providing an effective date.

—was read the second time by title.

Amendments were considered and adopted to conform CS for SB 976
to HB 93.

Pending further consideration of CS for SB 976 as amended, on
motion by Senator Geller, by two-thirds vote HB 93 was withdrawn from
the Committees on Health Care; Judiciary; and Health and Human
Services Appropriations.

On motion by Senator Geller—

HB 93—A bill to be entitled An act relating to automated external
defibrillators; amending s. 401.2915, F.S.; revising legislative intent
with respect to the use of an automated external defibrillator; defining
the terms “automated external defibrillator” and “defibrillation”; provid-
ing that it is a first degree misdemeanor for a person to commit certain
acts involving the misuse of an automated external defibrillator; provid-
ing penalties and an exception; requiring the Department of Health to
implement an educational campaign to inform persons who acquire au-
tomated external defibrillator devices of the scope and limitations of the
immunity from liability provided under the Cardiac Arrest Survival Act;
amending s. 768.1325, F.S.; revising the definition of the term “auto-
mated external defibrillator”; providing an effective date.

—a companion measure, was substituted for CS for SB 976 as
amended and read the second time by title.

Pursuant to Rule 4.19, HB 93 was placed on the calendar of Bills on
Third Reading. 

On motion by Senator King, by two-thirds vote HB 1243 was with-
drawn from the Committees on Education; and Education Appropria-
tions.

On motion by Senator King—

HB 1243—A bill to be entitled An act relating to education personnel;
amending s. 1012.985, F.S.; authorizing a regional professional develop-
ment academy to receive funds from certain sources for the purpose of
developing programs and services; providing that a regional professional
development academy is not a component of any school district or gov-
ernmental unit to which it provides services; providing an effective date.

—a companion measure, was substituted for SB 1148 and read the
second time by title.

Pursuant to Rule 4.19, HB 1243 was placed on the calendar of Bills
on Third Reading. 

On motion by Senator Smith, the Senate resumed consideration of—

HB 7075—A bill to be entitled An act relating to agriculture; amend-
ing s. 403.067, F.S.; clarifying rulemaking authority relating to pollution
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reduction; granting presumption of compliance with water quality
standards for certain research; releasing certain research from penalties
relating to the discharge of pollutants; limiting eligibility for presump-
tion of compliance and release; amending s. 482.021, F.S.; revising the
definitions of the terms “employee” and “independent contractor” for
purposes of pest control regulation; amending s. 482.051, F.S.; revising
certain requirements of the department to adopt rules relating to the use
of pesticides for preventing subterranean termites in new construction;
amending s. 482.091, F.S.; clarifying provisions governing the perform-
ance of pest control services; amending s. 482.156, F.S.; requiring certifi-
cation of individual commercial landscape maintenance personnel; re-
vising the types of materials such personnel may use; removing obsolete
provisions relating to fees; revising requirements relating to proof of
education and insurance; revising the amount of required continuing
education; removing a requirement for certain business experience;
amending s. 482.211, F.S.; clarifying exemption of certain mosquito con-
trol activities from regulation; amending s. 500.033, F.S.; renaming the
Florida Food Safety and Food Security Advisory Council as the Florida
Food Safety and Food Defense Advisory Council and revising duties
accordingly; amending s. 500.12, F.S.; providing an exemption from cer-
tain food inspections by the department; amending s. 570.249, F.S.;
expanding the conditions under which loan funds to certain agricultural
producers may be granted; increasing the amount of funds that may be
granted; defining “losses” and “essential physical property”; creating s.
570.954, F.S.; authorizing the department, in consultation with the state
energy office within the Department of Environmental Protection, to
develop a farm-to-fuel initiative; providing purposes of the initiative;
providing for a statewide information and education program; amending
s. 582.06, F.S.; revising the membership of the Soil and Water Conserva-
tion Council; amending s. 810.09, F.S.; providing criminal penalties for
trespassing on certain property; requiring warning signage; amending
s. 810.011, F.S.; defining “agricultural chemicals manufacturing facili-
ty”; amending s. 828.30, F.S.; updating references to the Rabies Vaccina-
tion Certificate; designating the Austin Dewey Gay Memorial Agricul-
tural Inspection Station in Escambia County; directing the department
to erect suitable markers; prohibiting any person from remaining on
certain property or in certain structures for commercial purposes under
certain circumstances; prohibiting a person from lawfully remaining on
any property or in any structure under certain circumstances; providing
for certain ad valorem taxation for agriculture equipment under certain
circumstances; providing effective dates.

—which was previously considered this day with pending Amend-
ment 1 (065004) by Senator Smith.

MOTION

On motion by Senator Alexander, the rules were waived to allow the
following amendment to be considered:

Senator Alexander moved the following amendment to Amendment
1 which was adopted:

Amendment 1A (562602)(with title amendment)—On page 16,
between lines 4 and 5, insert: 

Section 17. Section 601.992, Florida Statutes, is amended to read:

601.992 Collection of dues and other payments on behalf of certain
nonprofit corporations engaged in market news and grower education.—
The Florida Department of Citrus or the Department of Agriculture and
Consumer Services or their successors its successor may collect or compel
the entities regulated by the department to collect dues, contributions, or
any other financial payment upon request by, and on behalf of, any not-
for-profit corporation, and its related not-for-profit corporations, located
in this state which receives payments or dues from its members. Such
not-for-profit corporation must be engaged, to the exclusion of agricul-
tural commodities other than citrus, in market news and grower educa-
tion solely for citrus growers, and must have at least 5,000 members who
are engaged in growing citrus in this state for commercial sale. The
department may adopt rules pursuant to ss. 120.536(1) and 120.54 to
implement this section. The rules may establish indemnity requirements
for the requesting corporation and for fees to be charged to the corporation
which are sufficient but do not exceed the amount necessary to ensure that
any direct costs incurred by the department in implementing this section
are borne by the requesting corporation and not by the department.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 18, line 12, after the semicolon (;) insert: amending s.
601.992, F.S.; authorizing the Department of Citrus or the Department
of Agriculture and Consumer Services to collect or require the collection
of certain financial payments for certain not-for-profit entities under
certain circumstances; authorizing fees and rulemaking;

Amendment 1 as amended was adopted.

Pursuant to Rule 4.19, HB 7075 as amended was placed on the calen-
dar of Bills on Third Reading. 

On motion by Senator Crist, by two-thirds vote HB 605 was with-
drawn from the Committees on Criminal Justice; Governmental Over-
sight and Productivity; and Rules and Calendar.

On motion by Senator Crist—

HB 605—A bill to be entitled An act relating to public records; amend-
ing s. 119.071, F.S.; providing an exemption from public records require-
ments for the home addresses, telephone numbers, and photographs of
current or former juvenile probation officers, juvenile probation supervi-
sors, detention superintendents, assistant detention superintendents,
senior juvenile detention officers, juvenile detention officer supervisors,
juvenile detention officers, house parents I and II, house parent supervi-
sors, group treatment leaders, group treatment leader supervisors, reha-
bilitation therapists, and social services counselors of the Department
of Juvenile Justice, the names, home addresses, telephone numbers, and
places of employment of spouses and children of such personnel, and the
names and locations of schools and day care facilities attended by the
children of such personnel; providing for review and repeal; reenacting
s. 409.2577, F.S., relating to disclosure of information to the parent
locator service of the Department of Children and Family Services, for
the purpose of incorporating the amendment to s. 119.071, F.S., in a
reference thereto; providing a statement of public necessity; providing
an effective date.

—a companion measure, was substituted for CS for CS for SB 1320
and read the second time by title.

Pursuant to Rule 4.19, HB 605 was placed on the calendar of Bills on
Third Reading. 

On motion by Senator Constantine, by two-thirds vote HB 7131 was
withdrawn from the Committees on Environmental Preservation; Com-
merce and Consumer Services; Government Efficiency Appropriations;
General Government Appropriations; and Ways and Means.

On motion by Senator Constantine—

HB 7131—A bill to be entitled An act relating to the redevelopment
of brownfields; amending ss. 199.1055, 220.1845, 376.30781, 376.80, and
376.86, F.S.; increasing the amount and percentage of the credit that
may be applied against the intangible personal property tax and the
corporate income tax for the cost of voluntary cleanup of a contaminated
site; increasing the amount that may be received by the taxpayer as an
incentive to complete the cleanup in the final year; increasing the total
amount of credits that may be granted in any year; providing tax credits
for voluntary cleanup activities related to solid waste disposal facilities;
providing criteria for eligible sites and activities; increasing the amount
of the Brownfield Areas Loan Guarantee; reducing the job creation re-
quirements; directing the Department of Environmental Protection to
apply certain criteria, requirements, and limitations for implementation
of such provisions; providing certain exceptions; amending s. 288.9015,
F.S.; requiring Enterprise Florida, Inc., to aggressively market brown-
fields; amending ss. 196.012 and 196.1995, F.S., to include brownfield
areas in the implementation of the economic development ad valorem
tax exemption authorized under s. 3, Art VII of the Florida Constitution;
repealing s. 376.87, F.S., relating to the Brownfield Property Ownership
Clearance Assistance; repealing s. 376.875, F.S., relating to the Brown-
field Property Ownership Clearance Assistance Revolving Loan Trust
Fund; amending s. 14.2015, F.S.; deleting a reference to the trust fund
to conform; providing an effective date.
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—a companion measure, was substituted for CS for SB 1092 and read
the second time by title.

Senator Constantine moved the following amendments which were
adopted:

Amendment 1 (821614)—Line 84, delete “$5 $2” and insert: $2

Amendment 2 (624718)—Line 244, delete “$5 $2” and insert: $2

Amendment 3 (350888)—Line 365, delete “subsection (5)” and in-
sert: paragraph (5)(a)

Amendment 4 (701336)—Line 450, delete “$5 $2” and insert: $2

Amendment 5 (833474)—Line 546, delete “March 1” and in-
sert: March 31 March 1

Amendment 6 (831316)—Line 556, delete “$5 $2” and insert: $2

MOTION

On motion by Senator Constantine, the rules were waived to allow the
following amendments to be considered:

Senator Constantine moved the following amendments which were
adopted:

Amendment 7 (090880)(with title amendment)—Between lines
1173 and 1174, insert: 

Section 11. An amendment to any provision of chapter 199, Florida
Statutes, contained in this act does not supersede a repeal of that provi-
sion contained in House Bill 209.

(Redesignate subsequent sections.)

And the title is amended as follows:

On line 30, after the semicolon (;) insert: providing that the repeal
of certain provisions relating to the tax on intangible personal property
prevails over any amendment to such provisions contained in this act;

Amendment 8 (612546)—Line 1032, delete “$2” and insert: $1 $2

Pursuant to Rule 4.19, HB 7131 as amended was placed on the calen-
dar of Bills on Third Reading. 

On motion by Senator Diaz de la Portilla, by two-thirds vote HB 7177
was withdrawn from the Committees on Criminal Justice; Judiciary;
and Justice Appropriations.

On motion by Senator Diaz de la Portilla—

HB 7177—A bill to be entitled An act relating to time limitations for
criminal prosecutions; amending s. 775.15, F.S.; specifying the applica-
bility period of a provision allowing an additional limitations period for
specified offenses in certain circumstances; providing that a prosecution
for specified offenses, unless otherwise barred by law, may be com-
menced at any time after the date on which the identity of the accused
is established, or should have been established by the exercise of due
diligence, through the analysis of deoxyribonucleic acid (DNA) evidence;
providing an effective date.

—a companion measure, was substituted for CS for SB 1522 and read
the second time by title.

Pursuant to Rule 4.19, HB 7177 was placed on the calendar of Bills
on Third Reading. 

On motion by Senator Aronberg—

SB 1746—A bill to be entitled An act relating to criminal acts commit-
ted during a state of emergency; amending s. 810.02, F.S.; providing
enhanced penalties for specified burglaries that are committed during
a state of emergency declared by the Governor and facilitated by condi-
tions arising from the emergency; prohibiting the release of a person
arrested for committing a burglary during such a state of emergency

until that person appears before a magistrate at a first-appearance
hearing; requiring that a felony burglary committed during a state of
emergency declared by the Governor be reclassified one level above the
current ranking of the offense committed; amending s. 812.014, F.S.;
providing enhanced penalties for the theft of certain property stolen
during a state of emergency declared by the Governor and facilitated by
conditions arising from the emergency; requiring that a felony theft
committed during such a state of emergency be reclassified one level
above the current ranking of the offense committed; providing an effec-
tive date.

—was read the second time by title.

Pursuant to Rule 4.19, SB 1746 was placed on the calendar of Bills on
Third Reading. 

On motion by Senator Baker, by two-thirds vote HB 1503 was with-
drawn from the Committees on Domestic Security; Health Care; Judi-
ciary; and Health and Human Services Appropriations.

On motion by Senator Baker—

HB 1503—A bill to be entitled An act relating to persons with disabili-
ties; amending s. 20.197, F.S.; requiring the director of the Agency for
Persons with Disabilities to be subject to confirmation by the Senate;
requiring the agency to create a Division of Budget and Planning and a
Division of Operations; authorizing the director to recommend creating
additional subdivisions of the agency in order to promote efficient and
effective operation of the agency; amending s. 39.001, F.S., relating to
the development of a comprehensive state plan for children; conforming
provisions to the transfer of duties from the Developmental Disabilities
Program Office within the Department of Children and Family Services
to the Agency for Persons with Disabilities; amending s. 39.202, F.S.;
providing for certain employees, agents, and contract providers of the
agency to have access to records concerning cases of child abuse or
neglect for specified purposes; amending s. 39.407, F.S.; deleting provi-
sions authorizing the treatment of a child under ch. 393, F.S., if the child
is alleged to be dependent; amending s. 287.155, F.S.; authorizing the
agency to purchase vehicles under certain circumstances; amending ss.
381.0072 and 383.14, F.S., relating to food service licenses and the Ge-
netics and Newborn Screening Advisory Council, respectively; conform-
ing provisions to the transfer of duties from the Developmental Disabili-
ties Program Office within the Department of Children and Family
Services to the Agency for Persons with Disabilities; repealing s.
393.061, F.S., relating to a short title; amending s. 393.062, F.S.; revis-
ing legislative findings and intent to conform to changes in terminology;
amending s. 393.063, F.S.; revising the definitions applicable to ch. 393,
F.S., relating to developmental disabilities; amending s. 393.064, F.S.;
revising the duties of the Agency for Persons with Disabilities with
respect to prevention services, evaluations and assessments, interven-
tion services, and support services; amending s. 393.0641, F.S.; defining
the term “severe self-injurious behavior” for purposes of a program of
prevention and treatment for individuals exhibiting such behavior;
amending s. 393.065, F.S., relating to application for services and the
determination of eligibility for services; providing for children in the
child welfare system to be placed at the top of the agency’s wait list for
waiver services; authorizing the agency to adopt rules; amending s.
393.0651, F.S., relating to support plans for families and individuals;
revising the age at which support plans are developed for children;
deleting a prohibition against assessing certain fees; creating s.
393.0654, F.S.; specifying circumstances under which an employee of the
agency may own, operate, or work in a private facility under contract
with the agency; amending s. 393.0655, F.S.; revising the screening
requirements for direct service providers; providing a temporary exemp-
tion from screening requirements for certain providers; amending s.
393.0657, F.S.; revising an exemption from certain requirements for
refingerprinting and rescreening; amending s. 393.066, F.S.; revising
certain requirements for the services provided by the agency; requiring
agency approval for purchased services; revising the agency’s rulemak-
ing authority; amending s. 393.067, F.S.; revising requirements govern-
ing the agency’s licensure procedures; revising the requirements for
background screening of applicants for licensure and managers, supervi-
sors, and staff members of service providers; requiring that the agency
adopt rules governing the reporting of incidents; deleting certain respon-
sibilities of the Agency for Health Care Administration with respect to
the development and review of emergency management plans; amend-
ing s. 393.0673, F.S.; providing circumstances under which the agency
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may deny, revoke, or suspend a license or impose a fine; requiring the
Agency for Persons with Disabilities to adopt rules for evaluating viola-
tions and determining the amount of fines; amending s. 393.0674, F.S.;
providing a penalty for failure by a provider to comply with background
screening requirements; amending s. 393.0675, F.S.; deleting certain
obsolete provisions requiring that a provider be of good moral character;
amending s. 393.0678, F.S.; deleting provisions governing receivership
proceedings for an intermediate care facility for the developmentally
disabled; amending s. 393.068, F.S.; requiring that the family care pro-
gram emphasize self-determination; removing supported employment
from the list of services available under the family care program; revis-
ing certain requirements for reimbursing a family care program pro-
vider; amending s. 393.0695, F.S., relating to in-home subsidies; requir-
ing that the Agency for Persons with Disabilities adopt rules for such
subsidies; amending s. 393.075, F.S., relating to liability coverage for
facilities licensed by the agency; conforming terminology; amending s.
393.11, F.S.; revising provisions governing the involuntary admission of
a person to residential services; clarifying provisions governing involun-
tary commitment; requiring that a person who is charged with a felony
will have his or her competency determined under ch. 916, F.S.; conform-
ing terminology; amending s. 393.122, F.S.; clarifying requirements gov-
erning applications for continued residential services; amending s.
393.13, F.S., relating to the Bill of Rights of Persons Who are Develop-
mentally Disabled; deleting a provision protecting minimum wage com-
pensation for certain programs; limiting the use of restraint and seclu-
sion; requiring the agency to adopt rules governing the use of restraint
or seclusion; revising requirements for client records; deleting certain
requirements governing local advocacy councils; allowing the resident
government to include disability advocates from the community; amend-
ing s. 393.135, F.S.; revising definitions; clarifying provisions making
such misconduct a second-degree felony; amending s. 393.15, F.S.; estab-
lishing the Community Resources Development Loan Program to pro-
vide loans to foster homes, group homes, and supported employment
programs; providing legislative intent; providing eligibility require-
ments; providing authorized uses of loan funds; requiring that the
agency adopt rules governing the loan program; providing requirements
for repaying loans; amending s. 393.17, F.S.; authorizing the agency to
establish certification programs for persons providing services to clients;
requiring that the agency establish a certification program for behavior
analysts; requiring that the program be reviewed and validated; creat-
ing s. 393.18, F.S.; providing for a comprehensive transition education
program for persons who have severe or moderate maladaptive behav-
iors; specifying the types of treatment and education centers providing
services under the program; providing requirements for licensure; re-
quiring individual education plans for persons receiving services; limit-
ing the number of persons who may receive services in such a program;
authorizing licensure of certain existing programs; creating s. 393.23,
F.S.; requiring that receipts from operating canteens, vending machines,
and other like activities in a developmental disabilities institution be
deposited in a trust account in a bank, credit union, or savings and loan
association; describing how the moneys earned may be expended; allow-
ing for the investment of the funds; requiring that the accounting system
at the institution account for the revenues and expenses of the activities;
requiring that sales tax moneys be remitted to the Department of Reve-
nue; amending s. 393.501, F.S.; revising the agency’s rulemaking au-
thority; providing requirements for rules governing alternative living
centers and independent living education centers; amending s. 394.453,
F.S.; declaring that the policy of the state is to achieve an ongoing
reduction of the use of restraint and seclusion on persons with mental
illness who are served by programs and facilities operated, licensed, or
monitored by the agency; amending s. 394.455, F.S.; defining the terms
“restraint” and “seclusion” for purposes of the Baker Act; amending s.
394.457, F.S.; requiring the Department of Children and Family Ser-
vices to adopt rules for the use of restraint and seclusion for cases
handled under the Baker Act; amending s. 394.879, F.S.; requiring that
rules be adopted for the use of restraint and seclusion; amending s.
397.405, F.S.; clarifying an exemption from licensure provided to certain
facilities licensed under ch. 393, F.S.; amending s. 400.419, F.S.; requir-
ing that a list of facilities subject to sanctions or fines be disseminated
to the Agency for Persons with Disabilities; amending s. 400.960, F.S.;
revising definitions for purposes of part XI of ch. 400, F.S., relating to
nursing homes and related facilities; amending 400.962, F.S.; requiring
an applicant for a license to operate an intermediate care facility to agree
to provide or arrange for active treatment services; providing rulemak-
ing authority; amending s. 400.967, F.S., relating to rules and classifica-
tion of deficiencies; conforming provisions to the transfer of duties from
the Department of Children and Family Services to the Agency for Per-
sons with Disabilities; requiring that rules be adopted for the use of

restraint and seclusion; amending ss. 402.115, 402.17, 402.181, 402.20,
402.22, and 402.33, F.S.; including the Agency for Persons with Disabili-
ties within provisions governing the sharing of information, claims for
the care and maintenance of facility residents, county contracts for ser-
vices for persons with developmental disabilities, education programs
for students who reside in state facilities, and fees for services; conform-
ing provisions to changes made by the act; correcting a cross-reference;
amending s. 408.036, F.S., relating to projects that are exempt from
obtaining a certificate of need; conforming terminology; amending s.
409.221, F.S., relating to the consumer directed care program; conform-
ing provisions to changes made by the act; amending ss. 409.908 and
409.9127, F.S., relating to the Medicaid program; conforming a cross-
reference; deleting obsolete provisions; amending ss. 411.224 and
411.232, F.S.; conforming provisions to the transfer of duties from the
Developmental Disabilities Program Office within the Department of
Children and Family Services to the Agency for Persons with Disabili-
ties; amending ss. 415.102, 415.1035, 415.1055, and 415.107, F.S.; con-
forming terminology; including the Agency for Persons with Disabilities
within provisions providing requirements that a facility inform resi-
dents of certain rights, notification requirements for administrative en-
tities, and requirements for maintaining the confidentiality of reports
and records; amending s. 435.03, F.S., relating to screening standards;
conforming terminology and a cross-reference; amending ss. 490.014 and
491.014, F.S., relating to exemptions from licensure for psychologists
and certain specified counselors, respectively; conforming provisions to
changes made by the act; amending ss. 944.602, 945.025, 947.185, and
985.224, F.S., relating to the Department of Corrections, the Parole
Commission, and petitions alleging delinquency; conforming provisions
to the transfer of duties from the Developmental Disabilities Program
Office within the Department of Children and Family Services to the
Agency for Persons with Disabilities; amending s. 1003.58, F.S.; includ-
ing facilities operated by the Agency for Persons with Disabilities within
provisions governing the residential care of students; amending ss. 17.61
and 400.464, F.S., relating to investment of certain funds and home
health services for persons with disabilities, respectively; conforming
provisions to changes made by the act; amending s. 744.704, F.S.; cor-
recting a cross-reference; amending s. 984.22, F.S.; removing a provision
that specifies fines be deposited into the Community Resources Develop-
ment Trust Fund; creating part III of ch. 282, F.S.; requiring that the
executive, legislative, and judicial branches of state government provide
to individuals with disabilities access to and use of information and data
that is comparable to the information and data provided to individuals
who do not have disabilities; providing certain exceptions; providing
definitions; requiring that each state agency use accessible electronic
information and information technology that conforms with specified
provisions of federal law; providing certain exceptions; requiring the
Department of Management Services to adopt rules; providing an excep-
tion for electronic information and information technology involving mil-
itary activities or criminal intelligence activities; specifying that the act
applies to competitive solicitations; providing legislative intent; provid-
ing an effective date.

—a companion measure, was substituted for CS for CS for SB 2012
and read the second time by title.

Pursuant to Rule 4.19, HB 1503 was placed on the calendar of Bills
on Third Reading. 

On motion by Senator Fasano, by two-thirds vote HB 761 was with-
drawn from the Committees on Criminal Justice; Children and Families;
and Justice Appropriations.

On motion by Senator Fasano—

HB 761—A bill to be entitled An act relating to trespass on the prop-
erty of a certified domestic violence center; amending s. 810.09, F.S.;
providing that a person commits a felony of the third degree if he or she
trespasses on the property of a certified domestic violence center; provid-
ing a penalty; providing an effective date.

—a companion measure, was substituted for SB 488 and read the
second time by title.

Pursuant to Rule 4.19, HB 761 was placed on the calendar of Bills on
Third Reading. 
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On motion by Senator Baker—

CS for CS for SB 2128—A bill to be entitled An act relating to
vessels; amending s. 206.606, F.S.; authorizing the use of certain funds
for local boating related projects and activities; amending s. 327.59, F.S.;
authorizing marina owners, operators, employees, and agents to take
actions to secure vessels during severe weather and to charge fees and
be held harmless for such service; holding marina operators, employees,
and agents liable for damage caused by intentional acts or negligence
while removing or securing vessels; authorizing contract provisions and
providing contract notice requirements relating to removing or securing
vessels; amending s. 327.60, F.S.; providing for local regulation of an-
choring within mooring fields; amending s. 328.64, F.S.; requiring the
Department of Highway Safety and Motor Vehicles to provide forms for
certain notification related to vessels; requiring the department to pro-
vide by rule for the surrender and replacement of certificates of registra-
tion to reflect change of address; amending s. 328.72, F.S.; requiring
counties to use funds for specific boating related purposes; requiring
counties to provide reports demonstrating specified expenditure of such
funds; providing penalties for failure to comply; amending s. 376.11,
F.S.; authorizing the distribution of revenues from the Florida Coastal
Protection Trust Fund to all local governments for the removal of certain
vessels; amending s. 376.15, F.S.; revising provisions relating to the
removal of abandoned and derelict vessels; specifying officers authorized
to remove such vessels; providing that certain costs are recoverable;
requiring the Department of Legal Affairs to represent the Fish and
Wildlife Conservation Commission in certain actions; expanding eligibil-
ity for disbursement of grant funds for the removal of certain vessels;
amending s. 403.813, F.S.; providing exemptions from permitting, regis-
tration, and regulation of floating vessel platforms or floating boat lifts
by a local government; authorizing local governments to require certain
permits or registration for floating vessel platforms or floating boat lifts
under certain circumstances; amending s. 705.101, F.S.; revising the
definition of “abandoned property” to include certain vessels; amending
s. 705.103, F.S.; revising the terminology relating to abandoned or lost
property to conform; amending s. 823.11, F.S.; revising provisions relat-
ing to abandoned and derelict vessels and the removal of such vessels;
providing a definition of “derelict vessel”; specifying which officers may
remove such vessels; directing the Fish and Wildlife Conservation Com-
mission to implement a plan for the procurement of federal disaster
funds for the removal of derelict vessels; requiring the Department of
Legal Affairs to represent the commission in certain actions; deleting a
provision authorizing the commission to delegate certain authority to
local governments under certain circumstances; authorizing private
property owners to remove certain vessels with required notice; provid-
ing that cost of such removal is recoverable; prohibiting private property
owners from hindering the removal of certain vessels by vessel owners
or agents; providing for jurisdictional imposition of civil penalties for
violations relating to certain vessels; providing an effective date.

—was read the second time by title.

An amendment was considered and adopted to conform CS for CS for
SB 2128 to HB 7175.

Pending further consideration of CS for CS for SB 2128 as amended,
on motion by Senator Baker, by two-thirds vote HB 7175 was withdrawn
from the Committees on Transportation; Environmental Preservation;
Domestic Security; and General Government Appropriations.

On motion by Senator Baker—

HB 7175—A bill to be entitled An act relating to vessels; amending
s. 206.606, F.S.; authorizing the use of certain funds for local boating
related projects and activities; amending s. 327.59, F.S.; authorizing
marina owners, operators, employees, and agents to take actions to
secure vessels during severe weather and to charge fees and be held
harmless for such service; holding marina operators, employees, and
agents liable for damage caused by intentional acts or negligence while
removing or securing vessels; authorizing contract provisions and pro-
viding contract notice requirements relating to removing or securing
vessels; amending s. 327.60, F.S.; providing for local regulation of an-
choring within mooring fields; amending s. 328.64, F.S.; requiring the
Department of Highway Safety and Motor Vehicles to provide forms for
certain notification related to vessels; requiring the department to pro-
vide by rule for the surrender and replacement of certificates of registra-
tion to reflect change of address; amending s. 328.72, F.S.; requiring
counties to use funds for specific boating related purposes; requiring

counties to provide reports demonstrating specified expenditure of such
funds; providing penalties for failure to comply; amending s. 376.11,
F.S.; authorizing the distribution of revenues from the Florida Coastal
Protection Trust Fund to all local governments for the removal of certain
vessels; amending s. 376.15, F.S.; revising provisions relating to the
removal of abandoned and derelict vessels; specifying officers authorized
to remove such vessels; providing that certain costs are recoverable;
requiring the Department of Legal Affairs to represent the Fish and
Wildlife Conservation Commission in certain actions; expanding eligibil-
ity for disbursement of grant funds for the removal of certain vessels;
amending s. 403.813, F.S.; providing exemptions from permitting, regis-
tration, and regulation of floating vessel platforms or floating boat lifts
by a local government; authorizing local governments to require certain
permits or registration for floating vessel platforms or floating boat lifts
under certain circumstances; amending s. 705.101, F.S.; revising the
definition of “abandoned property” to include certain vessels; amending
s. 705.103, F.S.; revising the terminology relating to abandoned or lost
property to conform; amending s. 823.11, F.S.; revising provisions relat-
ing to abandoned and derelict vessels and the removal of such vessels;
providing a definition of “derelict vessel”; specifying which officers may
remove such vessels; directing the Fish and Wildlife Conservation Com-
mission to implement a plan for the procurement of federal disaster
funds for the removal of derelict vessels; requiring the Department of
Legal Affairs to represent the commission in certain actions; deleting a
provision authorizing the commission to delegate certain authority to
local governments under certain circumstances; authorizing private
property owners to remove certain vessels with required notice; provid-
ing that cost of such removal is recoverable; prohibiting private property
owners from hindering the removal of certain vessels by vessel owners
or agents; providing for jurisdictional imposition of civil penalties for
violations relating to certain vessels; providing an effective date.

—a companion measure, was substituted for CS for CS for SB 2128
as amended and read the second time by title.

Pursuant to Rule 4.19, HB 7175 was placed on the calendar of Bills
on Third Reading. 

On motion by Senator Dawson—

SB 910—A bill to be entitled An act relating to the offense of leaving
a child unattended or unsupervised in a motor vehicle; amending s.
316.6135, F.S.; providing that such offense constitutes a second-degree
misdemeanor rather than a noncriminal traffic infraction; providing
that such offense is a third-degree felony if the child suffers great bodily
harm, disability, or disfigurement; providing penalties; providing an
effective date.

—was read the second time by title. On motion by Senator Dawson,
by two-thirds vote SB 910 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—37

Mr. President Dawson Posey
Alexander Diaz de la Portilla Pruitt
Argenziano Dockery Rich
Aronberg Fasano Saunders
Atwater Garcia Sebesta
Baker Geller Siplin
Bennett Haridopolos Smith
Bullard Hill Villalobos
Campbell Jones Webster
Carlton Klein Wilson
Clary Lynn Wise
Constantine Margolis
Crist Miller

Nays—None

Vote after roll call:

Yea—Lawson

On motion by Senator Rich—
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SB 1126—A bill to be entitled An act relating to criminal sentencing;
amending s. 775.0823, F.S.; providing that adjudication of guilt or impo-
sition of sentence may not be suspended, deferred, or withheld for an
attempted felony murder committed against a law enforcement officer,
correctional officer, state attorney, assistant state attorney, justice, or
judge; amending s. 921.0024, F.S., relating to the worksheet for the
Criminal Punishment Code; providing for computing sentence points if
the primary offense is a violation of s. 775.0823, F.S.; amending s.
947.146, F.S., relating to inmates who are ineligible for control release;
conforming cross-references to changes made by the act; providing an
effective date.

—was read the second time by title.

Pursuant to Rule 4.19, SB 1126 was placed on the calendar of Bills on
Third Reading. 

On motion by Senator Haridopolos—

CS for SB 2688—A bill to be entitled An act relating to schools;
amending s. 1001.42, F.S., relating to powers and duties of district school
boards; revising provisions relating to required school improvement
plans; revising content of such plans; requiring public hearings and
analysis relating to excess paperwork and data collection; requiring
district school board establishment of a task force to reduce paper and
electronic reporting requirements; providing task force duties; amend-
ing s. 1002.23, F.S.; requiring school districts to include certain informa-
tion concerning meningococcal disease in a parent guide; amending s.
1002.42, F.S.; requiring the governing authority of a private school to
provide certain information concerning meningococcal disease to par-
ents; amending s. 1003.415, F.S.; deleting the personalized middle
school success plan; amending s. 1008.25, F.S., relating to student pro-
gression; requiring implementation of progress-monitoring plans and
deleting student improvement plans; providing planning options to im-
prove student academic achievement; deleting certain provisions relat-
ing to student remediation; amending ss. 411.227, 1002.20, 1003.51, and
1003.52, F.S.; conforming provisions; providing an effective date.

—was read the second time by title.

An amendment was considered and adopted to conform CS for SB
2688 to HB 127.

Pending further consideration of CS for SB 2688 as amended, on
motion by Senator Haridopolos, by two-thirds vote HB 127 was with-
drawn from the Committees on Education; and Education Appropria-
tions.

On motion by Senator Haridopolos, the rules were waived and—

HB 127—A bill to be entitled An act relating to immunizations;
amending s. 1002.23, F.S.; requiring the Department of Education to
include parental information regarding school entry requirements and
recommended immunization schedules in the guidelines for a parent
guide; requiring departmental guidelines regarding student health and
other resources; specifying that each school district develop and dissemi-
nate a parent guide that provides certain health information, including
a recommended immunization schedule and information regarding me-
ningococcal disease; amending s. 1002.42, F.S.; requiring the governing
authority of each private school to provide certain health information,
including a recommended immunization schedule and information re-
garding meningococcal disease; providing an effective date.

—a companion measure, was substituted for CS for SB 2688 as
amended and read the second time by title.

Pursuant to Rule 4.19, HB 127 was placed on the calendar of Bills on
Third Reading. 

The Senate resumed consideration of—

SB 1942—A bill to be entitled An act relating to bid protest standards;
amending s. 24.109, F.S.; providing that the administrative law judge in
a competitive-procurement protest may not conduct a de novo proceed-
ing; requiring an administrative law judge in a competitive-procurement
protest to review the intended agency action in order to make certain
determinations; providing an effective date.

—which was previously considered and amended this day.

Pending further consideration of SB 1942 as amended, on motion by
Senator Clary, by two-thirds vote HB 755 was withdrawn from the
Committees on Governmental Oversight and Productivity; and Judi-
ciary.

On motion by Senator Clary—

HB 755—A bill to be entitled An act relating to the Department of the
Lottery; amending s. 24.109, F.S.; requiring an administrative law judge
to conduct certain reviews in a competitive procurement protest and
providing guidelines for such review; providing an effective date.

—a companion measure, was substituted for SB 1942 as amended and
read the second time by title.

Pursuant to Rule 4.19, HB 755 was placed on the calendar of Bills on
Third Reading. 

On motion by Senator Baker, by two-thirds vote HB 7199 was with-
drawn from the Committees on Domestic Security; Criminal Justice;
Judiciary; and Health and Human Services Appropriations.

On motion by Senator Baker—

HB 7199—A bill to be entitled An act relating to forensic treatment
and training; amending s. 916.105, F.S.; revising legislative intent with
respect to the treatment or training of defendants who have mental
illness, mental retardation, or autism and are committed to the Agency
for Persons with Disabilities; providing intent with respect to the use of
restraint and seclusion; amending s. 916.106, F.S.; providing and revis-
ing definitions; amending s. 916.107, F.S., relating to the rights of foren-
sic clients; conforming provisions to the transfer of duties from the De-
velopmental Disabilities Program Office within the Department of Chil-
dren and Family Services to the Agency for Persons with Disabilities;
revising provisions governing the involuntary treatment of clients; re-
quiring the coordination of services between the department, the agency,
and the Department of Corrections; amending s. 916.1075, F.S.; revising
certain prohibitions on sexual misconduct involving covered persons of
the Department of Children and Family Services or the Agency for
Persons with Disabilities; defining the term “covered person”; requiring
that notice of sexual misconduct be provided to the inspector general of
the agency or department; amending s. 916.1081, F.S.; providing that an
escape or an attempt to escape from a civil or forensic facility constitutes
a second-degree felony; amending s. 916.1085, F.S.; providing for certain
prohibitions concerning contraband articles to apply to facilities under
the supervision or control of the Agency for Persons with Disabilities;
deleting a cross-reference; amending s. 916.1091, F.S.; authorizing the
use of chemical weapons by agency personnel; amending s. 916.1093,
F.S.; authorizing the agency to enter into contracts and adopt rules;
requiring department and agency rules to address the use of restraint
and seclusion; providing requirements for such rules; amending s.
916.111, F.S.; revising provisions governing the training of mental
health experts; amending s. 916.115, F.S.; requiring that the court ap-
point experts to determine the mental condition of a criminal defendant;
requiring that the Department of Children and Family Services annu-
ally provide the courts with a list of certain mental health professionals;
amending s. 916.12, F.S.; revising provisions governing the evaluation
of a defendant’s competence to proceed; amending s. 916.13, F.S.; revis-
ing conditions under which a defendant may be involuntarily committed
for treatment; amending s. 916.145, F.S., relating to dismissal of charges
against a defendant adjudicated incompetent; conforming provisions to
changes made by the act; amending s. 916.15, F.S.; clarifying that the
determination of not guilty by reason of insanity is made under a speci-
fied Florida Rule of Criminal Procedure; amending s. 916.16, F.S.; pro-
viding for the continuing jurisdiction of the court over a defendant invol-
untarily committed due to mental illness; amending s. 916.17, F.S.;
clarifying circumstances under which the court may order the condi-
tional release of a defendant; amending s. 916.301, F.S.; requiring that
certain evaluations be conducted by certain qualified experts; requiring
that the Agency for Persons with Disabilities provide the court with a
list of certain available retardation and autism professionals; conform-
ing provisions to the transfer of duties from the Developmental Disabili-
ties Program Office within the Department of Children and Family
Services to the agency; amending s. 916.3012, F.S.; clarifying provisions
governing the determination of a defendant’s mental competence to pro-
ceed; amending s. 916.302, F.S., relating to the involuntary commitment
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of a defendant; conforming provisions to the transfer of duties from the
Developmental Disabilities Program Office within the Department of
Children and Family Services to the agency; requiring that the depart-
ment and agency submit an evaluation to the court before the transfer
of a defendant from one civil or forensic facility to another; amending s.
916.3025, F.S.; clarifying that the committing court retains jurisdiction
over a defendant placed on conditional release; providing for the transfer
of continuing jurisdiction to another court where the defendant resides;
amending s. 916.303, F.S.; clarifying provisions governing the dismissal
of charges against a defendant found to be incompetent to proceed due
to retardation or autism; amending s. 916.304, F.S.; providing for the
conditional release of a defendant to a civil facility; amending ss. 921.137
and 985.223, F.S., relating to provisions governing the imposition of the
death sentence upon a defendant with mental retardation and the deter-
mination of incompetency in cases involving juvenile delinquency; con-
forming provisions to the transfer of duties from the Developmental
Disabilities Program Office within the Department of Children and
Family Services to the Agency for Persons with Disabilities; amending
ss. 287.057, 408.036, 943.0585, and 943.059, F.S.; conforming cross-
references; providing an effective date.

—a companion measure, was substituted for CS for CS for SB 2010
and read the second time by title.

MOTION

On motion by Senator Baker, the rules were waived to allow the
following amendment to be considered:

Senator Baker moved the following amendment which was adopted:

Amendment 1 (704430)—Line 1511, delete that line and insert: (4)
A child who is determined to have mental illness, mental retardation,

Pursuant to Rule 4.19, HB 7199 as amended was placed on the calen-
dar of Bills on Third Reading. 

On motion by Senator Wise—

CS for SB 2026—A bill to be entitled An act relating to the Florida
State Employees’ Charitable Campaign; amending s. 110.181, F.S.; re-
vising the manner in which certain undesignated funds are distributed
to participating charities; providing an effective date.

—was read the second time by title.

An amendment was considered and adopted to conform CS for SB
2026 to HB 1129.

Pending further consideration of CS for SB 2026 as amended, on
motion by Senator Wise, by two-thirds vote HB 1129 was withdrawn
from the Committees on Governmental Oversight and Productivity; and
Community Affairs.

On motion by Senator Wise—

HB 1129—A bill to be entitled An act relating to the Florida State
Employees’ Charitable Campaign; amending s. 110.181, F.S.; revising
the manner in which certain undesignated funds are distributed to par-
ticipating charities; distributing the funds proportionately to such chari-
ties based upon their percentage of designations in each fiscal agent
area; providing an effective date.

—a companion measure, was substituted for CS for SB 2026 as
amended and read the second time by title.

Pursuant to Rule 4.19, HB 1129 was placed on the calendar of Bills
on Third Reading. 

On motion by Senator Crist, by two-thirds vote HB 1593 was with-
drawn from the Committees on Judiciary; Justice Appropriations; and
Ways and Means.

On motion by Senator Crist—

HB 1593—A bill to be entitled An act relating to cybercrime; creating
s. 16.61, F.S.; creating the Cybercrime Office within the Department of

Legal Affairs; authorizing the office to investigate certain violations of
state law pertaining to the sexual exploitation of children; providing that
investigators employed by the office are law enforcement officers of the
state; authorizing the Attorney General to carry out certain duties and
responsibilities; requiring the Attorney General to provide notice of an
arrest to the local sheriff; providing an effective date.

—a companion measure, was substituted for CS for SB 2322 and read
the second time by title.

Pursuant to Rule 4.19, HB 1593 was placed on the calendar of Bills
on Third Reading. 

Consideration of CS for SB 2096 was deferred. 

CS for SB 2214—A bill to be entitled An act relating to the licensure
of health care providers; amending s. 383.335, F.S.; exempting certain
facilities from a provision prohibiting a birth center from providing con-
duction anesthesia; requiring that the Agency for Health Care Adminis-
tration review patient safety data for purposes of determining the viabil-
ity of statewide application of the exemption; creating parts I, II, III, and
IV of ch. 408, F.S.; amending s. 408.036, F.S.; exempting a nursing home
that is created by combining certain licensed beds from requirements for
obtaining a certificate of need from the Agency for Health Care Adminis-
tration; providing for future repeal; creating s. 408.801, F.S.; designat-
ing part II of ch. 408, F.S., consisting of ss. 408.801-408.820, F.S., as the
“Health Care Licensing Procedures Act”; providing legislative findings
and purpose; creating s. 408.802, F.S.; providing applicability; creating
s. 408.803, F.S.; providing definitions; creating s. 408.804, F.S.; requir-
ing providers to have and display a license from the Agency for Health
Care Administration; providing limitations; creating s. 408.805, F.S.;
establishing license fees; providing a method for calculating annual ad-
justment of fees; creating s. 408.806, F.S.; providing a license application
process; requiring specified information to be included on the applica-
tion; requiring payment of late fees under certain circumstances; requir-
ing inspections; providing an exception; authorizing the Agency for
Health Care Administration to establish procedures and rules for the
electronic transmission of required information; creating s. 408.807,
F.S.; providing procedures for a change of ownership by a licensee; re-
quiring the transferor to notify the agency in writing within a specified
period; providing for duties and liability of the transferor; providing for
maintenance of records; creating s. 408.808, F.S.; providing license cate-
gories and requirements therefor; creating s. 408.809, F.S.; requiring
background screening of specified employees; providing for submission
of proof of compliance, under certain circumstances; providing condi-
tions for granting provisional and standard licenses; providing an excep-
tion to screening requirements; creating s. 408.810, F.S.; providing mini-
mum licensure requirements; providing procedures for discontinuance
of operation and surrender of a license; requiring forwarding of client
records; requiring publication of a notice of discontinuance of operation
by a provider; providing penalties; providing for statewide toll-free tele-
phone numbers for reporting complaints and abusive, neglectful, or ex-
ploitative practices; requiring that a provider provide proof of a legal
right to occupy property, proof of insurance, and proof of financial viabil-
ity, under certain circumstances; requiring disclosure of information
relating to financial instability; providing a penalty; prohibiting the
agency from licensing a health care provider that does not have a certifi-
cate of need or an exemption; creating s. 408.811, F.S.; providing for
inspections and investigations by the agency to determine compliance;
providing that inspection reports are public records; requiring retention
of records for a specified period; creating s. 408.812, F.S.; prohibiting
certain unlicensed activity by a provider; requiring unlicensed providers
to cease activity; providing penalties; requiring the reporting of unli-
censed providers; creating s. 408.813, F.S.; authorizing the agency to
impose administrative fines; creating s. 408.814, F.S.; providing condi-
tions for the agency to impose a moratorium or emergency suspension
against a provider; requiring notice; creating s. 408.815, F.S.; providing
grounds for denial or revocation of a license or change-of-ownership
application; providing conditions for continuing operation; exempting
renewal applications from provisions requiring the agency to approve or
deny an application within a specified period, under certain circum-
stances; creating s. 408.816, F.S.; authorizing the agency to institute
injunction proceedings, under certain circumstances; creating s.
408.817, F.S.; providing a basis for review of administrative proceedings
challenging licensure enforcement action by the agency; creating s.
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408.818, F.S.; requiring fees and fines related to health care licensing to
be deposited into the Health Care Trust Fund; creating s. 408.819, F.S.;
authorizing the agency to adopt rules; providing a timeframe for compli-
ance; creating s. 408.820, F.S.; providing exemptions from specified re-
quirements of part II of ch. 408, F.S.; amending s. 400.801, F.S.; provid-
ing that the definition of the term “homes for special services” applies
to sites licensed by the agency after a certain date; amending s.
400.9905, F.S.; providing that the term “clinic” does not include certain
employee stock ownership plans for purposes of the Health Care Clinic
Act; revising the types of entities providing oncology or radiation ther-
apy services which are included within the definition of the word “enti-
ties” for purposes of the Health Care Clinic Act; excluding certain enti-
ties providing emergency department staff or anesthesia services in
facilities licensed under ch. 395, F.S., from the definition of “clinic”;
amending s. 408.831, F.S.; revising provisions relating to agency action
to deny, suspend, or revoke a license, registration, certificate, or applica-
tion; conforming cross-references; amending s. 400.991, F.S.; prohibiting
licensure of health care clinics when owned by specified entities licensed
under the insurance code; providing for priority of application in case of
conflict; authorizing the agency to adjust annual licensure fees to pro-
vide biennial licensure fees; requiring the Division of Statutory Revision
to assist in preparing conforming legislation; authorizing the agency to
issue licenses for less than a specified time period and providing condi-
tions therefor; providing an effective date.

—was read the second time by title.

Amendments were considered and adopted to conform CS for SB
2214 to HB 7141.

Pending further consideration of CS for SB 2214 as amended, on
motion by Senator Saunders, by two-thirds vote HB 7141 was with-
drawn from the Committees on Health Care; Children and Families; and
Health and Human Services Appropriations.

On motion by Senator Saunders—

HB 7141—A bill to be entitled An act relating to the licensure of
health care providers; creating pts. I, II, III, and IV of ch. 408, F.S.;
creating s. 408.801, F.S.; providing a short title; providing legislative
findings and purpose; creating s. 408.802, F.S.; providing applicability;
creating s. 408.803, F.S.; providing definitions; creating s. 408.804, F.S.;
requiring providers to have and display a license; providing limitations;
creating s. 408.805, F.S.; establishing license fees and conditions for
assessment thereof; providing a method for calculating annual adjust-
ment of fees; providing for inspection fees; providing that fees are nonre-
fundable; creating s. 408.806, F.S.; providing a license application proc-
ess; requiring specified information to be included on the application;
requiring payment of late fees under certain circumstances; requiring
inspections; providing an exception; authorizing the Agency for Health
Care Administration to establish procedures and rules for electronic
transmission of required information; creating s. 408.807, F.S.; provid-
ing procedures for change of ownership; requiring the transferor to no-
tify the agency in writing within a specified time period; providing for
duties and liability of the transferor; providing for maintenance of cer-
tain records; creating s. 408.808, F.S.; providing license categories and
requirements therefor; creating s. 408.809, F.S.; requiring background
screening of specified employees; providing for submission of proof of
compliance, under certain circumstances; providing conditions for grant-
ing provisional and standard licenses; providing an exception to screen-
ing requirements; creating s. 408.810, F.S.; providing minimum licen-
sure requirements; providing procedures for discontinuance of operation
and surrender of license; requiring forwarding of client records; requir-
ing publication of a notice of discontinuance of operation of a provider;
providing for statewide toll-free telephone numbers for reporting com-
plaints and abusive, neglectful, and exploitative practices; requiring
proof of legal right to occupy property, proof of insurance, and proof of
financial viability, under certain circumstances; requiring disclosure of
information relating to financial instability; providing a penalty; prohib-
iting the agency from licensing a health care provider that does not have
a certificate of need or an exemption; creating s. 408.811, F.S.; providing
for inspections and investigations to determine compliance; providing
that inspection reports are public records; requiring retention of records
for a specified period of time; creating s. 408.812, F.S.; prohibiting cer-
tain unlicensed activity by a provider; requiring unlicensed providers to
cease activity; providing penalties; requiring reporting of unlicensed
providers; creating s. 408.813, F.S.; authorizing the agency to impose
administrative fines; creating s. 408.814, F.S.; providing conditions for

the agency to impose a moratorium or emergency suspension on a pro-
vider; requiring notice; creating s. 408.815, F.S.; providing grounds for
denial or revocation of a license or change-of-ownership application;
providing conditions to continue operation; exempting renewal applica-
tions from provisions requiring the agency to approve or deny an applica-
tion within a specified period of time, under certain circumstances; cre-
ating s. 408.816, F.S.; authorizing the agency to institute injunction
proceedings, under certain circumstances; creating s. 408.817, F.S.; pro-
viding basis for review of administrative proceedings challenging agency
licensure enforcement action; creating s. 408.818, F.S.; requiring fees
and fines related to health care licensing to be deposited into the Health
Care Trust Fund; creating s. 408.819, F.S.; authorizing the agency to
adopt rules; providing a timeframe for compliance; creating s. 408.820,
F.S.; providing exemptions from specified requirements of pt. II of ch.
408, F.S.; amending s. 400.801, F.S.; providing that the definition of
homes for special services applies to sites licensed by the agency after
a certain date; amending s. 400.9905, F.S.; excluding certain entities
from the definition of “clinic”; amending s. 408.036, F.S.; exempting a
nursing home created by combining certain licensed beds from require-
ments for obtaining a certificate of need from the agency; providing for
future repeal; amending s. 408.831, F.S.; revising provisions relating to
agency action to deny, suspend, or revoke a license, registration, certifi-
cate, or application; conforming cross-references; providing for priority
of application in case of conflict; authorizing the agency to adjust annual
licensure fees to provide biennial licensure fees; requesting interim as-
sistance of the Division of Statutory Revision to prepare conforming
legislation for the 2007 Regular Session; authorizing the agency to issue
licenses for less than a specified time period and providing conditions
therefor; providing an effective date.

—a companion measure, was substituted for CS for SB 2214 as
amended and read the second time by title.

MOTION

On motion by Senator Saunders, the rules were waived to allow the
following amendment to be considered:

Senator Saunders moved the following amendment which was
adopted:

Amendment 1 (851954)(with title amendment)—On line 1036,
delete that line and insert: 

Section 14. Section 395.4001, Florida Statutes, is amended to read:

395.4001 Definitions.—As used in this part, the term:

(1) “Agency” means the Agency for Health Care Administration.

(2) “Charity care” or “uncompensated trauma care” means that por-
tion of hospital charges reported to the agency for which there is no
compensation, other than restricted or unrestricted revenues provided
to a hospital by local governments or tax districts regardless of method
of payment, for care provided to a patient whose family income for the
12 months preceding the determination is less than or equal to 200
percent of the federal poverty level, unless the amount of hospital
charges due from the patient exceeds 25 percent of the annual family
income. However, in no case shall the hospital charges for a patient
whose family income exceeds four times the federal poverty level for a
family of four be considered charity.

(3) “Department” means the Department of Health.

(4) “Interfacility trauma transfer” means the transfer of a trauma
victim between two facilities licensed under this chapter, pursuant to
this part.

(5) “International Classification Injury Severity Score” means the
statistical method for computing the severity of injuries sustained by
trauma patients. The International Classification Injury Severity Score
shall be the methodology used by the department and trauma centers to
report the severity of an injury.

(6)(5) “Level I trauma center” means a trauma center that:

(a) Has formal research and education programs for the enhance-
ment of trauma care; is verified by the department to be in substantial
compliance with Level I trauma center and pediatric trauma center
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standards; and has been approved by the department to operate as a
Level I trauma center.

(b) Serves as a resource facility to Level II trauma centers, pediatric
trauma centers, and general hospitals through shared outreach, educa-
tion, and quality improvement activities.

(c) Participates in an inclusive system of trauma care, including
providing leadership, system evaluation, and quality improvement ac-
tivities.

(7)(6) “Level II trauma center” means a trauma center that:

(a) Is verified by the department to be in substantial compliance with
Level II trauma center standards and has been approved by the depart-
ment to operate as a Level II trauma center.

(b) Serves as a resource facility to general hospitals through shared
outreach, education, and quality improvement activities.

(c) Participates in an inclusive system of trauma care.

(8) “Local funding contribution” means local municipal, county, or
tax district funding exclusive of any patient-specific funds received pur-
suant to ss. 154.301-154.316, private foundation funding, or public or
private grant funding of at least $150,000 received by a hospital or health
care system that operates a trauma center.

(9)(7) “Pediatric trauma center” means a hospital that is verified by
the department to be in substantial compliance with pediatric trauma
center standards as established by rule of the department and has been
approved by the department to operate as a pediatric trauma center.

(10)(8) “Provisional trauma center” means a hospital that has been
verified by the department to be in substantial compliance with the
requirements in s. 395.4025 and has been approved by the department
to operate as a provisional Level I trauma center, Level II trauma center,
or pediatric trauma center.

(11)(9) “Trauma agency” means a department-approved agency es-
tablished and operated by one or more counties, or a department-
approved entity with which one or more counties contract, for the pur-
pose of administering an inclusive regional trauma system.

(12)(10) “Trauma alert victim” means a person who has incurred a
single or multisystem injury due to blunt or penetrating means or burns,
who requires immediate medical intervention or treatment, and who
meets one or more of the adult or pediatric scorecard criteria established
by the department by rule.

(13) “Trauma caseload volume” means the number of trauma pa-
tients reported by individual trauma centers to the Trauma Registry and
validated by the department.

(14)(11) “Trauma center” means a hospital that has been verified by
the department to be in substantial compliance with the requirements
in s. 395.4025 and has been approved by the department to operate as
a Level I trauma center, Level II trauma center, or pediatric trauma
center.

(15) “Trauma patient” means a person who has incurred a physical
injury or wound caused by trauma and has accessed a trauma center.

(16)(12) “Trauma scorecard” means a statewide methodology
adopted by the department by rule under which a person who has in-
curred a traumatic injury is graded as to the severity of his or her
injuries or illness and which methodology is used as the basis for making
destination decisions.

(17)(13) “Trauma transport protocol” means a document which de-
scribes the policies, processes, and procedures governing the dispatch of
vehicles, the triage, prehospital transport, and interfacility trauma
transfer of trauma victims.

(18)(14) “Trauma victim” means any person who has incurred a sin-
gle or multisystem injury due to blunt or penetrating means or burns
and who requires immediate medical intervention or treatment.

Section 15. Section 395.4035, Florida Statutes, is repealed.

Section 16. Subsection (1) of section 395.4036, Florida Statutes, is
amended to read:

395.4036 Trauma payments.—

(1) Recognizing the Legislature’s stated intent to provide financial
support to the current verified trauma centers and to provide incentives
for the establishment of additional trauma centers as part of a system
of state-sponsored trauma centers, the department shall utilize funds
collected under s. 318.18(15)(14) and deposited into the Administrative
Trust Fund of the department to ensure the availability and accessibility
of trauma services throughout the state as provided in this subsection.

(a) Twenty percent of the total funds collected under this subsection
during the state fiscal year shall be distributed to verified trauma cen-
ters located in a region that have has a local funding contribution as of
December 31. Distribution of funds under this paragraph shall be based
on trauma caseload volume for the most recent calendar year available.

(b) Forty percent of the total funds collected under this subsection
shall be distributed to verified trauma centers based on trauma caseload
volume for of the most recent previous calendar year available. The
determination of caseload volume for distribution of funds under this
paragraph shall be based on the department’s Trauma Registry data.

(c) Forty percent of the total funds collected under this subsection
shall be distributed to verified trauma centers based on severity of
trauma patients for the most recent calendar year available. The deter-
mination of severity for distribution of funds under this paragraph shall
be based on the department’s International Classification Injury Sever-
ity Scores or another statistically valid and scientifically accepted
method of stratifying a trauma patient’s severity of injury, risk of mortal-
ity, and resource consumption as adopted by the department by rule,
weighted based on the costs associated with and incurred by the trauma
center in treating trauma patients. The weighting of scores shall be estab-
lished by the department by rule scores of 1-14 and 15 plus.

Funds deposited in the department’s Administrative Trust Fund for veri-
fied trauma centers may be used to maximize the receipt of federal funds
that may be available for such trauma centers. Notwithstanding this
section and s. 318.14, distributions to trauma centers may be adjusted in
a manner to ensure that total payments to trauma centers represent the
same proportional allocation as set forth in this section and s. 318.14. For
purposes of this section and s. 318.14, total funds distributed to trauma
centers may include revenue from the Administrative Trust Fund and
federal funds for which revenue from the Administrative Trust Fund is
used to meet state or local matching requirements. Funds collected under
ss. 318.14 and 318.18(15) and deposited in the Administrative Trust
Fund of the department shall be distributed to trauma centers on a
quarterly basis using the most recent calendar year data available. Such
data shall not be used for more than four quarterly distributions unless
there are extenuating circumstances as determined by the department, in
which case the most recent calendar year data available shall continue
to be used and appropriate adjustments shall be made as soon as the
more recent data becomes available. Trauma centers may request that
their distributions from the Administrative Trust Fund be used as inter-
governmental transfer funds in the Medicaid program.

Section 17. Section 395.41, Florida Statutes, is created to read:

395.41 Trauma center startup grant program.—There is established
a trauma center startup grant program.

(1) The Legislature recognizes the need for a statewide, cohesive, uni-
form, and integrated trauma system, and the Legislature acknowledges
that the state has been divided into trauma service areas. Each of the
trauma service areas should have at least one trauma center; however,
some trauma service areas do not have a trauma center because of the
significant up-front investment of capital required for hospitals to de-
velop the physical space, equipment, and qualified personnel necessary
to provide quality trauma services.

(2) An acute care general hospital that has submitted a letter of intent
and an application to become a trauma center pursuant to s. 395.4025
may apply to the department for a startup grant. The grant applicant
must demonstrate that:

(a) There are currently no other trauma centers in the hospital’s
trauma service area as established under s. 395.402.
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(b) There is not a trauma center within a 100-mile radius of the
proposed trauma center.

(c) The hospital has received a local funding contribution as defined
under s. 395.4001.

(d) The hospital has incurred startup costs in excess of the amount of
grant funding requested.

(e) The hospital is pursuing the establishment of a residency program
in internal medicine or emergency medicine.

(3) A hospital receiving startup grant funding that does not become
a provisional trauma center within 24 months after submitting an appli-
cation to become a trauma center must forfeit any state grant funds
received pursuant to this section.

(4) A hospital that receives startup grant funding may not receive
more than $500,000, must ensure that the startup grant funding is
matched on a dollar-for-dollar basis with a local funding contribution,
and shall receive startup grant funding only one time.

Section 18. This act shall take effect October 1, 2006, except that
section 395.41, Florida Statutes, as created by this act, shall take effect
subject to an appropriation for the trauma center startup grant program
in the 2006-2007 General Appropriations Act.

And the title is amended as follows:

On line 92, after the semicolon (;) insert: amending s. 395.4001, F.S.;
providing definitions; repealing s. 395.4035, F.S., to terminate the
Trauma Services Trust Fund; amending s. 395.4036, F.S.; revising pro-
visions relating to distribution of funds to trauma centers and use
thereof; creating s. 395.41, F.S.; establishing a trauma center startup
grant program; providing conditions for the receipt of a startup grant;
providing limitations; making the trauma center startup grant program
subject to an appropriation in the General Appropriations Act; providing
effective dates.

MOTION

On motion by Senator Jones, the rules were waived to allow the follow-
ing amendment to be considered:

Senator Jones moved the following amendment:

Amendment 2 (863642)(with title amendment)—Between lines
1035 and 1036, insert: 

Section 14. Section 456.041, Florida Statutes, is amended to read:

456.041 Practitioner profile; creation.—

(1)(a) The Department of Health shall compile the information sub-
mitted pursuant to s. 456.039 into a practitioner profile of the applicant
submitting the information, except that the Department of Health shall
develop a format to compile uniformly any information submitted under
s. 456.039(4)(b). Beginning July 1, 2001, the Department of Health may
compile the information submitted pursuant to s. 456.0391 into a practi-
tioner profile of the applicant submitting the information.

(b) Beginning July 1, 2005, the department shall verify the informa-
tion submitted by the applicant under s. 456.039 concerning disciplinary
history and medical malpractice claims at the time of initial licensure
and license renewal using the National Practitioner Data Bank. The
physician profiles shall reflect the disciplinary action and medical mal-
practice claims as reported by the National Practitioner Data Bank, and
shall include information relating to liability and disciplinary actions
obtained as a result of a search of the National Practitioner Data Bank.

(c) Within 30 calendar days after receiving an update of information
required for the practitioner’s profile, the department shall update the
practitioner’s profile in accordance with the requirements of subsection
(7).

(2) On the profile published under subsection (1), the department
shall indicate if the information provided under s. 456.039(1)(a)7. or s.
456.0391(1)(a)7. is or is not corroborated by a criminal history check
conducted according to this subsection. The department, or the board
having regulatory authority over the practitioner acting on behalf of the

department, shall investigate any information received by the depart-
ment or the board.

(3) The Department of Health shall include in each practitioner’s
practitioner profile that criminal information that directly relates to the
practitioner’s ability to competently practice his or her profession. The
department must include in each practitioner’s practitioner profile the
following statement: “The criminal history information, if any exists,
may be incomplete; federal criminal history information is not available
to the public.” The department shall provide in each practitioner profile,
for every final disciplinary action taken against the practitioner, an
easy-to-read narrative description that explains the administrative com-
plaint filed against the practitioner and the final disciplinary action
imposed on the practitioner. The department shall include a hyperlink
to each final order listed in its website report of dispositions of recent
disciplinary actions taken against practitioners.

(4) The Department of Health shall include, with respect to a practi-
tioner licensed under chapter 458 or chapter 459, a statement of which
category how the practitioner has elected to comply with the financial
responsibility requirements of s. 458.320 or s. 459.0085. The department
shall include, with respect to practitioners subject to s. 456.048, a state-
ment of how the practitioner has elected to comply with the financial
responsibility requirements of that section. The department shall in-
clude, with respect to practitioners licensed under chapter 461, informa-
tion relating to liability actions which has been reported under s.
456.049 or s. 627.912 within the previous 10 years for any paid claim
that exceeds $5,000. The department shall include, with respect to prac-
titioners licensed under chapter 458 or chapter 459, information relating
to liability actions which has been reported under ss. 456.049 and
627.912 within the previous 10 years for any paid claim that exceeds
$100,000. Such claims information shall be reported in the context of
comparing an individual practitioner’s claims to the experience of other
practitioners within the same specialty, or profession if the practitioner
is not a specialist. The department must provide a hyperlink in such
practitioner’s profile to all such comparison reports. If information relat-
ing to a liability action is included in a practitioner’s practitioner profile,
the profile must also include the following statement: “Settlement of a
claim may occur for a variety of reasons that do not necessarily reflect
negatively on the professional competence or conduct of the practitioner.
A payment in settlement of a medical malpractice action or claim should
not be construed as creating a presumption that medical malpractice has
occurred.”

(5) The Department of Health shall include the date of a hospital or
ambulatory surgical center disciplinary action taken by a licensed hospi-
tal or an ambulatory surgical center, in accordance with the require-
ments of s. 395.0193, in the practitioner profile. The department shall
state whether the action related to professional competence and whether
it related to the delivery of services to a patient.

(6) Each profile must include the appropriate information behind the
following headings: general information, education and training, aca-
demic appointments, speciality certification, criminal offenses, disciplin-
ary actions, medical malpractice insurance, and optional information.

(7) The department shall specifically provide in each practitioner
profile an easy-to-read explanation of whether the practitioner had medi-
cal malpractice insurance, whether or not the practitioner has relin-
quished a license or had a license revoked in any state or jurisdiction,
whether the practitioner is retired, and whether the practitioner is prac-
ticing in Florida.

(8) Upon notification the department shall indicate on each practi-
tioner profile the date of death of the practitioner.

(9)(6) The Department of Health may include in the practitioner’s
practitioner profile any other information that is a public record of any
governmental entity and that relates to a practitioner’s ability to compe-
tently practice his or her profession.

(1)(7) Upon the completion of a practitioner profile under this sec-
tion, the Department of Health shall furnish the practitioner who is the
subject of the profile a copy of it for review and verification. The practi-
tioner has a period of 30 days in which to review and verify the contents
of the profile and to correct any factual inaccuracies in it. The Depart-
ment of Health shall make the profile available to the public at the end
of the 30-day period regardless of whether the practitioner has provided
verification of the profile content. A practitioner shall be subject to a fine
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of up to $100 per day for failure to verify the profile contents and to
correct any factual errors in his or her profile within the 30-day period.
The department shall make the profiles available to the public through
the World Wide Web and other commonly used means of distribution.
The department must include the following statement, in boldface type,
in each profile that has not been reviewed by the practitioner to which
it applies: “The practitioner has not verified the information contained
in this profile.” Beginning July 1, 2006, and annually thereafter, the
department shall perform a random audit of 5 percent of all practitioner
profiles in order to determine the accuracy of those profiles. A practitioner
whose profile is factually incorrect shall be subject to a fine of a $50 per
day from the time the content should have been reported until the factual
inaccuracy is discovered by the department, not to exceed $5,000.

(11)(8) The Department of Health must provide in each profile an
easy-to-read explanation of any disciplinary action taken and the reason
the sanction or sanctions were imposed.

(12)(9) The Department of Health may provide one link in each pro-
file to a practitioner’s professional website if the practitioner requests
that such a link be included in his or her profile.

(13)(10) Making a practitioner profile available to the public under
this section does not constitute agency action for which a hearing under
s. 120.57 may be sought.

(Redesignate subsequent sections.)

And the title is amended as follows:

On line 92, following the semicolon (;) insert: amending s. 456.041,
F.S.; providing a format for practitioner profiles; requiring certain infor-
mation to be included on such profiles; requiring a periodic audit of
practitioner profiles; providing for fines for practitioners whose practi-
tioner profiles are factually inaccurate;

On motion by Senator Saunders, further consideration of HB 7141
with pending Amendment 2 (863642) was deferred. 

On motion by Senator Fasano, by two-thirds vote HB 595 was with-
drawn from the Committees on Children and Families; Judiciary;
Health and Human Services Appropriations; and Ways and Means.

On motion by Senator Fasano—

HB 595—A bill to be entitled An act relating to community behavioral
health agencies; creating s. 394.9085, F.S.; providing that certain facili-
ties or programs have liability limits in negligence actions under certain
circumstances; limiting net economic damages allowed per claim; requir-
ing that damages be offset by collateral source payment in accordance
with s. 768.76, F.S.; requiring that costs to defend actions be assumed
by the provider or its insurer; specifying occasions upon which the limi-
tations on liability enjoyed by the provider extend to the employee;
requiring that providers obtain and maintain specified liability cover-
age; specifying that persons providing contractual services to the state
are not considered agents or employees under ch. 440, F.S.; providing for
an annual increase in the conditional limitations on damages; providing
definitions; providing construction; preserving sovereign immunity for
governmental units and entities protected by sovereign immunity; pro-
viding an effective date.

—a companion measure, was substituted for CS for SB 280 and read
the second time by title.

Pursuant to Rule 4.19, HB 595 was placed on the calendar of Bills on
Third Reading. 

CS for SB 1268—A bill to be entitled An act relating to the deferral
of ad valorem property taxes; amending s. 197.252, F.S.; decreasing the
age and increasing the income threshold required for eligibility to defer
ad valorem property taxes; decreasing the maximum interest rate that
may be charged on deferred ad valorem taxes; providing an effective
date.

—was read the second time by title.

On motion by Senator Margolis, further consideration of CS for SB
1268 was deferred. 

On motion by Senator Fasano—

CS for CS for SB 1332—A bill to be entitled An act relating to the
Coordinated Health Care Information and Transparency Act; specifying
the purpose of the act; amending s. 20.42, F.S., relating to the Agency
for Health Care Administration; conforming provisions to changes made
by the act; amending s. 408.05, F.S.; renaming the State Center for
Health Statistics as the Florida Center for Health Information and Pol-
icy Analysis; revising the center’s duties; authorizing the Agency for
Health Care Administration to manage and monitor certain grants;
requiring the agency to oversee and manage health care data from cer-
tain state agencies; deleting the agency’s requirement to establish the
Comprehensive Health Information System Trust Fund; renaming the
State Comprehensive Health Information System Advisory Council as
the State Consumer Health Information and Policy Advisory Council;
revising the membership of the State Consumer Health Information and
Policy Advisory Council; providing for staggered terms of office; autho-
rizing the reappointment of members to the council; providing duties of
the council; amending s. 408.061, F.S.; providing that data submitted by
health care providers may include professional organizations and spe-
cialty board affiliations; requiring the Secretary of Health Care Admin-
istration to ensure the coordination of health care data; amending s.
408.062, F.S.; revising the number of most frequently prescribed medi-
cines for which the retail prices may be statistically collected for a spe-
cial study; revising the date by which the agency must make available
on its Internet website certain drug prices; deleting a requirement that
a provider hospital assist the agency in determining the impact of ch.
408, F.S., on caesarean section rates; deleting the requirement for an
annual report; authorizing the agency to develop an electronic health
information network; providing an effective date.

—was read the second time by title.

An amendment was considered and adopted to conform CS for CS for
SB 1332 to HB 7073.

Pending further consideration of CS for CS for SB 1332 as amended,
on motion by Senator Fasano, by two-thirds vote HB 7073 was with-
drawn from the Committees on Health Care; and Health and Human
Services Appropriations.

On motion by Senator Fasano, the rules were waived and—

HB 7073—A bill to be entitled An act relating to health care informa-
tion; providing a short title; providing purpose; amending s. 408.05, F.S.;
renaming the State Center for Health Statistics; revising criteria for
collection and use of certain health-related data; providing responsibili-
ties of the Agency for Health Care Administration; providing for agency
consultation with the State Consumer Health Information and Policy
Advisory Council for the dissemination of certain consumer information;
requiring the Florida Center for Health Information and Policy Analysis
to provide certain technical assistance services; authorizing the agency
to monitor certain grants; removing a provision that establishes the
Comprehensive Health Information System Trust Fund as the reposi-
tory of certain funds; renaming the State Comprehensive Health Infor-
mation System Advisory Council; providing for duties and responsibili-
ties of the State Consumer Health Information and Policy Advisory
Council; providing for membership, terms, officers, and meetings;
amending s. 408.061, F.S.; providing for health care providers to submit
additional data to the agency; correcting a reference; amending s.
408.062, F.S.; revising provisions relating to availability of specified
information on the agency’s Internet website; requiring a report; remov-
ing an obsolete provision; authorizing the agency to develop an electronic
health information network; amending ss. 20.42, 381.001, 395.602,
395.6025, 408.07, and 408.18, F.S.; conforming references to changes
made by the act; amending ss. 381.026, 395.301, 627.6499, and 641.54,
F.S.; conforming a cross-reference; amending s. 465.0244, F.S.; conform-
ing a cross-reference; providing responsibility of the Agency for Health
Care Administration for security of certain data and backup systems;
providing requirements for a secure storage facility; providing an effec-
tive date.

—a companion measure, was substituted for CS for CS for SB 1332
as amended and read the second time by title.
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Pursuant to Rule 4.19, HB 7073 was placed on the calendar of Bills
on Third Reading. 

On motion by Senator Wise—

CS for CS for SB 2018—A bill to be entitled An act relating to
pretrial release; amending s. 903.02, F.S.; providing that any judge
setting or granting bail shall set a separate bail amount for each charge
or offense; amending s. 903.047, F.S.; requiring a defendant to comply
with all conditions of pretrial release; amending s. 903.27, F.S.; provid-
ing that in cases in which the bond forfeiture has been discharged by the
court, the amount of the judgment may not exceed the amount of the
unpaid fees or costs upon which the discharge had been conditioned;
amending s. 903.31, F.S.; requiring the clerk of court to furnish an
executed certificate of cancellation to the surety; providing that an ac-
quittal or a withholding of adjudication of guilt satisfies bond conditions;
providing an effective date.

—was read the second time by title.

An amendment was considered and adopted to conform CS for CS for
SB 2018 to HB 827.

Pending further consideration of CS for CS for SB 2018 as amended,
on motion by Senator Wise, by two-thirds vote HB 827 was withdrawn
from the Committees on Criminal Justice; Judiciary; and Justice Appro-
priations.

On motion by Senator Wise—

HB 827—A bill to be entitled An act relating to pretrial release;
amending s. 903.02, F.S.; providing that any judge setting or granting
bail shall set a separate bail amount for each charge or offense; amend-
ing s. 903.047, F.S.; requiring a defendant to comply with all conditions
of pretrial release; amending s. 903.27, F.S.; providing that in cases in
which the bond forfeiture has been discharged by the court, the amount
of the judgment may not exceed the amount of the unpaid fees or costs
upon which the discharge had been conditioned; amending s. 903.31,
F.S.; providing that the clerk of court shall furnish an executed certifi-
cate of cancellation to the surety; providing that an acquittal or a with-
holding of adjudication of guilt shall satisfy bond conditions; providing
an effective date.

—a companion measure, was substituted for CS for CS for SB 2018
as amended and read the second time by title.

Pursuant to Rule 4.19, HB 827 was placed on the calendar of Bills on
Third Reading. 

The Senate resumed consideration of—

CS for SB 1268—A bill to be entitled An act relating to the deferral
of ad valorem property taxes; amending s. 197.252, F.S.; decreasing the
age and increasing the income threshold required for eligibility to defer
ad valorem property taxes; decreasing the maximum interest rate that
may be charged on deferred ad valorem taxes; providing an effective
date.

—which was previously considered this day.

On motion by Senator Webster, by two-thirds vote CS for SB 1268
was read the third time by title. On motion by Senator Miller, CS for
SB 1268 was passed and certified to the House. The vote on passage was:

Yeas—40

Mr. President Carlton Geller
Alexander Clary Haridopolos
Argenziano Constantine Hill
Aronberg Crist Jones
Atwater Dawson King
Baker Diaz de la Portilla Klein
Bennett Dockery Lawson
Bullard Fasano Lynn
Campbell Garcia Margolis

Miller Saunders Villalobos
Peaden Sebesta Webster
Posey Siplin Wilson
Pruitt Smith Wise
Rich

Nays—None

On motion by Senator Crist—

SB 2274—A bill to be entitled An act relating to prostitution; amend-
ing s. 796.07, F.S.; providing for reclassification of penalties for certain
violations committed within a specified distance of certain locations;
providing an effective date.

—was read the second time by title.

The Committee on Community Affairs recommended the following
amendment which was moved by Senator Crist and failed:

Amendment 1 (452288)—On page 1, line 23 through page 2, line 7,
delete those lines and insert: 

(b) If a felony or misdemeanor violation of this section was committed
within 1,000 feet of the real property comprising a child care facility as
defined in s. 402.302 that is in compliance with the signage requirements
for child care facilities in s. 893.13(1)(c); a public or private elementary,
middle, or secondary school; or a physical place of worship where a
church or religious organization regularly conducts religious services; or
in, on, or within 1,000 feet of real property comprising a state, county, or
municipal park, a community center, or a publicly owned recreational
facility, the penalty shall be reclassified as follows:

1. A misdemeanor of the first degree is reclassified to a felony of the
third degree.

2. A felony of the third degree is reclassified to a felony of the second
degree.

3. A misdemeanor of the second degree is reclassified to a misde-
meanor of the first degree.

Senator Crist moved the following amendment which was adopted:

Amendment 2 (324962)(with title amendment)—On page 1, line
10 through page 2, line 7, delete those lines and insert: 

Section 1. Subsection (4) of section 796.07, Florida Statutes, is
amended, subsections (5) and (6) of that section are redesignated at
subsections (6) and (7), and a new subsection (5) is added to that section,
to read:

796.07 Prohibiting prostitution, etc.; evidence; penalties; defini-
tions.—

(4) A person who violates any provision of this section, except as
provided in subsection (5), commits:

(a) A misdemeanor of the second degree for a first violation, punish-
able as provided in s. 775.082 or s. 775.083.

(b) A misdemeanor of the first degree for a second violation, punish-
able as provided in s. 775.082 or s. 775.083.

(c) A felony of the third degree for a third or subsequent violation,
punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

(5) A person who violates any provision of this section within 1,000
feet of the real property comprising a child care facility as defined in s.
402.302 that is in compliance with the signage requirements for child
care facilities in s. 893.13(1)(c); a public or private elementary, middle,
or secondary school; or a physical place of worship where a church or
religious organization regularly conducts religious services; or in, on, or
within 1,000 feet of real property comprising a state, county, or municipal
park, a community center, or a publicly owned recreational facility, com-
mits:

(a) A misdemeanor of the first degree for a first violation, punishable
as provided in s. 775.082, s.775.083, or s. 775.084.
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(b) A felony of the third degree for a second violation, punishable as
provided in s. 775.082, s.775.083, or s. 775.084.

(c) A felony of the second degree for a third or subsequent violation,
punishable as provided in s. 775.082, s.775.083, or s. 775.084.

And the title is amended as follows:

On page 1, line 3, delete “reclassification of”

Pursuant to Rule 4.19, SB 2274 as amended was ordered engrossed
and then placed on the calendar of Bills on Third Reading. 

SENATOR WEBSTER PRESIDING

CS for CS for CS for SB 2280—A bill to be entitled An act relating
to high-risk offenders; amending s. 322.141, F.S.; requiring distinctive
markings for driver’s licenses and identification cards issued to persons
who are designated as sexual predators or subject to registration as
sexual offenders; amending s. 322.212, F.S.; prohibiting the alteration
of sexual predator or sexual offender markings on driver’s licenses or
identification cards, for which there are criminal penalties; amending s.
775.21, F.S.; requiring sexual predators to obtain a distinctive driver’s
license or identification card; amending s. 943.0435, F.S.; requiring sex-
ual offenders to obtain a distinctive driver’s license or identification
card; amending s. 944.607, F.S.; requiring specified offenders who are
under the supervision of the Department of Corrections but are not
incarcerated to obtain a distinctive driver’s license or identification card;
amending s. 1012.465, F.S.; amending background screening require-
ments for certain noninstructional school district employees and con-
tractors; adding noninstructional contractors to those who must meet
the screening requirements; defining the terms “noninstructional con-
tractor,” “convicted,” and “school grounds”; creating s. 1012.467, F.S.;
providing for the submission of fingerprints; requiring school districts to
screen results of criminal records checks; requiring the cost of back-
ground screening requirements to be borne by certain parties; providing
a cap on fees that may be charged; authorizing the retention of finger-
prints; providing a list of violations that such persons must not have
committed if they are to satisfy the screening requirements; providing
sanctions for failure to meet requirements; providing grounds for con-
testing denial of access to school grounds; providing reporting require-
ments; providing that the failure to meet requirements is a misde-
meanor of the first degree; allowing certain educational entities to share
information derived from checks of criminal history records; authorizing
the Department of Law Enforcement to adopt rules; providing immunity
from civil or criminal liability; creating s. 1012.468, F.S.; specifying
exemptions for contractors; providing criteria and conditions; providing
that exempted contractors are subject to a search of certain databases
that list sexual predators and sexual offenders; providing consequences
of a failure to meet the screening requirements; prohibiting school dis-
tricts from conducting additional criminal history checks; creating s.
1012.321, F.S.; creating an exception for certain instructional personnel;
providing criteria; providing effective dates.

—was read the second time by title.

Senator Aronberg moved the following amendment which was
adopted:

Amendment 1 (590314)(with title amendment)—On page 4, lines
12-14, delete those lines and insert: 

Section 3. Paragraphs (f) and (g) of subsection (2) and paragraph (f)
of subsection (6) of section 775.21, Florida Statutes, are amended to
read:

775.21 The Florida Sexual Predators Act.—

(2) DEFINITIONS.—As used in this section, the term:

(f) “Permanent residence” means a place where the person abides,
lodges, or resides for 5 14 or more consecutive days.

(g) “Temporary residence” means a place where the person abides,
lodges, or resides for a period of 5 14 or more days in the aggregate
during any calendar year and which is not the person’s permanent ad-
dress or,; for a person whose permanent residence is not in this state, a
place where the person is employed, practices a vocation, or is enrolled

as a student for any period of time in this state; or a place where the
person routinely abides, lodges, or resides for a period of 4 or more
consecutive or nonconsecutive days in any month and which is not the
person’s permanent residence, including any out-of-state address.

And the title is amended as follows:

On page 1, line 12, after the semicolon (;) insert: redefining the terms
“permanent residence” and “temporary residence” in order to reduce the
number of consecutive days and days in the aggregate which constitute
the residence of a sexual predator for purposes of requirements that the
predator register with the Department of Law Enforcement, the sheriff’s
office, or the Department of Corrections;

Senator Argenziano moved the following amendment:

Amendment 2 (352334)(with title amendment)—On page 12,
lines 3-23, delete those lines and insert: 

(4) A noninstructional contractor who has been convicted of any of the
offenses listed in paragraph (2)(g) may not be permitted on school
grounds when students are present, unless the contractor has received a
full pardon or has had his or her civil rights restored. A noninstructional
contractor who is present on school grounds in violation of this subsection
commits a misdemeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

(5) If a school district has reasonable cause to believe that grounds
exist for the denial of a contractor’s access to school grounds when stu-
dents are present, it shall notify the contractor in writing, stating the
specific record that indicates noncompliance with the standards set forth
in this section. It is the responsibility of the affected contractor to contest
his or her denial. The only basis for contesting the denial is proof of
mistaken identity.

(6) Each contractor who is subject to the requirements of this section
shall agree to inform his or her employer or the party to whom he or she
is under contract and the school district within 48 hours if he or she is
arrested for any of the disqualifying offenses in paragraph (2)(g). A con-
tractor who willfully fails to comply with this subsection commits a
misdemeanor of the first degree, punishable as provided in s. 775.082 or
s. 775.083. If the employer of a contractor or the party to whom the
contractor is under contract knows the contractor has been arrested for
any of the disqualifying offenses in paragraph (2)(g) and authorizes the
contractor to be present on school grounds when students are present,
such employer or such party commits a misdemeanor of the first degree,
punishable as provided in s. 775.082 or s. 775.083.

And the title is amended as follows:

On page 2, lines 8 and 9, delete those lines and insert: providing
penalties; providing grounds for contesting

SENATOR CARLTON PRESIDING

MOTION

On motion by Senator Wise, the rules were waived to allow the follow-
ing amendment to be considered:

Senator Wise moved the following amendment to Amendment 2:

Amendment 2A (142720)—On page 2, lines 12-15, delete those lines
and insert: offenses in paragraph (2)(g) and knowingly and willfully
authorizes the contractor to be present on school grounds when students
are present:

(a) If the employer holds a professional license under chapter 455, the
employer commits an act constituting grounds for discipline as described
in s. 455.227(1)(a).

(b) If the employer holds a professional license under chapter 456, the
employer commits an act constituting grounds for discipline as described
in s. 456.072(1)(a).

On motion by Senator Argenziano, further consideration of CS for CS
for CS for SB 2280 with pending Amendment 2 (352334) and
Amendment 2A (142720) was deferred. 
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On motion by Senator Haridopolos—

CS for CS for SB 2412—A bill to be entitled An act relating to the
Division of Alcoholic Beverages and Tobacco; amending s. 20.165, F.S.;
requiring each employee serving as a law enforcement officer for the
division to meet the qualifications of a law enforcement officer set forth
in ch. 943, F.S., for employment or appointment; requiring each such
employee to be certified as a law enforcement officer by the Department
of Law Enforcement; providing the law enforcement officer with certain
powers, authority, and jurisdiction; specifying the primary and second-
ary responsibilities of law enforcement officers of the division; amending
s. 561.422, F.S.; providing for issuance of temporary permits to sell
alcoholic beverages upon approval of the local government; providing an
effective date.

—was read the second time by title.

An amendment was considered and adopted to conform CS for CS for
SB 2412 to HB 1271.

Pending further consideration of CS for CS for SB 2412 as amended,
on motion by Senator Haridopolos, by two-thirds vote HB 1271 was
withdrawn from the Committees on Regulated Industries; Criminal Jus-
tice; and General Government Appropriations.

On motion by Senator Haridopolos—

HB 1271—A bill to be entitled An act relating to the Division of
Alcoholic Beverages and Tobacco; amending s. 20.165, F.S.; requiring
each employee serving as a law enforcement officer for the division to
meet the qualifications of a law enforcement officer set forth in ch. 943,
F.S., for employment or appointment; requiring each such employee to
be certified as a law enforcement officer by the Department of Law
Enforcement; providing the law enforcement officer with certain powers,
authority, and jurisdiction; specifying the primary and secondary re-
sponsibilities for law enforcement officers of the division; providing an
effective date.

—a companion measure, was substituted for CS for CS for SB 2412
as amended and read the second time by title.

Pursuant to Rule 4.19, HB 1271 was placed on the calendar of Bills
on Third Reading. 

On motion by Senator Peaden, by two-thirds vote HB 1367 was with-
drawn from the Committees on Regulated Industries; and Community
Affairs.

On motion by Senator Peaden—

HB 1367—A bill to be entitled An act relating to contracting exemp-
tions; amending ss. 489.103 and 489.503, F.S.; revising exemptions for
certain owners of property from certain contracting provisions; increas-
ing maximum construction costs allowed for exemption; requiring own-
ers of property to satisfy certain local permitting agency requirements;
providing for penalties; providing an exemption for owners of property
damaged by certain natural causes; providing an effective date.

—a companion measure, was substituted for SB 2472 and read the
second time by title.

Pursuant to Rule 4.19, HB 1367 was placed on the calendar of Bills
on Third Reading. 

On motion by Senator Diaz de la Portilla—

CS for CS for CS for SB 856—A bill to be entitled An act relating
to domestic security; amending s. 282.318, F.S.; requiring the Depart-
ment of Management Services to recommend minimum operating proce-
dures for the security of data and information technology resources;
requiring each agency to conduct certain procedures to assure the secur-
ity of data, information, and information technology resources; requiring
that the results of certain internal audits and evaluations be available
to the Auditor General; requiring the department to establish an Office
of Information Security and to designate a Chief Information Security
Officer; requiring the office to develop a strategic plan; providing that

the office is responsible for certain procedures and standards; providing
legislative findings with respect to the provision of additional funds for
enhancements and improvements to the radio system used by state law
enforcement agencies; providing for the implementation of certain rec-
ommendations contingent upon appropriation; providing an appropria-
tion and authorizing positions; prescribing requirements for fire hy-
drants to prevent backflow contamination of the domestic water supply;
providing an effective date.

—was read the second time by title.

Pursuant to Rule 4.19, CS for CS for CS for SB 856 was placed on
the calendar of Bills on Third Reading. 

On motion by Senator Villalobos—

SB 1128—A bill to be entitled An act relating to certification of court
interpreters; requiring the Supreme Court to establish standards and
procedures for training and certifying court interpreters; requiring that
the Supreme Court set fees for certification; specifying that the fees from
applicants for certification as court interpreters be deposited into the
Grants and Donations Trust Fund within the state courts system; pro-
viding an effective date.

—was read the second time by title.

An amendment was considered and adopted to conform SB 1128 to
HB 849.

Pending further consideration of SB 1128 as amended, on motion by
Senator Villalobos, by two-thirds vote HB 849 was withdrawn from the
Committees on Judiciary; and Justice Appropriations.

On motion by Senator Villalobos—

HB 849—A bill to be entitled An act relating to regulation of foreign
language court interpreters; requiring the Supreme Court to establish
standards and procedures for qualifications, certification, conduct, disci-
pline, and training of appointed foreign language court interpreters;
requiring the Supreme Court to set fees for certification applications;
specifying the use and deposit of such fees; authorizing the Supreme
Court to appoint or employ personnel for certain administration assist-
ance purposes; providing an effective date.

—a companion measure, was substituted for SB 1128 as amended and
read the second time by title.

Pursuant to Rule 4.19, HB 849 was placed on the calendar of Bills on
Third Reading. 

On motion by Senator Saunders, the Senate resumed consideration
of—

HB 7141—A bill to be entitled An act relating to the licensure of
health care providers; creating pts. I, II, III, and IV of ch. 408, F.S.;
creating s. 408.801, F.S.; providing a short title; providing legislative
findings and purpose; creating s. 408.802, F.S.; providing applicability;
creating s. 408.803, F.S.; providing definitions; creating s. 408.804, F.S.;
requiring providers to have and display a license; providing limitations;
creating s. 408.805, F.S.; establishing license fees and conditions for
assessment thereof; providing a method for calculating annual adjust-
ment of fees; providing for inspection fees; providing that fees are nonre-
fundable; creating s. 408.806, F.S.; providing a license application proc-
ess; requiring specified information to be included on the application;
requiring payment of late fees under certain circumstances; requiring
inspections; providing an exception; authorizing the Agency for Health
Care Administration to establish procedures and rules for electronic
transmission of required information; creating s. 408.807, F.S.; provid-
ing procedures for change of ownership; requiring the transferor to no-
tify the agency in writing within a specified time period; providing for
duties and liability of the transferor; providing for maintenance of cer-
tain records; creating s. 408.808, F.S.; providing license categories and
requirements therefor; creating s. 408.809, F.S.; requiring background
screening of specified employees; providing for submission of proof of
compliance, under certain circumstances; providing conditions for grant-
ing provisional and standard licenses; providing an exception to screen-
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ing requirements; creating s. 408.810, F.S.; providing minimum licen-
sure requirements; providing procedures for discontinuance of operation
and surrender of license; requiring forwarding of client records; requir-
ing publication of a notice of discontinuance of operation of a provider;
providing for statewide toll-free telephone numbers for reporting com-
plaints and abusive, neglectful, and exploitative practices; requiring
proof of legal right to occupy property, proof of insurance, and proof of
financial viability, under certain circumstances; requiring disclosure of
information relating to financial instability; providing a penalty; prohib-
iting the agency from licensing a health care provider that does not have
a certificate of need or an exemption; creating s. 408.811, F.S.; providing
for inspections and investigations to determine compliance; providing
that inspection reports are public records; requiring retention of records
for a specified period of time; creating s. 408.812, F.S.; prohibiting cer-
tain unlicensed activity by a provider; requiring unlicensed providers to
cease activity; providing penalties; requiring reporting of unlicensed
providers; creating s. 408.813, F.S.; authorizing the agency to impose
administrative fines; creating s. 408.814, F.S.; providing conditions for
the agency to impose a moratorium or emergency suspension on a pro-
vider; requiring notice; creating s. 408.815, F.S.; providing grounds for
denial or revocation of a license or change-of-ownership application;
providing conditions to continue operation; exempting renewal applica-
tions from provisions requiring the agency to approve or deny an applica-
tion within a specified period of time, under certain circumstances; cre-
ating s. 408.816, F.S.; authorizing the agency to institute injunction
proceedings, under certain circumstances; creating s. 408.817, F.S.; pro-
viding basis for review of administrative proceedings challenging agency
licensure enforcement action; creating s. 408.818, F.S.; requiring fees
and fines related to health care licensing to be deposited into the Health
Care Trust Fund; creating s. 408.819, F.S.; authorizing the agency to
adopt rules; providing a timeframe for compliance; creating s. 408.820,
F.S.; providing exemptions from specified requirements of pt. II of ch.
408, F.S.; amending s. 400.801, F.S.; providing that the definition of
homes for special services applies to sites licensed by the agency after
a certain date; amending s. 400.9905, F.S.; excluding certain entities
from the definition of “clinic”; amending s. 408.036, F.S.; exempting a
nursing home created by combining certain licensed beds from require-
ments for obtaining a certificate of need from the agency; providing for
future repeal; amending s. 408.831, F.S.; revising provisions relating to
agency action to deny, suspend, or revoke a license, registration, certifi-
cate, or application; conforming cross-references; providing for priority
of application in case of conflict; authorizing the agency to adjust annual
licensure fees to provide biennial licensure fees; requesting interim as-
sistance of the Division of Statutory Revision to prepare conforming
legislation for the 2007 Regular Session; authorizing the agency to issue
licenses for less than a specified time period and providing conditions
therefor; providing an effective date.

—which was previously considered and amended this day. Pending
Amendment 2 (863642) by Senator Jones was withdrawn.

Pursuant to Rule 4.19, HB 7141 as amended was placed on the calen-
dar of Bills on Third Reading. 

On motion by Senator Webster—

CS for SB 2298—A bill to be entitled An act relating to legal actions;
amending s. 48.193, F.S.; providing that entering into certain specified
contracts subjects a person to the jurisdiction of the courts of this state;
amending s. 55.502, F.S.; redefining the term “foreign judgment” under
the Florida Enforcement of Foreign Judgments Act; amending s.
685.102, F.S.; conforming provisions to changes made by the act; provid-
ing an effective date.

—was read the second time by title.

Pursuant to Rule 4.19, CS for SB 2298 was placed on the calendar of
Bills on Third Reading. 

On motion by Senator Constantine—

CS for CS for SB 2602—A bill to be entitled An act relating to health-
related education in the public schools; creating s. 1003.453, F.S.; requir-
ing each school district to submit to the Department of Education, by a
specified deadline, copies of the district’s school wellness policy and

physical education policy; requiring the school district to review those
policies annually; requiring the department and school districts to post
links to those policies on their websites; requiring the department to
provide website links to certain resources and prescribing the types of
information those resources must provide; encouraging school districts
to provide basic training in first aid to students in certain grade levels;
amending s. 1003.455, F.S.; requiring that school district physical edu-
cation programs and curricula be reviewed by a certified physical educa-
tion instructor; encouraging school districts to provide physical educa-
tion for a specified amount of time; deleting obsolete language; amend-
ing s. 381.0056, F.S., the “School Health Services Act”; requiring schools
to annually provide certain information to students’ parents and guard-
ians; providing requirements relating to membership of school health
advisory committees; encouraging the committees to address specified
matters; providing an effective date.

—was read the second time by title.

Pursuant to Rule 4.19, CS for CS for SB 2602 was placed on the
calendar of Bills on Third Reading. 

Consideration of CS for SB 2708 was deferred. 

On motion by Senator Bennett, by two-thirds vote HB 1145 was with-
drawn from the Committees on Governmental Oversight and Productiv-
ity; and Judiciary.

On motion by Senator Bennett—

HB 1145—A bill to be entitled An act relating to official state designa-
tions; creating s. 15.0301, F.S.; designating an official state motto; creat-
ing s. 15.052, F.S.; designating the future Admiral John H. Fetterman
State of Florida Maritime Museum and Research Center in Pensacola
as the official state maritime museum; providing for future review and
repeal of the designation; providing an effective date.

—a companion measure, was substituted for CS for SB 1494 and read
the second time by title.

Pursuant to Rule 4.19, HB 1145 was placed on the calendar of Bills
on Third Reading. 

CS for CS for SB 772—A bill to be entitled An act relating to schools;
amending s. 1001.47, F.S.; clarifying the applicability of the salary for-
mula and certification programs to elected district school superintend-
ents; amending s. 1001.50, F.S.; authorizing participation by appointed
district school superintendents in certification programs established by
the Department of Education; amending s. 1003.02, F.S.; authorizing
district school board attendance policies to allow accumulated tardies
and early departures to be recorded as unexcused absences; authorizing
district school board policies for student referral to a child study team
under certain circumstances; amending s. 1003.21, F.S.; providing that
students who have attained 16 years of age and have not graduated are
subject to compulsory school attendance under certain circumstances;
requiring student exit interviews prior to terminating school enrollment;
amending s. 1003.26, F.S.; providing district school superintendent’s
responsibility to support local law enforcement agencies in enforcing
school attendance; providing required and authorized child study team
interventions; authorizing visits by school representatives; transferring
and amending s. 1013.721, F.S.; renaming the Florida Business and
Education in School Together Program as “A Business-Community
(ABC) School Program”; defining the term “A Business-Community
School”; requiring each school board to submit certain documentation to
the Department of Education; requiring each school board to designate
a school program liaison; requiring each school district to establish an
evaluation committee; requiring each school board to provide to the
department information about each member of the committee; requiring
the committee to submit an annual report to the school board and the
superintendent; providing for the committee’s responsibilities; providing
for admissions of students to the school program; authorizing a school
district and a business to enter into a contract for operation of the school
program; amending s. 1013.502, F.S.; providing for facilities for the
school program; providing an effective date.
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—was read the second time by title.

MOTION

On motion by Senator Constantine, the rules were waived to allow the
following amendment to be considered:

Senator Constantine moved the following amendment which was
adopted:

Amendment 1 (960108)(with title amendment)—On page 18, be-
tween lines 9 and 10, insert: 

Section 8. (1) Each public school that is a member of the Florida
High School Athletic Association must have an operational automated
external defibrillator on the school grounds. Public and private partner-
ships are encouraged to cover the cost associated with the purchase and
placement of the defibrillator and training in the use of the defibrillator.

(2) Each school must ensure that all employees or volunteers who are
reasonably expected to use the device obtain appropriate training, includ-
ing completion of a course in cardiopulmonary resuscitation or a basic
first aid course that includes cardiopulmonary resuscitation training,
and demonstrated proficiency in the use of an automated external defi-
brillator.

(3) The location of each automated external defibrillator must be
registered with a local emergency medical services medical director.

(4) The use of automated external defibrillators by employees and
volunteers is covered under ss. 768.13 and 768.1325, Florida Statutes.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 2, line 18, after the semicolon (;) insert: requiring certain
public schools to have an operational automated external defibrillator on
the school grounds; providing for training; requiring such devices to be
registered with a local medical services director;

MOTION

On motion by Senator Wise, the rules were waived to allow the follow-
ing amendment to be considered:

Senator Wise moved the following amendment which was adopted:

Amendment 2 (173800)(with title amendment)—On page 18, be-
tween lines 9 and 10, delete and insert: 

Section 8. Section 1003.493, Florida Statutes, is created to read:

1003.493 Career and professional academies.—

(1) A “career and professional academy” is a research-based program
that integrates a rigorous academic curriculum with an industry-driven
career curriculum. Career and professional academies may be offered by
public schools, school districts, or the Florida Virtual School. Students
completing career and professional academy programs receive a stan-
dard high school diploma, the highest available industry certification,
and postsecondary credit if the academy partners with a postsecondary
institution.

(2) The goals of a career and professional academy are to:

(a) Increase student academic achievement and graduation rates
through integrated academic and career curricula.

(b) Focus on career preparation through rigorous academics and in-
dustry certification.

(c) Raise student aspiration and commitment to academic achieve-
ment and work ethics.

(d) Support graduation requirements by providing creative, applied
majors as provided by law.

(e) Promote acceleration mechanisms, such as dual enrollment, artic-
ulated credit, or occupational completion points, so that students may
earn postsecondary credit while in high school.

(f) Support the state’s economy by meeting industry needs for skilled
employees in high-demand occupations.

(3) A career and professional academy may be offered as one of the
following small learning communities:

(a) A school-within-a-school career academy, as part of an existing
high school, that provides courses in one occupational cluster. Students
in the high school are not required to be students in the academy.

(b) A total school configuration providing multiple academies, each
structured around an occupational cluster. Every student in the school
is in an academy.

(4) Each career and professional academy must:

(a) Provide a rigorous standards-based academic curriculum inte-
grated with a career curriculum. The curriculum must take into consider-
ation multiple styles of student learning; promote learning by doing
through application and adaptation; maximize relevance of the subject
matter; enhance each student’s capacity to excel; and include an empha-
sis on work habits and work ethics.

(b) Include one or more partnerships with postsecondary institutions,
businesses, industry, employers, economic development organizations, or
other appropriate partners from the local community. Such partnerships
must provide opportunities for:

1. Instruction from highly skilled professionals.

2. Internships, externships, and on-the-job training.

3. A postsecondary degree, diploma, or certificate.

4. The highest available level of industry certification. Where no na-
tional or state certification exists, school districts may establish a local
certification in conjunction with the local workforce development board,
the chamber of commerce, or the Agency for Workforce Innovation.

5. Maximum articulation of credits pursuant to s. 1007.23 upon pro-
gram completion.

(c) Provide creative and tailored student advisement, including par-
ent participation and coordination with middle schools to provide career
exploration and education planning. Coordination with middle schools
must provide information to middle school students about secondary and
postsecondary career education programs and academies.

(d) Provide a career education certification on the high school di-
ploma pursuant to s. 1003.431.

(e) Provide instruction in careers designated as high growth, high
demand, and high pay by the local workforce development board, the
chamber of commerce, or the Agency for Workforce Innovation.

(f) Deliver academic content through instruction relevant to the ca-
reer, including intensive reading and mathematics intervention, with an
emphasis on strengthening reading for information skills.

(g) Offer applied courses that combine academic content with techni-
cal skills. Such courses must be submitted to the Department of Educa-
tion no later than 5 months before the beginning of the school term in
which such courses are planned to be offered. The State Board of Educa-
tion must approve or disapprove courses no later than 3 months before
the beginning of the school term in which such courses are planned to be
offered. The department shall present new courses to the state board for
approval a minimum of three times annually.

(h) Provide instruction resulting in competency, certification, or cre-
dentials in workplace skills, including, but not limited to, communica-
tion skills, interpersonal skills, decisionmaking skills, the importance of
attendance and timeliness in the work environment, and work ethics.

(i) Provide opportunities for students to obtain the Florida Ready to
Work Certification as provided by law.

(j) Include an evaluation plan developed jointly with the Department
of Education. The evaluation plan must include a self-assessment tool
based on standards, such as the Career Academy National Standards of
Practice, and outcome measures including, but not limited to, graduation
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rates, enrollment in postsecondary education, business and industry sat-
isfaction, employment and earnings, achievement of industry certifica-
tion, awards of postsecondary credit, and FCAT achievement levels and
learning gains.

Section 9. Section 1003.494, Florida Statutes, is created to read:

1003.494 Career High-Skill Occupational Initiative for Career Edu-
cation (CHOICE) academies.—

(1) The Department of Education shall establish a Career High-Skill
Occupational Initiative for Career Education (CHOICE) project. The
project shall consist of a competitive process for selecting and designating
school districts as participants in the project and designating CHOICE
academies within participating school districts.

(2) A “CHOICE academy” is a career and professional academy that
meets the goals and requirements specified in s. 1003.493 and offers a
rigorous and relevant academic curriculum leading to industry-
recognized certification, college credit, and credit toward a high school
diploma. Existing career education courses may serve as a foundation for
the creation of a CHOICE academy.

(3) The purposes of a CHOICE academy are to:

(a) Draw upon ongoing partnerships between education and work-
force development or economic development organizations to enhance the
quality and opportunities for career education for high school students
by exposure to in-demand career education as identified by such organi-
zations in the local community.

(b) Build upon the state system of school improvement and education
accountability by providing students with a solid academic foundation,
opportunities to obtain industry-recognized certification or credentials,
and preparation for postsecondary educational experiences in related
fields.

(c) Prepare graduating high school students to make appropriate
choices relative to employment and future educational experiences.

(4) The Department of Education may establish application guide-
lines for an annual competitive process and eligibility criteria for school
district participation. A school district may apply to the department for
designation as a CHOICE project participating district, and the depart-
ment, in consultation with Workforce Florida, Inc., and Enterprise Flor-
ida, Inc., may designate as many school districts as it deems advisable
each year. Eligibility criteria for designation of a school district as a
CHOICE project participant shall include, but not be limited to:

(a) The willingness and ability of associated businesses or industries
to form partnerships with and support CHOICE academies.

(b) The dedication of school district resources to CHOICE academies.

(5) The Department of Education, in consultation with Workforce
Florida, Inc., shall establish standards for designating specific CHOICE
academies in each participating school district. A participating school
district may apply to the department for designation of a CHOICE acad-
emy within the district. Eligibility criteria for such designation shall
include, but not be limited to:

(a) Partnerships with an associated business or industry and a re-
gional workforce board or the primary local economic development orga-
nization in the county as recognized by Enterprise Florida, Inc. The
partnership of the business or industry with the CHOICE academy must
be based on the connection of the business or industry with the academy’s
career theme and must involve future plans for improving the local econ-
omy. The business or industry partner must be consulted during the
planning stages of a CHOICE academy and provide business or industry
support and resources devoted to the CHOICE academy. The Consortium
of Florida Education Foundations or a designee must also be consulted
during the planning stages of a CHOICE academy and may provide
support and resources devoted to the CHOICE academy.

(b) At least one established partnership and an articulation agree-
ment for credit with a postsecondary institution.

(c) A plan for sustaining the CHOICE academy.

The Okaloosa County School District and other school districts that have
received funding from Workforce Florida, Inc., for the establishment of
CHOICE academies prior to July 1, 2006, shall receive an expedited
review for CHOICE academy designation by the department.

(6) A participating school district shall:

(a) Identify an appropriate location for classes.

(b) Ensure that a CHOICE academy is flexible enough to respond
both to the needs and abilities of students and to the needs of associated
businesses or industries.

(c) Redirect appropriated funding from ongoing activities to a
CHOICE academy.

(d) Plan for sustaining a CHOICE academy as an ongoing program
without additional funding.

(7) The Department of Education shall:

(a) With assistance from Workforce Florida, Inc., provide technical
assistance to participating school districts in submitting applications for
designation of specific CHOICE academies located in specific schools in
the school district, reorganizing career education opportunities, develop-
ing CHOICE academies with career themes in areas deemed appropriate
by Workforce Florida, Inc., or local economic development organizations,
and developing funding plans.

(b) Jointly with Workforce Florida, Inc., and in consultation with
school districts, develop evaluation criteria for CHOICE academies. Such
criteria shall include increased academic performance of students and
schools using school-level accountability data.

(c) Report to the State Board of Education, the Governor, the Presi-
dent of the Senate, and the Speaker of the House of Representatives by
July 1 of each year on school district participation in the CHOICE proj-
ect, designated CHOICE academies with enrollment and completion data
for such academies, and appropriate outcomes for students who have
completed a CHOICE academy program. Such outcomes may include
continuing educational experiences of CHOICE academy graduates,
business or industry satisfaction with the CHOICE academies, place-
ment of CHOICE academy graduates in employment, and earnings of
such graduates.

(d) Promote CHOICE academies and provide planning and startup
resources as available.

(8) As provided in the General Appropriations Act, the Department of
Education shall award one-time startup funds to school districts desig-
nated as participants in the CHOICE project for the development of
CHOICE academies. All school districts designated by the department
are authorized to establish one or more CHOICE academies without
incentive funds.

Section 10. Subsection (7) is added to section 288.9015, Florida Stat-
utes, to read:

288.9015 Enterprise Florida, Inc.; purpose; duties.—

(7) Enterprise Florida, Inc., shall work with the Department of Edu-
cation and Workforce Florida, Inc., in the designation of school districts
as participants in the CHOICE project pursuant to s. 1003.494.

Section 11. Paragraph (i) is added to subsection (5) of section
445.004, Florida Statutes, to read:

445.004 Workforce Florida, Inc.; creation; purpose; membership; du-
ties and powers.—

(5) Workforce Florida, Inc., shall have all the powers and authority,
not explicitly prohibited by statute, necessary or convenient to carry out
and effectuate the purposes as determined by statute, Pub. L. No. 105-
220, and the Governor, as well as its functions, duties, and responsibili-
ties, including, but not limited to, the following:

(i) Working with the Department of Education and Enterprise Flor-
ida, Inc., in the implementation of the CHOICE project pursuant to s.
1003.494.

935JOURNAL OF THE SENATEMay 3, 2006



(Redesignate subsequent sections.)

And the title is amended as follows:

On page 2, line 18, after the semicolon (;) insert: creating s. 1003.493,
F.S.; defining “career and professional academy”; providing academy
goals and duties; authorizing an academy to be offered as a described
small learning community; creating s. 1003.494, F.S.; requiring the De-
partment of Education to establish a Career High-Skill Occupational
Initiative for Career Education (CHOICE) project as a competitive proc-
ess for the designation of school district participants and CHOICE acad-
emies; defining “CHOICE academy” and providing purposes thereof;
providing eligibility criteria for such designation and duties of partici-
pating school districts and the department; providing for the award to
school district participants in the CHOICE project of startup funds for
the development of CHOICE academies; amending ss. 288.9015 and
445.004, F.S.; providing duties of Enterprise Florida, Inc., and Work-
force Florida, Inc., to conform;

MOTION

On motion by Senator Constantine, the rules were waived to allow the
following amendment to be considered:

Senator Constantine moved the following amendment:

Amendment 3 (592524)(with title amendment)—On page 18, be-
tween lines 9 and 10, insert: 

Section 8. Paragraph (b) of subsection (1) of section 1001.43, Florida
Statutes, is amended, and paragraph (g) is added to subsection (2) of that
section, to read:

1001.43 Supplemental powers and duties of district school board.—
The district school board may exercise the following supplemental pow-
ers and duties as authorized by this code or State Board of Education
rule.

(1) STUDENT MANAGEMENT.—The district school board may
adopt programs and policies to ensure the safety and welfare of individu-
als, the student body, and school personnel, which programs and policies
may:

(b) Require uniforms to be worn by the student body, or impose other
dress-related requirements, if the district school board finds that those
requirements are necessary for the safety or welfare of the student body
or school personnel. However, students may wear sunglasses, hats, or
other sun-protective wear while outdoors during school hours, such as
when students are at recess.

(2) FISCAL MANAGEMENT.—The district school board may adopt
policies providing for fiscal management of the school district with re-
spect to school purchasing, facilities, nonstate revenue sources, budget-
ing, fundraising, and other activities relating to the fiscal management
of district resources, including, but not limited to, the policies governing:

(g) Use of federal funds to purchase food when federal program guide-
lines permit such use.

Section 9. Subsection (1) of section 1006.22, Florida Statutes, is
amended to read:

1006.22 Safety and health of students being transported.—Maxi-
mum regard for safety and adequate protection of health are primary
requirements that must be observed by district school boards in routing
buses, appointing drivers, and providing and operating equipment, in
accordance with all requirements of law and rules of the State Board of
Education in providing transportation pursuant to s. 1006.21:

(1)(a) District school boards shall use school buses, as defined in s.
1006.25, for all regular transportation. Regular transportation or regu-
lar use means transportation of students to and from school or school-
related activities that are part of a scheduled series or sequence of events
to the same location. “Students” means, for the purposes of this section,
students enrolled in the public schools in prekindergarten disability
programs and in kindergarten through grade 12. District school boards
may regularly use motor vehicles other than school buses only under the
following conditions:

1.(a) When the transportation is for physically handicapped or iso-
lated students and the district school board has elected to provide for the
transportation of the student through written or oral contracts or agree-
ments.

2.(b) When the transportation is a part of a comprehensive contract
for a specialized educational program between a district school board
and a service provider who provides instruction, transportation, and
other services.

3.(c) When the transportation is provided through a public transit
system.

4.(d) When the transportation is for trips to and from school sites or
agricultural education sites or for trips to and from agricultural educa-
tion-related events or competitions, but is not for customary transporta-
tion between a student’s residence and such sites. When the transporta-
tion of students is necessary or practical in a motor vehicle owned or
operated by a district school board other than a school bus, such trans-
portation must be provided in designated seating positions in a passen-
ger car not to exceed 8 students or in a multipurpose passenger vehicle
designed to transport 10 or fewer persons which meets all applicable
federal motor vehicle safety standards. Multipurpose passenger vehicles
classified as utility vehicles with a wheelbase of 110 inches or less which
are required by federal motor vehicle standards to display a rollover
warning label may not be used.

When students are transported in motor vehicles, the occupant crash
protection system provided by the vehicle manufacturer must be used
unless the student’s physical condition prohibits such use.

(b) When the transportation of students is provided, as authorized in
this subsection, in a vehicle other than a school bus that is owned, oper-
ated, rented, contracted, or leased by a school district or charter school,
the following provisions shall apply:

1. The vehicle must be a passenger car or multipurpose passenger
vehicle or truck, as defined in Title 49 C.F.R. part 571, designed to
transport fewer than 10 students. Students must be transported in desig-
nated seating positions and must use the occupant crash protection sys-
tem provided by the manufacturer unless the student’s physical condition
prohibits such use.

2. An authorized vehicle may not be driven by a student on a public
right-of-way. An authorized vehicle may be driven by a student on school
or private property as part of the student’s educational curriculum if no
other student is in the vehicle.

3. The driver of an authorized vehicle transporting students must
maintain a valid driver’s license and must comply with the requirements
of the school district’s locally adopted safe driver plan, which includes
review of driving records for disqualifying violations.

4. The district school board or charter school must adopt a policy that
addresses procedures and liability for trips under this paragraph, in-
cluding a provision that school buses are to be used whenever practical
and specifying consequences for violation of the policy.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 2, line 18, after the semicolon (;) insert: amending s.
1001.43, F.S., relating to district school board powers and duties; allow-
ing students to wear sun-protective items while outdoors during school
hours; authorizing use of federal funds to purchase food when federal
program guidelines permit such use; amending s. 1006.22, F.S.; revising
provisions for district school board transportation of students in vehicles
other than school buses;

On motion by Senator Constantine, further consideration of CS for
CS for SB 772 with pending Amendment 3 (592524) was deferred. 

On motion by Senator Jones—

CS for SB 1536—A bill to be entitled An act relating to indoor smok-
ing places; amending s. 386.203, F.S.; defining the term “person” for
purposes of the Florida Clean Indoor Air Act; amending s. 386.204, F.S.;
prohibiting a person in charge of an enclosed indoor workplace from
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permitting smoking in that workplace; amending s. 386.2045, F.S.; con-
forming cross-references; amending s. 386.206, F.S.; deleting obsolete
provisions requiring that signs be posted in an enclosed indoor work-
place; amending s. 386.208, F.S.; conforming a cross-reference; amend-
ing s. 561.695, F.S.; conforming cross-references; prohibiting a vendor
from permitting smoking in a licensed premises unless it is designated
as a stand-alone bar; providing a penalty for a licensee who knowingly
makes a false statement on an affidavit of compliance; deleting a provi-
sion requiring that a licensee operating a stand-alone bar certify to the
Division of Alcoholic Beverages and Tobacco that it derives only a certain
percentage of its gross revenue from the sale of food; providing an effec-
tive date.

—was read the second time by title.

Pursuant to Rule 4.19, CS for SB 1536 was placed on the calendar of
Bills on Third Reading. 

On motion by Senator Wise—

CS for CS for CS for SB 2020—A bill to be entitled An act relating
to speed limit enforcement on state roads; creating s. 316.1893, F.S.;
providing legislative intent; creating a pilot program for establishment
by the Department of Transportation of enhanced penalty zones on state
roads in certain counties; providing for future review and repeal of the
pilot program; authorizing the department to set speed limits within
enhanced penalty zones; directing the department to adopt a uniform
system of traffic control devices to be used within the zones; prohibiting
operation of a vehicle at a speed greater than that posted in the en-
hanced penalty zone; directing the Department of Highway Safety and
Motor Vehicles to tabulate citations issued within enhanced penalty
zones and make available certain information; directing the Department
of Transportation, the Department of Highway Safety and Motor Vehi-
cles, and the Department of Education to conduct a study and report to
the Governor and the Legislature for certain purposes; amending s.
318.18, F.S.; specifying criteria for posting in a construction zone; pro-
viding penalties for violation of posted speed in an enhanced penalty
zone; amending s. 318.21, F.S.; correcting cross-references to conform to
changes made by the act; providing for disposition of fines collected;
reenacting ss. 318.14(2), (5), and (9), 318.15(1)(a) and (2), 318.21(7),
402.40(4)(b), and 985.406(4)(b), F.S., relating to noncriminal traffic in-
fraction procedures, failure to comply with civil penalty or to appear,
disposition of civil penalties by county courts, child welfare training, and
juvenile justice training academies, respectively, for the purpose of in-
corporating the amendment made to s. 318.18, F.S., in references
thereto; providing an effective date.

—was read the second time by title.

Amendments were considered and adopted to conform CS for CS for
CS for SB 2020 to HB 1465.

Pending further consideration of CS for CS for CS for SB 2020 as
amended, on motion by Senator Wise, by two-thirds vote HB 1465 was
withdrawn from the Committees on Transportation; Criminal Justice;
Government Efficiency Appropriations; and Transportation and Eco-
nomic Development Appropriations.

On motion by Senator Wise—

HB 1465—A bill to be entitled An act relating to speed limit enforce-
ment on state roads; creating s. 316.1893, F.S.; providing legislative
intent; creating a pilot program for establishment by the Department of
Transportation of enhanced penalty zones on state roads in certain coun-
ties; providing for future review and repeal of the pilot program; autho-
rizing the department to set speed limits within enhanced penalty zones;
directing the department to adopt a uniform system of traffic control
devices to be used within the zones; prohibiting operation of a vehicle at
a speed greater than that posted in the enhanced penalty zone; directing
the Department of Highway Safety and Motor Vehicles to tabulate cita-
tions issued within enhanced penalty zones and make available certain
information; directing the Department of Transportation, the Depart-
ment of Highway Safety and Motor Vehicles, and the Department of
Education to conduct a study and report to the Governor and the Legisla-
ture for certain purposes; amending s. 318.18, F.S.; specifying criteria
for posting in a construction zone; providing penalties for violation of
posted speed in an enhanced penalty zone; amending s. 318.21, F.S.;

correcting cross-references to conform to changes made by the act; pro-
viding for disposition of fines collected; reenacting ss. 318.14(2), (5), and
(9), 318.15(1)(a) and (2), 318.21(7), 402.40(4)(b), and 985.406(4)(b), F.S.,
relating to noncriminal traffic infraction procedures, failure to comply
with civil penalty or to appear, disposition of civil penalties by county
courts, child welfare training, and juvenile justice training academies,
respectively, for the purpose of incorporating the amendment made to
s. 318.18, F.S., in references thereto; providing an effective date.

—a companion measure, was substituted for CS for CS for CS for
SB 2020 as amended and read the second time by title.

Pursuant to Rule 4.19, HB 1465 was placed on the calendar of Bills
on Third Reading. 

Consideration of CS for CS for CS for SB 1880, CS for SB 2460 and
CS for CS for SB 2102 was deferred. 

On motion by Senator Sebesta, by two-thirds vote HB 7079 was with-
drawn from the Committees on Transportation; Criminal Justice; Do-
mestic Security; Government Efficiency Appropriations; and Transpor-
tation and Economic Development Appropriations.

On motion by Senator Sebesta, the rules were waived and—

HB 7079—A bill to be entitled An act relating to the Department of
Highway Safety and Motor Vehicles; amending s. 207.008, F.S.; revising
requirements for motor carriers to retain certain records as required by
the Department of Highway Safety and Motor Vehicles for tax purposes;
amending s. 207.021, F.S.; authorizing the department to adopt rules
establishing informal conferences to resolve disputes with motor carri-
ers arising from the assessment of taxes, penalties, or interest or the
denial of refunds; specifying certain rights of the motor carrier; provid-
ing for closing agreements to settle or compromise the taxpayer’s liabil-
ity; providing conditions for settlement or compromise; authorizing in-
stallment payment to settle liability; amending s. 261.10, F.S.; limiting
liability of state agencies, water management districts, counties, and
municipalities, and officers and employees thereof, providing off-
highway vehicle recreation areas; creating s. 261.20, F.S.; authorizing
operation of off-highway vehicles on public lands; providing require-
ments for operation by certain minors; requiring supervision, a certifi-
cate of completion of a safety education course, and certain safety equip-
ment; providing exceptions; requiring approval by the Department of
Agriculture and Consumer Services of the courses; requiring certain
equipment on off-highway vehicles; providing for exceptions to equip-
ment requirements by rule of the department; prohibiting certain acts;
providing penalties; providing exemptions; amending s. 316.003, F.S.;
revising the definition of “saddle mount” to provide for a full mount;
amending s. 316.0085, F.S.; revising provisions for risks of certain activi-
ties on government-owned property to include mountain and off-road
bicycling; revising definitions; providing for limitations on liability of the
governmental entity; providing exceptions to the limitations; providing
for assumption of risks by the person engaged in the activity; providing
responsibilities of the participants; amending s. 316.1001, F.S.; revising
procedures for disposition of citations issued for failure to pay a toll;
providing for violations involving leased vehicles; amending s. 316.1955,
F.S.; providing for responsibility for certain parking violations involving
leased vehicles; amending s. 316.2015, F.S.; revising restrictions on rid-
ing on the exterior of a vehicle; removing an exception; providing excep-
tions to restrictions on riding in areas of a vehicle not intended for
passengers; amending s. 316.2095, F.S.; deleting a requirement that
certain motorcycles be equipped with passenger handholds; amending s.
316.211, F.S.; requiring motorcycles registered to certain persons to
display a license plate that is unique in design and color; providing
penalties; creating s. 316.2123, F.S.; prohibiting operation of all-terrain
vehicles on public roads and streets; providing an exception for operation
on described roadways; providing conditions; requiring the operator to
provide proof of ownership to a law enforcement officer; providing for a
local government to restrict such operation; amending s. 316.2125, F.S.;
providing for a local governmental entity to enact an ordinance regard-
ing golf cart operation and equipment that is more restrictive than
specified provisions; limiting application of such ordinance to unlicensed
drivers; creating s. 316.2128, F.S.; providing notice requirements for
commercial sale of motorized scooters and miniature motorcycles; pro-
viding a definition; providing that a violation of the notice requirements
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is an unfair and deceptive trade practice; amending s. 316.221, F.S.;
providing an exemption from certain taillamp requirements for dump
trucks and vehicles with dump bodies; amending s. 316.302, F.S.; updat-
ing reference to federal commercial motor vehicle regulations; revising
hours-of-service requirements for certain intrastate motor carriers; re-
vising conditions for an exemption from commercial driver license re-
quirements; revising weight requirements for application of certain ex-
ceptions to specified federal regulations and to operation of certain com-
mercial motor vehicles by persons of a certain age; amending s. 316.515,
F.S.; authorizing the Department of Transportation to issue overwidth
permits for certain implements of husbandry; authorizing certain uses
of forestry equipment; providing width and speed limitations; requiring
such vehicles to be operated during daylight hours and in accordance
with specified safety requirements; revising length and mount require-
ments for automobile towaway and driveaway operations; authorizing
saddle mount combinations to include one full mount; requiring saddle
mount combinations to comply with specified safety regulations; amend-
ing s. 318.14, F.S.; providing exceptions to procedures for disposition of
citations for certain traffic violations; removing the option for certain
offenders to attend driver improvement school; amending s. 318.143,
F.S.; revising provisions for court-imposed sanctions on a minor for spec-
ified traffic violations; authorizing a court to require a minor and his or
her parents or guardian to participate in a registered youthful driver
monitoring service; creating s. 318.1435, F.S.; providing for youthful
driver monitoring services; providing for registration with the Depart-
ment of Highway Safety and Motor Vehicles; amending s. 318.18, F.S.;
revising penalty provisions to provide for certain criminal penalties;
providing increased penalties for certain speed limit violations; defining
“conviction” for specified purposes; increasing penalties for violations of
vehicle load requirements; imposing a surcharge to be paid for specified
traffic-related criminal offenses and all noncriminal moving traffic viola-
tions; providing for the proceeds of the surcharge to be used for the state
agency law enforcement radio system; amending s. 318.21, F.S.; revising
provisions for disposition of civil penalties to provide for distribution of
a specified surcharge; amending s. 318.19, F.S.; requiring mandatory
hearings for certain speed limit violations; amending s. 318.32, F.S.;
revising the powers of civil traffic infraction hearing officers; amending
s. 320.015, F.S.; revising provisions relating to the taxation of mobile
homes to clarify when specified prefabricated or modular housing units
shall be taxed as real property; providing construction with respect to
display homes or other inventory being held for sale by a manufacturer
or dealer of modular housing units; amending s. 320.02, F.S.; requiring
proof of required endorsement on a driver license as a condition for
original registration of a motorcycle, motor-driven cycle, or moped;
amending s. 320.03, F.S.; revising the requirement to withhold issuance
of a license plate or revalidation sticker from certain persons to exempt
the owner of a leased vehicle when that vehicle is registered in the name
of the lessee; amending s. 320.07, F.S.; providing for responsibility for
certain registration violations when the motor vehicle involved is leased
and registered in the name of the lessee; amending s. 320.0706, F.S.;
revising requirements for display of license plates; providing display
requirements for dump trucks; prohibiting display in such a manner
that the letters and numbers and their proper sequence are not readily
identifiable; amending s. 320.08056, F.S.; establishing an annual use fee
for the Future Farmers of America license plate; amending s. 320.08058,
F.S.; revising provisions for distribution of revenues received from the
sale of Sportsmen’s National Land Trust license plates; creating the
Future Farmers of America license plate and providing for use of funds
received from the sale of the plates; amending s. 320.0807, F.S.; provid-
ing for license plates for legislative presiding officers; amending s.
320.089, F.S.; providing for Operation Iraqi Freedom and Operation
Enduring Freedom license plates for qualified military personnel;
amending s. 320.27, F.S.; revising motor vehicle dealer licensing require-
ments; revising certain training provisions; correcting terminology; cor-
recting a cross-reference; providing for denial, suspension, or revocation
of a license for failure to register a mobile home salesperson; amending
s. 320.405, F.S.; authorizing the department to enter into agreements to
schedule payments to settle certain liabilities under the International
Registration Plan; amending s. 320.77, F.S.; revising mobile home dealer
license requirements; defining “mobile home salesperson”; requiring li-
censees to register salespersons; providing registration criteria and pro-
cedures; requiring the licensee to report salesperson separation from
employment to the department; amending s. 320.781, F.S.; revising
criteria for use of funds in the Mobile Home and Recreational Vehicle
Protection Trust Fund to settle a judgment or claim against a mobile
home or recreational vehicle dealer or broker for damages, restitution,
or expenses; revising conditions for filing a claim and for receiving pay-
ment; revising application provisions; amending s. 322.01, F.S.; revising

the definition of “driver’s license”; defining “identification card,” “tempo-
rary driver’s license,” and “temporary identification card”; amending s.
322.05, F.S.; revising requirements for a person who has not attained 18
years of age to be issued a driver license; amending s. 322.051, F.S.;
revising the age requirement for issuance of an identification card; revis-
ing criteria for proof of the identity and status of an applicant for an
identification card; revising the period of issuance for certain temporary
identification cards; amending s. 322.08, F.S.; revising criteria for proof
of the identity and status of an applicant for a driver license; revising the
period of issuance for certain temporary driver licenses or permits;
amending s. 322.12, F.S.; requiring all first-time applicants for licensure
to operate a motorcycle to provide proof of completion of a motorcycle
safety course; amending s. 322.121, F.S.; revising periodic license exami-
nation requirements; providing for such testing of applicants for renewal
of a license under provisions requiring an endorsement permitting the
applicant to operate a tank vehicle transporting hazardous materials;
amending s. 322.2615, F.S.; revising provisions for suspension of driver
licenses and review of suspension by the department; revising proce-
dures; revising terms of suspension; revising validity of temporary per-
mit issued; revising criteria for notice of the suspension; revising re-
quirements for information provided by the officer to the department;
providing that certain materials shall be considered self-authenticating
and available to a hearing officer; revising authority of the hearing
officer to subpoena and question witnesses; revising provisions for re-
view of the suspension; removing provision for the department and the
person arrested to subpoena witnesses; revising provisions for the scope
of a review of the suspension; revising duties of the department upon a
determination by the hearing officer; revising provisions for issuance of
a license for business or employment purposes only; providing for appeal
by a law enforcement agency of a department decision invalidating a
suspension; providing that the court review may not be used in a trial
for driving under the influence; amending s. 322.27, F.S.; providing for
an increase in driver license points assessed for certain speed limit
violations and for traffic control signal device violations resulting in a
crash; defining “conviction” for specified purposes; amending s.
320.08056, F.S.; exempting collegiate license plates from the require-
ment for maintaining a specified number of license plate registrations;
amending s. 316.172, F.S.; providing for school bus stop zones; prohibit-
ing exceeding the posted speed limit within such zones; providing penal-
ties; amending s. 318.18, F.S.; providing a penalty for exceeding the
posted speed limit in a school bus stop zone by a certain speed; providing
a short title; amending s. 316.006, F.S.; authorizing the board of direc-
tors of a homeowner’s association to provide for local law enforcement
agencies to enforce state traffic laws on private roads that are controlled
by the association; amending s. 318.1215, F.S.; increasing the amount
of a local option surcharge on traffic penalties; amending s. 318.15, F.S.;
providing for the collection of certain service charges by authorized
driver licensing agents; amending s. 320.08056, F.S.; exempting colle-
giate license plates from the requirement for maintaining a specified
number of license plate registrations; amending s. 627.733, F.S.; revis-
ing security requirements for certain vehicles; amending s. 324.032,
F.S.; revising financial responsibility requirements for certain for-hire
vehicles; directing the department to study the outsourcing of its driver
license services to a provider or other governmental agency, in whole or
in part, while retaining responsibility and accountability for the ser-
vices; requiring that the department submit a report to the Governor
and Legislature by a specified date; providing requirements for the de-
partment with respect to issues to be included in the study; requiring a
cost-benefit analysis and a transition and implementation plan; amend-
ing s. 206.606, F.S.; authorizing the use of certain funds for local boating
related projects and activities; amending s. 327.59, F.S.; authorizing
marina owners, operators, employees, and agents to take actions to
secure vessels during severe weather and to charge fees and be held
harmless for such service; holding marina operators, employees, and
agents liable for damage caused by intentional acts or negligence while
removing or securing vessels; authorizing contract provisions and pro-
viding contract notice requirements relating to removing or securing
vessels; amending s. 327.60, F.S.; providing for local regulation of an-
choring within mooring fields; amending s. 328.64, F.S.; requiring the
Department of Highway Safety and Motor Vehicles to provide forms for
certain notification related to vessels; requiring the department to pro-
vide by rule for the surrender and replacement of certificates of registra-
tion to reflect change of address; amending s. 328.72, F.S.; requiring
counties to use funds for specific boating related purposes; requiring
counties to provide reports demonstrating specified expenditure of such
funds; providing penalties for failure to comply; amending s. 376.11,
F.S.; authorizing the distribution of revenues from the Florida Coastal
Protection Trust Fund to all local governments for the removal of certain
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vessels; amending s. 376.15, F.S.; revising provisions relating to the
removal of abandoned and derelict vessels; specifying officers authorized
to remove such vessels; providing that certain costs are recoverable;
requiring the Department of Legal Affairs to represent the Fish and
Wildlife Conservation Commission in certain actions; expanding eligibil-
ity for disbursement of grant funds for the removal of certain vessels;
amending s. 403.813, F.S.; providing exemptions from permitting, regis-
tration, and regulation of floating vessel platforms or floating boat lifts
by a local government; authorizing local governments to require certain
permits or registration for floating vessel platforms or floating boat lifts
under certain circumstances; amending s. 705.101, F.S.; revising the
definition of “abandoned property” to include certain vessels; amending
s. 705.103, F.S.; revising the terminology relating to abandoned or lost
property to conform; amending s. 823.11, F.S.; revising provisions relat-
ing to abandoned and derelict vessels and the removal of such vessels;
providing a definition of “derelict vessel”; specifying which officers may
remove such vessels; directing the Fish and Wildlife Conservation Com-
mission to implement a plan for the procurement of federal disaster
funds for the removal of derelict vessels; requiring the Department of
Legal Affairs to represent the commission in certain actions; deleting a
provision authorizing the commission to delegate certain authority to
local governments under certain circumstances; authorizing private
property owners to remove certain vessels with required notice; provid-
ing that cost of such removal is recoverable; prohibiting private property
owners from hindering the removal of certain vessels by vessel owners
or agents; providing for jurisdictional imposition of civil penalties for
violations relating to certain vessels; providing that riparian rights shall
include the right to moor a vessel under certain conditions; providing
effective dates.

—a companion measure, was substituted for CS for CS for SB 1742
and read the second time by title.

MOTION

On motion by Senator Sebesta, the rules were waived to allow the
following amendment to be considered:

Senator Sebesta moved the following amendment:

Amendment 1 (220694)(with title amendment)—Delete every-
thing after the enacting clause and insert: 

Section 1. Section 207.008, Florida Statutes, is amended to read:

207.008 Retention of records by motor carrier.—Each registered
motor carrier shall maintain and keep pertinent records and papers as
may be required by the department for the reasonable administration of
this chapter and shall preserve the records upon which each quarterly
tax return is based for 4 years following the due date or filing date of the
return, whichever is later such records as long as required by s. 213.35.

Section 2. Section 207.021, Florida Statutes, is amended to read:

207.021 Informal conferences; settlement or compromise of taxes,
penalties, or interest.—

(1)(a) The department may adopt rules for establishing informal con-
ferences for the resolution of disputes arising from the assessment of
taxes, penalties, or interest or the denial of refunds under chapter 120.

(b) During any proceeding arising under this section, the motor car-
rier has the right to be represented and to record all procedures at the
motor carrier’s expense.

(2)(a) The executive director or his or her designee may enter into a
closing agreement with a taxpayer settling or compromising the taxpay-
er’s liability for any tax, interest, or penalty assessed under this chapter.
Each agreement must be in writing, in the form of a closing agreement
approved by the department, and signed by the executive director or his
or her designee. The agreement is final and conclusive, except upon a
showing of material fraud or misrepresentation of material fact. The
department may not make an additional assessment against the taxpayer
for the tax, interest, or penalty specified in the closing agreement for the
time specified in the closing agreement, and the taxpayer may not insti-
tute a judicial or administrative proceeding to recover any tax, interest,
or penalty paid pursuant to the closing agreement. The executive director
of the department or his or her designee may approve the closing agree-
ment.

(b) Notwithstanding paragraph (a), for the purpose of settling and
compromising the liability of a taxpayer for any tax or interest on the
grounds of doubt as to liability based on the taxpayer’s reasonable reli-
ance on a written determination issued by the department, the depart-
ment may compromise the amount of the tax or interest resulting from
such reasonable reliance.

(3) A taxpayer’s liability for any tax or interest specified in this chap-
ter may be compromised by the department upon the grounds of doubt as
to liability for or the collectibility of such tax or interest. Doubt as to the
liability of a taxpayer for tax and interest exists if the taxpayer demon-
strates that he or she reasonably relied on a written determination of the
department.

(4) A taxpayer’s liability for any tax or interest under this chapter
shall be settled or compromised in whole or in part whenever or to the
extent allowable under the Articles of Agreement of the International Fuel
Tax Agreement.

(5) A taxpayer’s liability for penalties under this chapter may be set-
tled or compromised if it is determined by the department that the non-
compliance is due to reasonable cause and not willful negligence, willful
neglect, or fraud.

(6) The department may enter into an agreement for scheduling pay-
ments of any tax, penalty, or interest owed to the department as a result
of an audit assessment issued under this chapter. The department may
settle or compromise, pursuant to s. 213.21, penalties or interest im-
posed under this chapter.

Section 3. Effective July 1, 2008, section 261.10, Florida Statutes, is
amended to read:

261.10 Criteria for recreation areas and trails; limitation on liabili-
ty.—

(1) Publicly owned or operated off-highway vehicle recreation areas
and trails shall be designated and maintained for recreational travel by
off-highway vehicles. These areas and trails need not be generally suit-
able or maintained for normal travel by conventional two-wheel-drive
vehicles and should not be designated as recreational footpaths. State
off-highway vehicle recreation areas and trails must be selected and
managed in accordance with this chapter.

(2) State agencies, water management districts, counties, and munic-
ipalities, and officers and employees thereof, which provide off-highway
recreation areas and trails on publicly owned land are not liable for
damage to personal property or personal injury or death to any person
resulting from participation in the inherently dangerous risks of off-
highway vehicle recreation. This subsection does not limit liability that
would otherwise exist for an act of negligence by a state agency, water
management district, county, or municipality, or officer or employee
thereof, which is the proximate cause of the damage, injury, or death.
Nothing in this subsection creates a duty of care or basis of liability for
death, personal injury, or damage to personal property, nor shall any-
thing in this subsection be deemed to be a waiver of sovereign immunity
under any circumstances.

Section 4. Effective July 1, 2008, section 261.20, Florida Statutes, is
created to read:

261.20 Operations of off-highway vehicles on public lands; restrictions;
safety courses; required equipment; prohibited acts; penalties.--

(1) This section applies only to the operation of off-highway vehicles
on public lands.

(2) Any person operating an off-highway vehicle as permitted in this
section who has not attained 16 years of age must be supervised by an
adult while operating the off-highway vehicle.

(3) Effective July 1, 2008, while operating an off-highway vehicle, a
person who has not attained 16 years of age must have in his or her
possession a certificate evidencing the satisfactory completion of an ap-
proved off-highway vehicle safety course in this state or another jurisdic-
tion. A nonresident who has not attained 16 years of age and who is in
this state temporarily for a period not to exceed 30 days is exempt from
this subsection. Nothing contained in this chapter shall prohibit an
agency from requiring additional safety-education courses for all opera-
tors.
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(4)(a) The department shall approve all off-highway vehicle public
safety-education programs required by this chapter as a condition for
operating on public lands.

(b) An off-highway vehicle must be equipped with a spark arrester
that is approved by the United States Department of Agriculture Forest
Service, a braking system, and a muffler, all in operating condition.

(c) On and after July 1, 2008, off-highway vehicles, when operating
pursuant to this chapter, shall be equipped with a silencer or other device
which limits sound emissions. Exhaust noise must not exceed 96 decibels
in the A-weighting scale for vehicles manufactured after January 1, 1986,
or 99 decibels in the A-weighting scale for vehicles manufactured before
January 1, 1986, when measured from a distance of 20 inches using test
procedures established by the Society of Automotive Engineers under
Standard J-1287. Off-highway vehicle manufacturers or their agents
prior to the sale to the general public in this state of any new off-highway
vehicle model manufactured after January 1, 2008, shall provide to the
department revolutions-per-minute data needed to conduct the J-1287
test, where applicable.

(d) An off-highway vehicle that is operated between sunset and sun-
rise, or when visibility is reduced because of rain, smoke, or smog, must
display a lighted headlamp and taillamp unless the use of such lights is
prohibited by other laws, such as a prohibition on the use of lights when
hunting at night.

(e) An off-highway vehicle that is used in certain organized and sanc-
tioned competitive events being held on a closed course may be exempted
by departmental rule from any equipment requirement in this subsection.

(5) It is a violation of this section:

(a) To carry a passenger on an off-highway vehicle, unless the ma-
chine is specifically designed by the manufacturer to carry an operator
and a single passenger.

(b) To operate an off-highway vehicle while under the influence of
alcohol, a controlled substance, or any prescription or over-the-counter
drug that impairs vision or motor condition.

(c) For a person who has not attained 16 years of age, to operate an off-
highway vehicle without wearing eye protection, over-the-ankle boots,
and a safety helmet that is approved by the United States Department of
Transportation or Snell Memorial Foundation.

(d) To operate an off-highway vehicle in a careless or reckless manner
that endangers or causes injury or damage to another person or property.

(6) Any person who violates this section commits a noncriminal in-
fraction and is subject to a fine of not less than $100, and may have his
or her privilege to operate an ATV on public lands revoked. However, a
person who commits such acts with intent to defraud, or who commits a
second or subsequent violation, is subject to a fine of not less than $500
and may have his or her privilege to operate an ATV on public lands
revoked.

(7) Public land managing agencies, through the course of their man-
agement activities, are exempt from the provisions of subsection (5)(a).

Section 5. Subsection (43) of section 316.003, Florida Statutes, is
amended to read:

316.003 Definitions.—The following words and phrases, when used
in this chapter, shall have the meanings respectively ascribed to them
in this section, except where the context otherwise requires:

(43) SADDLE MOUNT; FULL MOUNT.—An arrangement whereby
the front wheels of one vehicle rest in a secured position upon another
vehicle. All of the wheels of the towing vehicle are upon the ground and
only the rear wheels of the towed vehicle rest upon the ground. Such
combinations may include one full mount, whereby a smaller transport
vehicle is placed completely on the last towed vehicle.

Section 6. Paragraph (b) of subsection (2) and paragraph (b) of sub-
section (3) of section 316.006, Florida Statutes, are amended to read:

316.006 Jurisdiction.—Jurisdiction to control traffic is vested as fol-
lows:

(2) MUNICIPALITIES.—

(b) A municipality may exercise jurisdiction over any private road or
roads, or over any limited access road or roads owned or controlled by
a special district, located within its boundaries if the municipality and
party or parties owning or controlling such road or roads provide, by
written agreement approved by the governing body of the municipality,
for municipal traffic control jurisdiction over the road or roads encom-
passed by such agreement. Pursuant thereto:

1. Provision for reimbursement for actual costs of traffic control and
enforcement and for liability insurance and indemnification by the party
or parties, and such other terms as are mutually agreeable, may be
included in such an agreement.

2. The exercise of jurisdiction provided for herein shall be in addition
to jurisdictional authority presently exercised by municipalities under
law, and nothing in this paragraph shall be construed to limit or remove
any such jurisdictional authority. Such jurisdiction includes regulation
of access to such road or roads by security devices or personnel.

3. Any such agreement may provide for the installation of multiparty
stop signs by the parties controlling the roads covered by the agreement
if a determination is made by such parties that the signage will enhance
traffic safety. Multiparty stop signs must conform to the manual and
specifications of the Department of Transportation; however, minimum
traffic volumes may not be required for the installation of such signage.
Enforcement for the signs shall be as provided in s. 316.123.

4. The board of directors of a homeowners’ association as defined in
chapter 720 may, by majority vote, elect to have state traffic laws enforced
by local law enforcement agencies on private roads that are controlled by
the association.

(3) COUNTIES.—

(b) A county may exercise jurisdiction over any private road or roads,
or over any limited access road or roads owned or controlled by a special
district, located in the unincorporated area within its boundaries if the
county and party or parties owning or controlling such road or roads
provide, by written agreement approved by the governing body of the
county, for county traffic control jurisdiction over the road or roads
encompassed by such agreement. Pursuant thereto:

1. Provision for reimbursement for actual costs of traffic control and
enforcement and for liability insurance and indemnification by the party
or parties, and such other terms as are mutually agreeable, may be
included in such an agreement.

2. Prior to entering into an agreement which provides for enforce-
ment of the traffic laws of the state over a private road or roads, or over
any limited access road or roads owned or controlled by a special district,
the governing body of the county shall consult with the sheriff. No such
agreement shall take effect prior to October 1, the beginning of the
county fiscal year, unless this requirement is waived in writing by the
sheriff.

3. The exercise of jurisdiction provided for herein shall be in addition
to jurisdictional authority presently exercised by counties under law,
and nothing in this paragraph shall be construed to limit or remove any
such jurisdictional authority.

4. Any such agreement may provide for the installation of multiparty
stop signs by the parties controlling the roads covered by the agreement
if a determination is made by such parties that the signage will enhance
traffic safety. Multiparty stop signs must conform to the manual and
specifications of the Department of Transportation; however, minimum
traffic volumes may not be required for the installation of such signage.
Enforcement for the signs shall be as provided in s. 316.123.

5. The board of directors of a homeowners’ association as defined in
chapter 720 may, by majority vote, elect to have state traffic laws enforced
by local law enforcement agencies on private roads that are controlled by
the association.

Section 7. Section 316.0085, Florida Statutes, is amended to read:

316.0085 Skateboarding; inline skating; freestyle or mountain and
off-road bicycling; paintball; definitions; liability.—
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(1) The purpose of this section is to encourage governmental owners
or lessees of property to make land available to the public for skate-
boarding, inline skating, paintball, and freestyle or mountain and off-
road bicycling. It is recognized that governmental owners or lessees of
property have failed to make property available for such activities be-
cause of the exposure to liability from lawsuits and the prohibitive cost
of insurance, if insurance can be obtained for such activities. It is also
recognized that risks and dangers are inherent in these activities, which
risks and dangers should be assumed by those participating in such
activities.

(2) As used in this section, the term:

(a) “Governmental entity” means:

1. The United States, the State of Florida, any county or municipal-
ity, or any department, agency, or other instrumentality thereof.

2. Any school board, special district, authority, or other entity exer-
cising governmental authority.

(b) “Inherent risk” means those dangers or conditions that are char-
acteristic of, intrinsic to, or an integral part of skateboarding, inline
skating, paintball, and freestyle or mountain and off-road bicycling.

(3) This section does not grant authority or permission for a person
to engage in skateboarding, inline skating, paintball, or freestyle or
mountain and off-road bicycling on property owned or controlled by a
governmental entity unless such governmental entity has specifically
designated such area for skateboarding, inline skating, paintball, or
freestyle or mountain and off-road bicycling. Each governmental entity
shall post a rule in each specifically designated area that identifies all
authorized activities and indicates that a child under 17 years of age
may not engage in any of those activities until the governmental entity
has obtained written consent, in a form acceptable to the governmental
entity, from the child’s parents or legal guardians.

(4) A governmental entity or public employee is not liable to any
person who voluntarily participates in skateboarding, inline skating,
paintball, or freestyle or mountain and off-road bicycling for any damage
or injury to property or persons which arises out of a person’s participa-
tion in such activity, and which takes place in an area designated for
such activity.

(5) This section does not limit liability that would otherwise exist for
any of the following:

(a) The failure of the governmental entity or public employee to
guard against or warn of a dangerous condition of which a participant
does not and cannot reasonably be expected to have notice.

(b) An act of gross negligence by the governmental entity or public
employee that is the proximate cause of the injury.

(c) The failure of a governmental entity that provides a designated
area for skateboarding, inline skating, paintball, or freestyle or moun-
tain and off-road bicycling to obtain the written consent, in a form
acceptable to the governmental entity, from the parents or legal guard-
ians of any child under 17 years of age before authorizing such child to
participate in skateboarding, inline skating, paintball, or freestyle or
mountain and off-road bicycling in such designated area, unless that
child’s participation is in violation of posted rules governing the author-
ized use of the designated area, except that a parent or legal guardian
must demonstrate that written consent to engage in mountain or off-road
bicycling in a designated area was provided to the governmental entity
before entering the designated area.

Nothing in this subsection creates a duty of care or basis of liability for
death, personal injury, or damage to personal property. Nothing in this
section shall be deemed to be a waiver of sovereign immunity under any
circumstances.

(6) Nothing in this section shall limit the liability of an independent
concessionaire, or any person or organization other than a governmental
entity or public employee, whether or not the person or organization has
a contractual relationship with a governmental entity to use the public
property, for injuries or damages suffered in any case as a result of the
operation of skateboards, inline skates, paintball equipment, or freestyle
or mountain and off-road bicycles on public property by the concession-
aire, person, or organization.

(7)(a) Any person who participates in or assists in skateboarding,
inline skating, paintball, or freestyle or mountain and off-road bicycling
assumes the known and unknown inherent risks in these activities
irrespective of age, and is legally responsible for all damages, injury, or
death to himself or herself or other persons or property which result from
these activities. Any person who observes skateboarding, inline skating,
paintball, or freestyle or mountain or off-road bicycling assumes the
known and unknown inherent risks in these activities irrespective of
age, and is legally responsible for all damages, injury, or death to himself
or herself which result from these activities. A governmental entity that
sponsors, allows, or permits skateboarding, inline skating, paintball, or
freestyle or mountain or off-road bicycling on its property is not required
to eliminate, alter, or control the inherent risks in these activities.

(b) While engaged in skateboarding, inline skating, paintball, or
freestyle or mountain or off-road bicycling, irrespective of where such
activities occur, a participant is responsible for doing all of the following:

1. Acting within the limits of his or her ability and the purpose and
design of the equipment used.

2. Maintaining control of his or her person and the equipment used.

3. Refraining from acting in any manner which may cause or contrib-
ute to death or injury of himself or herself, or other persons.

Failure to comply with the requirements of this paragraph shall consti-
tute negligence.

(8) The fact that a governmental entity carries insurance which cov-
ers any act described in this section shall not constitute a waiver of the
protections set forth in this section, regardless of the existence or limits
of such coverage.

Section 8. Subsection (2) of section 316.1001, Florida Statutes, is
amended to read:

316.1001 Payment of toll on toll facilities required; penalties.—

(2)(a) For the purpose of enforcing this section, any governmental
entity, as defined in s. 334.03, that owns or operates a toll facility may,
by rule or ordinance, authorize a toll enforcement officer to issue a
uniform traffic citation for a violation of this section. Toll enforcement
officer means the designee of a governmental entity whose authority is
to enforce the payment of tolls. The governmental entity may designate
toll enforcement officers pursuant to s. 316.640(1).

(b) A citation issued under this subsection may be issued by mailing
the citation by first class mail, or by certified mail, return receipt re-
quested, to the address of the registered owner of the motor vehicle
involved in the violation. Mailing the citation to this address constitutes
notification. In the case of joint ownership of a motor vehicle, the traffic
citation must be mailed to the first name appearing on the registration,
unless the first name appearing on the registration is a business organi-
zation, in which case the second name appearing on the registration may
be used. A citation issued under this paragraph must be mailed to the
registered owner of the motor vehicle involved in the violation within 14
days after the date of issuance of the violation. In addition to the citation,
notification must be sent to the registered owner of the motor vehicle
involved in the violation specifying remedies available under ss.
318.14(12) and 318.18(7).

(c) The owner of the motor vehicle involved in the violation is respon-
sible and liable for payment of a citation issued for failure to pay a toll,
unless the owner can establish the motor vehicle was, at the time of the
violation, in the care, custody, or control of another person. In order to
establish such facts, the owner of the motor vehicle is required, within
14 days after the date of issuance of the citation, to furnish to the
appropriate governmental entity an affidavit setting forth:

1. The name, address, date of birth, and, if known, the driver license
number of the person who leased, rented, or otherwise had the care,
custody, or control of the motor vehicle at the time of the alleged viola-
tion; or

2. If stolen, the police report indicating that the vehicle was stolen
at the time of the alleged violation.

Upon receipt of an affidavit the person designated as having care, cus-
tody, and control of the motor vehicle at the time of the violation may be
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issued a citation for failure to pay a required toll. The affidavit shall be
admissible in a proceeding pursuant to this section for the purpose of
providing that the person identified in the affidavit was in actual care,
custody, or control of the motor vehicle. The owner of a leased vehicle for
which a citation is issued for failure to pay a toll is not responsible for
payment of the citation and is not required to submit an affidavit as
specified in this subsection if the motor vehicle involved in the violation
is registered in the name of the lessee of such motor vehicle.

(d) A written report of a toll enforcement officer to photographic
evidence that a required toll was not paid is admissible in any proceed-
ing to enforce this section and raises a rebuttable presumption that the
motor vehicle named in the report or shown in the photographic evidence
was used in violation of this section.

Section 9. Subsection (1) of section 316.192, Florida Statutes, is
amended to read:

316.192 Reckless driving.—

(1)(a) Any person who drives any vehicle in willful or wanton disre-
gard for the safety of persons or property is guilty of reckless driving.

(b) Fleeing a law enforcement officer in a motor vehicle is reckless
driving per se.

Section 10. Subsection (1) of section 316.1955, Florida Statutes, is
amended to read:

316.1955 Enforcement of parking requirements for persons who
have disabilities.—

(1) It is unlawful for any person to stop, stand, or park a vehicle
within, or to obstruct, any such specially designated and marked park-
ing space provided in accordance with s. 553.5041, unless the vehicle
displays a disabled parking permit issued under s. 316.1958 or s.
320.0848 or a license plate issued under s. 320.084, s. 320.0842, s.
320.0843, or s. 320.0845, and the vehicle is transporting the person to
whom the displayed permit is issued. The violation may not be dismissed
for failure of the marking on the parking space to comply with s.
553.5041 if the space is in general compliance and is clearly distinguish-
able as a designated accessible parking space for people who have dis-
abilities. Only a warning may be issued for unlawfully parking in a space
designated for persons with disabilities if there is no above-grade sign
as provided in s. 553.5041.

(a) Whenever a law enforcement officer, a parking enforcement spe-
cialist, or the owner or lessee of the space finds a vehicle in violation of
this subsection, that officer, owner, or lessor shall have the vehicle in
violation removed to any lawful parking space or facility or require the
operator or other person in charge of the vehicle immediately to remove
the unauthorized vehicle from the parking space. Whenever any vehicle
is removed under this section to a storage lot, garage, or other safe
parking space, the cost of the removal and parking constitutes a lien
against the vehicle.

(b) The officer or specialist shall charge the operator or other person
in charge of the vehicle in violation with a noncriminal traffic infraction,
punishable as provided in s. 316.008(4) or s. 318.18(6). The owner of a
leased vehicle is not responsible for a violation of this section if the vehicle
is registered in the name of the lessee.

(c) All convictions for violations of this section must be reported to
the Department of Highway Safety and Motor Vehicles by the clerk of
the court.

(d) A law enforcement officer or a parking enforcement specialist has
the right to demand to be shown the person’s disabled parking permit
and driver’s license or state identification card when investigating the
possibility of a violation of this section. If such a request is refused, the
person in charge of the vehicle may be charged with resisting an officer
without violence, as provided in s. 843.02.

Section 11. Section 316.2015, Florida Statutes, is amended to read:

316.2015 Unlawful for person to ride on exterior of vehicle.—

(1) It is unlawful for any operator of a passenger vehicle to permit
any person to ride on the bumper, radiator, fender, hood, top, trunk, or

running board of such vehicle when operated upon any street or highway
which is maintained by the state, county, or municipality. However, the
operator of any vehicle shall not be in violation of this section when such
operator permits any person to occupy seats securely affixed to the
exterior of such vehicle. Any person who violates the provisions of this
subsection shall be cited for a moving violation, punishable as provided
in chapter 318.

(2)(a) No person shall ride on any vehicle upon any portion thereof
not designed or intended for the use of passengers. This paragraph does
not apply to an employee of a fire department, an employee of a govern-
mentally operated solid waste disposal department or a waste disposal
service operating pursuant to a contract with a governmental entity, or
to a volunteer firefighter when the employee or firefighter is engaged in
the necessary discharge of a duty, and does not apply to a person who is
being transported in response to an emergency by a public agency or
pursuant to the direction or authority of a public agency. This paragraph
does provision shall not apply to an employee engaged in the necessary
discharge of a duty or to a person or persons riding within truck bodies
in space intended for merchandise.

(b) It is unlawful for any operator of a pickup truck or flatbed truck
to permit a minor child who has not attained 18 years of age to ride upon
limited access facilities of the state within the open body of a pickup truck
or flatbed truck unless the minor is restrained within the open body in
the back of a truck that has been modified to include secure seating and
safety restraints to prevent the passenger from being thrown, falling, or
jumping from the truck. This paragraph does not apply in a medical
emergency if the child is accompanied within the truck by an adult. A
county is exempt from this paragraph if the governing body of the county,
by majority vote, following a noticed public hearing, votes to exempt the
county from this paragraph.

(c) Any person who violates the provisions of this subsection shall be
cited for a nonmoving violation, punishable as provided in chapter 318.

(3) This section shall not apply to a performer engaged in a profes-
sional exhibition or person participating in an exhibition or parade, or
any such person preparing to participate in such exhibitions or parades.

Section 12. Subsection (1) section 316.2095, Florida Statutes, is
amended to read:

316.2095 Footrests, handholds, and handlebars.—

(1) Any motorcycle carrying a passenger, other than in a sidecar or
enclosed cab, shall be equipped with footrests and handholds for such
passenger.

Section 13. Effective January 1, 2007, present subsection (6) of sec-
tion 316.211, Florida Statutes, is redesignated as subsection (7), and a
new subsection (6) is added to that section, to read:

316.211 Equipment for motorcycle and moped riders.—

(6) Each motorcycle registered to a person under 21 years of age must
display a license plate that is unique in design and color.

Section 14. Section 316.2123, Florida Statutes, is created to read:

316.2123 Operation of an ATV on certain roadways.—

(1) The operation of an ATV, as defined in s. 317.0003, upon the
public roads or streets of this state is prohibited, except that an ATV may
be operated during the daytime on an unpaved roadway where the posted
speed limit is less than 35 miles per hour by a licensed driver or by a
minor under the supervision of a licensed driver. The operator must
provide proof of ownership pursuant to chapter 317 upon request by a law
enforcement officer.

(2) A county is exempt from this section if the governing body of the
county, by majority vote, following a noticed public hearing, votes to
exempt the county from this section.

Section 15. Subsection (3) is added to section 316.2125, Florida Stat-
utes, to read:

316.2125 Operation of golf carts within a retirement community.—
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(3) A local governmental entity may enact an ordinance regarding
golf cart operation and equipment which is more restrictive than those
enumerated in this section. Upon enactment of any such ordinance, the
local governmental entity shall post appropriate signs or otherwise in-
form the residents that such an ordinance exists and that it shall be
enforced within the local government’s jurisdictional territory. An ordi-
nance referred to in this section must apply only to an unlicensed driver.

Section 16. Section 316.2128, Florida Statutes, is created to read:

316.2128 Operation of motorized scooters and miniature motorcycles;
requirements for sales.—

(1) A person who engages in the business of, serves in the capacity of,
or acts as a commercial seller of motorized scooters or miniature motorcy-
cles in this state must prominently display at his or her place of business
a notice that such vehicles are not legal to operate on public roads or
sidewalks and may not be registered as motor vehicles. The required
notice must also appear in all forms of advertising offering motorized
scooters or miniature motorcycles for sale. The notice and a copy of this
section must also be provided to a consumer prior to the consumer’s
purchasing or becoming obligated to purchase a motorized scooter or a
miniature motorcycle.

(2) Any person selling or offering a motorized scooter or a miniature
motorcycle for sale in violation of this subsection commits an unfair and
deceptive trade practice as defined in part II of chapter 501.

Section 17. Subsection (2) of section 316.221, Florida Statutes, is
amended to read:

316.221 Taillamps.—

(2) Either a taillamp or a separate lamp shall be so constructed and
placed as to illuminate with a white light the rear registration plate and
render it clearly legible from a distance of 50 feet to the rear. Any
taillamp or taillamps, together with any separate lamp or lamps for
illuminating the rear registration plate, shall be so wired as to be lighted
whenever the headlamps or auxiliary driving lamps are lighted. Dump
trucks and vehicles having dump bodies are exempt from the require-
ments of this subsection.

Section 18. Paragraph (b) of subsection (1), paragraphs (b), (c), (d),
(f), and (i) of subsection (2), and subsection (3) of section 316.302, Florida
Statutes, are amended to read:

316.302 Commercial motor vehicles; safety regulations; transporters
and shippers of hazardous materials; enforcement.—

(1)

(b) Except as otherwise provided in this section, all owners or drivers
of commercial motor vehicles that are engaged in intrastate commerce
are subject to the rules and regulations contained in 49 C.F.R. parts 382,
385, and 390-397, with the exception of 49 C.F.R. s. 390.5 as it relates
to the definition of bus, as such rules and regulations existed on October
1, 2005 2004.

(2)

(b) Except as provided in 49 C.F.R. s. 395.1, a person who operates
a commercial motor vehicle solely in intrastate commerce not transport-
ing any hazardous material in amounts that require placarding pursu-
ant to 49 C.F.R. part 172 may not drive:

1. More than 12 hours following 10 consecutive hours off duty; or

2. For any period after the end of the 16th hour after coming on duty
following 10 consecutive hours off duty. is exempt from 49 C.F.R. s.
395.3(a) and (b) and may, after 8 hours’ rest, and following the required
initial motor vehicle inspection, be permitted to drive any part of the
first 15 on-duty hours in any 24-hour period, but may not be permitted
to operate a commercial motor vehicle after that until the requirement
of another 8 hours’ rest has been fulfilled.

The provisions of this paragraph do not apply to drivers of utility service
vehicles as defined in 49 C.F.R. s. 395.2. public utility vehicles or author-
ized emergency vehicles during periods of severe weather or other emer-
gencies.

(c) Except as provided in 49 C.F.R. s. 395.1, a person who operates
a commercial motor vehicle solely in intrastate commerce not transport-
ing any hazardous material in amounts that require placarding pursu-
ant to 49 C.F.R. part 172 may not drive after having been on duty more
than 70 hours in any period of 7 consecutive days or more than 80 hours
in any period of 8 consecutive days if the motor carrier operates every day
of the week. Thirty-four be on duty more than 72 hours in any period of
7 consecutive days, but carriers operating every day in a week may
permit drivers to remain on duty for a total of not more than 84 hours
in any period of 8 consecutive days; however, 24 consecutive hours off
duty shall constitute the end of any such period of 7 or 8 consecutive
days. This weekly limit does not apply to a person who operates a com-
mercial motor vehicle solely within this state while transporting, during
harvest periods, any unprocessed agricultural products or unprocessed
food or fiber that is are subject to seasonal harvesting from place of
harvest to the first place of processing or storage or from place of harvest
directly to market or while transporting livestock, livestock feed, or farm
supplies directly related to growing or harvesting agricultural products.
Upon request of the Department of Transportation, motor carriers shall
furnish time records or other written verification to that department so
that the Department of Transportation can determine compliance with
this subsection. These time records must be furnished to the Depart-
ment of Transportation within 2 10 days after receipt of that depart-
ment’s request. Falsification of such information is subject to a civil
penalty not to exceed $100. The provisions of this paragraph do not apply
to drivers of public utility service vehicles as defined in 49 C.F.R. s.
395.2. or authorized emergency vehicles during periods of severe
weather or other emergencies.

(d) A person who operates a commercial motor vehicle solely in intra-
state commerce not transporting any hazardous material in amounts
that require placarding pursuant to 49 C.F.R. part 172 within a 150 200
air-mile radius of the location where the vehicle is based need not comply
with 49 C.F.R. s. 395.8, if the requirements of 49 C.F.R. s. 395.1(e)(1)(iii)
and (v) are met. If a driver is not released from duty within 12 hours after
the driver arrives for duty, the motor carrier must maintain documenta-
tion of the driver’s driving times throughout the duty period except that
time records shall be maintained as prescribed in 49 C.F.R. s.
395.1(e)(5).

(f) A person who operates a commercial motor vehicle having a de-
clared gross vehicle weight of less than 26,001 26,000 pounds solely in
intrastate commerce and who is not transporting hazardous materials
in amounts that require placarding pursuant to 49 C.F.R. part 172, or
who is transporting petroleum products as defined in s. 376.301, is
exempt from subsection (1). However, such person must comply with 49
C.F.R. parts 382, 392, and 393, and with 49 C.F.R. ss. 396.3(a)(1) and
396.9.

(i) A person who was a regularly employed driver of a commercial
motor vehicle on July 4, 1987, and whose driving record shows no traffic
convictions, pursuant to s. 322.61, during the 2-year period immediately
preceding the application for the commercial driver’s license, and who
is otherwise qualified as a driver under 49 C.F.R. part 391, and who
operates a commercial vehicle in intrastate commerce only, shall be
exempt from the requirements of 49 C.F.R. part 391, subpart E, s.
391.41(b)(10). However, such operators are still subject to the require-
ments of ss. 322.12 and 322.121. As proof of eligibility, such driver shall
have in his or her possession a physical examination form dated within
the past 24 months.

(3) A person who has not attained under the age of 18 years of age
may not operate a commercial motor vehicle, except that a person who
has not attained under the age of 18 years of age may operate a commer-
cial motor vehicle which has a gross vehicle weight of less than 26,001
26,000 pounds while transporting agricultural products, including horti-
cultural or forestry products, from farm or harvest place to storage or
market.

Section 19. Subsections (5) and (10) of section 316.515, Florida Stat-
utes, are amended to read:

316.515 Maximum width, height, length.—

(5) IMPLEMENTS OF HUSBANDRY;, AGRICULTURAL TRAIL-
ERS;, FORESTRY EQUIPMENT; SAFETY REQUIREMENTS.—

(a) Notwithstanding any other provisions of law, straight trucks,
agricultural tractors, and cotton module movers, not exceeding 50 feet
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in length, or any combination of up to and including three implements
of husbandry, including the towing power unit, and any single agricul-
tural trailer with a load thereon or any agricultural implements at-
tached to a towing power unit not exceeding 130 inches in width, or a
self-propelled agricultural implement or an agricultural tractor not ex-
ceeding 130 inches in width, is authorized for the purpose of transport-
ing peanuts, grains, soybeans, cotton, hay, straw, or other perishable
farm products from their point of production to the first point of change
of custody or of long-term storage, and for the purpose of returning to
such point of production, or for the purpose of moving such tractors,
movers, and implements from one point of agricultural production to
another, by a person engaged in the production of any such product or
custom hauler, if such vehicle or combination of vehicles otherwise com-
plies with this section. The Department of Transportation may issue
overwidth permits for implements of husbandry greater than 130 inches,
but not more than 170 inches, in width. Such vehicles shall be operated
in accordance with all safety requirements prescribed by law and De-
partment of Transportation rules. The Department of Transportation
may issue overlength permits for cotton module movers greater than 50
feet but not more than 55 feet in overall length. Such vehicles shall be
operated in accordance with all safety requirements prescribed by law
and rules of the Department of Transportation.

(b) Notwithstanding any other provision of law, equipment not ex-
ceeding 136 inches in width and not capable of speeds exceeding 20 miles
per hour which is used exclusively for harvesting forestry products is
authorized for the purpose of transporting equipment from one point of
harvest to another point of harvest, not to exceed 10 miles, by a person
engaged in the harvesting of forestry products. Such vehicles must be
operated during daylight hours only, in accordance with all safety re-
quirements prescribed by s. 316.2295(5) and (6).

(10) AUTOMOBILE TOWAWAY AND DRIVEAWAY OPERA-
TIONS.—An automobile towaway or driveaway operation transporting
new or used trucks may use what is known to the trade as “saddle
mounts,” if the overall length does not exceed 97 75 feet and no more
than three saddle mounts are towed. Such combinations may include one
full mount. Saddle mount combinations must also comply with the appli-
cable safety regulations in 49 C.F.R. s. 393.71.

Section 20. Paragraph (f) is added to subsection (1) of section
318.143, Florida Statutes, to read:

318.143 Sanctions for infractions by minors.—

(1) If the court finds that a minor has committed a violation of any
of the provisions of chapter 316, the court may also impose one or more
of the following sanctions:

(f) The court may require the minor and his or her parents or guard-
ians to participate in a registered youthful driver monitoring service as
described in s. 318.1435.

Section 21. Section 318.1435, Florida Statutes, is created to read:

318.1435 Youthful driver monitoring services.—

(1) As used in this section, the term “youthful driver monitoring ser-
vice” means an entity that enables parents or guardians to monitor the
driving performance of their minor children. The service may provide
monitoring by posting on a vehicle a placard that shows a toll-free tele-
phone number and a unique identifying number and includes a request
to members of the public to call the toll-free telephone number to report
inappropriate driving practices. The service shall enter into a contract
with the parents or guardians under which the service shall timely for-
ward to the parents or guardians all reports of inappropriate driving
practices by the minor child.

(2) A youthful driver monitoring service may register with the Depart-
ment of Highway Safety and Motor Vehicles. The registration must con-
sist of a narrative description of the services offered by the youthful driver
monitoring service, the name of the manager in charge of the service, the
address of the service, and the telephone number of the service. Registra-
tion under this subsection remains valid indefinitely, but it is the respon-
sibility of the youthful driver monitoring service to timely file a revised
registration statement to reflect any changes in the required information.
If the department determines that the youthful driver monitoring service
is not providing the services described in the narrative statement, the
department may suspend the registration; however, the department must

reinstate the registration when the service files a revised statement that
reflects its actual practices.

Section 22. Subsection (2) of section 318.15, Florida Statutes, is
amended to read:

318.15 Failure to comply with civil penalty or to appear; penalty.—

(2) After suspension of the driver’s license and privilege to drive of
a person under subsection (1), the license and privilege may not be
reinstated until the person complies with all obligations and penalties
imposed on him or her under s. 318.18 and presents to a driver license
office a certificate of compliance issued by the court, together with a
nonrefundable service charge of up to $47.50 imposed under s. 322.29,
or presents a certificate of compliance and pays the aforementioned
service charge of up to $47.50 to the clerk of the court or a driver
licensing agent authorized in s. 322.135 tax collector clearing such sus-
pension. Of the charge collected by the clerk of the court or driver licens-
ing agent the tax collector, $10 shall be remitted to the Department of
Revenue to be deposited into the Highway Safety Operating Trust Fund.
Such person shall also be in compliance with requirements of chapter
322 prior to reinstatement.

Section 23. Subsection (12) of section 318.18, Florida Statutes, is
amended to read:

318.18 Amount of civil penalties.—The penalties required for a non-
criminal disposition pursuant to s. 318.14 are as follows:

(12) Two One hundred dollars for a violation of s. 316.520(1) or (2).
If, at a hearing, the alleged offender is found to have committed this
offense, the court shall impose a minimum civil penalty of $200 $100. For
a second or subsequent adjudication within a period of 5 years, the
department shall suspend the driver’s license of the person for not less
than 1 year 180 days and not more than 2 years 1 year.

Section 24. Subsection (1) of section 318.32, Florida Statutes, is
amended to read:

318.32 Jurisdiction; limitations.—

(1) Hearing officers shall be empowered to accept pleas from and
decide the guilt or innocence of any person, adult or juvenile, charged
with any civil traffic infraction and shall be empowered to adjudicate or
withhold adjudication of guilt in the same manner as a county court
judge under the statutes, rules, and procedures presently existing or as
subsequently amended, except that hearing officers shall not:

(a) Have the power to hold a defendant in contempt of court, but
shall be permitted to file a motion for order of contempt with the appro-
priate state trial court judge;

(b) Hear a case involving a crash resulting in injury or death;

(c) Hear a criminal traffic offense case or a case involving a civil
traffic infraction issued in conjunction with a criminal traffic offense; or

(d) Have the power to suspend or revoke a defendant’s driver’s li-
cense pursuant to s. 316.655(2).

Section 25. Effective July 1, 2008, subsection (1) of section 320.02,
Florida Statutes, is amended to read:

320.02 Registration required; application for registration; forms.—

(1) Except as otherwise provided in this chapter, every owner or
person in charge of a motor vehicle that which is operated or driven on
the roads of this state shall register the vehicle in this state. The owner
or person in charge shall apply to the department or to its authorized
agent for registration of each such vehicle on a form prescribed by the
department. Prior to the original registration of a motorcycle, motor-
driven cycle, or moped, the owner, if a natural person, must present proof
that he or she has a valid motorcycle endorsement as required in chapter
322. A No registration is not required for any motor vehicle that which
is not operated on the roads of this state during the registration period.

Section 26. Subsection (8) of section 320.03, Florida Statutes, is
amended to read:
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320.03 Registration; duties of tax collectors; International Registra-
tion Plan.—

(8) If the applicant’s name appears on the list referred to in s.
316.1001(4), s. 316.1967(6), or s. 713.78(13), a license plate or revalida-
tion sticker may not be issued until that person’s name no longer ap-
pears on the list or until the person presents a receipt from the clerk
showing that the fines outstanding have been paid. This subsection does
not apply to the owner of a leased vehicle if the vehicle is registered in the
name of the lessee of the vehicle. The tax collector and the clerk of the
court are each entitled to receive monthly, as costs for implementing and
administering this subsection, 10 percent of the civil penalties and fines
recovered from such persons. As used in this subsection, the term “civil
penalties and fines” does not include a wrecker operator’s lien as de-
scribed in s. 713.78(13). If the tax collector has private tag agents, such
tag agents are entitled to receive a pro rata share of the amount paid to
the tax collector, based upon the percentage of license plates and revali-
dation stickers issued by the tag agent compared to the total issued
within the county. The authority of any private agent to issue license
plates shall be revoked, after notice and a hearing as provided in chapter
120, if he or she issues any license plate or revalidation sticker contrary
to the provisions of this subsection. This section applies only to the
annual renewal in the owner’s birth month of a motor vehicle registra-
tion and does not apply to the transfer of a registration of a motor vehicle
sold by a motor vehicle dealer licensed under this chapter, except for the
transfer of registrations which is inclusive of the annual renewals. This
section does not affect the issuance of the title to a motor vehicle, not-
withstanding s. 319.23(7)(b).

Section 27. Section 320.07, Florida Statutes, is amended to read:

320.07 Expiration of registration; annual renewal required; penal-
ties.—

(1) The registration of a motor vehicle or mobile home shall expire
at midnight on the last day of the registration period. A vehicle shall not
be operated on the roads of this state after expiration of the renewal
period unless the registration has been renewed according to law.

(2) Registration shall be renewed annually during the applicable
renewal period, upon payment of the applicable license tax amount
required by s. 320.08, service charges required by s. 320.04, and any
additional fees required by law. However, any person owning a motor
vehicle registered under s. 320.08(4), (6)(b), or (13) may register semian-
nually as provided in s. 320.0705.

(3) The operation of any motor vehicle without having attached
thereto a registration license plate and validation stickers, or the use of
any mobile home without having attached thereto a mobile home sticker,
for the current registration period shall subject the owner thereof, if he
or she is present, or, if the owner is not present, the operator thereof to
the following penalty provisions:

(a) Any person whose motor vehicle or mobile home registration has
been expired for a period of 6 months or less commits a noncriminal
traffic infraction, punishable as a nonmoving violation as provided in
chapter 318.

(b) Any person whose motor vehicle or mobile home registration has
been expired for more than 6 months shall upon a first offense be subject
to the penalty provided in s. 318.14.

(c) Any person whose motor vehicle or mobile home registration has
been expired for more than 6 months shall upon a second or subsequent
offense be guilty of a misdemeanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083.

(d) However, no operator shall be charged with a violation of this
subsection if the operator can show, pursuant to a valid lease agreement,
that the vehicle had been leased for a period of 30 days or less at the time
of the offense.

(e) Any servicemember, as defined in s. 250.01, whose mobile home
registration has expired while serving on active duty or state active duty
shall not be charged with a violation of this subsection if, at the time of
the offense, the servicemember was serving on active duty or state active
duty 35 miles or more from the mobile home. The servicemember must
present to the department either a copy of the official military orders or

a written verification signed by the servicemember’s commanding officer
to waive charges.

(f) The owner of a leased motor vehicle is not responsible for any
penalty specified in this subsection if the motor vehicle is registered in the
name of the lessee of the motor vehicle.

(4)(a) In addition to a penalty provided in subsection (3), a delin-
quent fee based on the following schedule of license taxes shall be im-
posed on any applicant who fails to renew a registration prior to the end
of the month in which renewal registration is due. The delinquent fee
shall be applied beginning on the 11th calendar day of the month suc-
ceeding the renewal period. The delinquent fee shall not apply to those
vehicles which have not been required to be registered during the pre-
ceding registration period or as provided in s. 320.18(2). The delinquent
fee shall be imposed as follows:

1. License tax of $5 but not more than $25: $5 flat.

2. License tax over $25 but not more than $50: $10 flat.

3. License tax over $50 but not more than $100: $15 flat.

4. License tax over $100 but not more than $400: $50 flat.

5. License tax over $400 but not more than $600: $100 flat.

6. License tax over $600 and up: $250 flat.

(b) A person who has been assessed a penalty pursuant to s.
316.545(2)(b) for failure to have a valid vehicle registration certificate is
not subject to the delinquent fee authorized by this subsection if such
person obtains a valid registration certificate within 10 working days
after such penalty was assessed. The official receipt authorized by s.
316.545(6) constitutes proof of payment of the penalty authorized in s.
316.545(2)(b).

(c) The owner of a leased motor vehicle is not responsible for any
delinquent fee specified in this subsection if the motor vehicle is registered
in the name of the lessee of the motor vehicle.

(5) Any servicemember, as defined in s. 250.01, whose motor vehicle
or mobile home registration has expired while serving on active duty or
state active duty, shall be able to renew his or her registration upon
return from active duty or state active duty without penalty, if the
servicemember served on active duty or state active duty 35 miles or
more from the servicemember’s home of record prior to entering active
duty or state active duty. The servicemember must provide to the de-
partment either a copy of the official military orders or a written verifica-
tion signed by the servicemember’s commanding officer to waive delin-
quent fees.

(6) Delinquent fees imposed under this section shall not be appor-
tionable under the International Registration Plan.

Section 28. Section 320.0706, Florida Statutes, is amended to read:

320.0706 Display of license plates on trucks.—The owner of any
commercial truck of gross vehicle weight of 26,001 pounds or more shall
display the registration license plate on both the front and rear of the
truck in conformance with all the requirements of s. 316.605 that do not
conflict with this section. The owner of a dump truck may place the rear
license plate on the gate no higher than 60 inches to allow for better
visibility. However, the owner of a truck tractor shall be required to
display the registration license plate only on the front of such vehicle.

Section 29. Paragraph (eee) is added to subsection (4) of section
320.08056, Florida Statutes, as amended by section 1 of chapter 2005-
357, Laws of Florida, and paragraph (a) of subsection (8) of that section
is amended, to read:

320.08056 Specialty license plates.—

(4) The following license plate annual use fees shall be collected for
the appropriate specialty license plates:

(eee) Future Farmers of America license plate, $25.

(8)(a) The department must discontinue the issuance of an approved
specialty license plate if the number of valid specialty plate registrations
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falls below 1,000 plates for at least 12 consecutive months. A warning
letter shall be mailed to the sponsoring organization following the first
month in which the total number of valid specialty plate registrations
is below 1,000 plates. This paragraph does not apply to collegiate license
plates established under s. 320.08058(3).

Section 30. Subsection (57) is added to section 320.08058, Florida
Statutes, to read:

320.08058 Specialty license plates.—

(57) FUTURE FARMERS OF AMERICA LICENSE PLATES.—

(a) Notwithstanding the provisions of s. 320.08053, the department
shall develop a Future Farmers of America license plate as provided in
this section. Future Farmers of America license plates must bear the
colors and design approved by the department. The word “Florida” must
appear at the top of the plate, and the words “Agricultural Education”
must appear at the bottom of the plate.

(b) The license plate annual use fee shall be distributed quarterly to
the Florida Future Farmers of America Foundation, Inc., to fund activi-
ties and services of the Future Farmers of America.

(c) The Florida Future Farmers of America Foundation, Inc., shall
retain all revenue from the annual use fees until all startup costs for
developing and establishing the plates have been recovered. Thereafter,
up to 10 percent of the annual use fee revenue may be used for administra-
tive, handling, and disbursement expenses and up to 5 percent may be
used for advertising and marketing costs. All remaining annual use fee
revenue shall be used by the Florida Future Farmers of America Founda-
tion, Inc., to fund its activities, programs, and projects, including, but not
limited to, student and teacher leadership programs, the Foundation for
Leadership Training Center, teacher recruitment and retention, and
other special projects.

Section 31. Section 320.089, Florida Statutes, is amended to read:

320.089 Members of National Guard and active United States
Armed Forces reservists; former prisoners of war; survivors of Pearl
Harbor; Purple Heart medal recipients; Operation Iraqi Freedom and
Operation Enduring Freedom Veterans; special license plates; fee.—

(1)(a) Each owner or lessee of an automobile or truck for private use
or recreational vehicle as specified in s. 320.08(9)(c) or (d), which is not
used for hire or commercial use, who is a resident of the state and an
active or retired member of the Florida National Guard, a survivor of the
attack on Pearl Harbor, a recipient of the Purple Heart medal, or an
active or retired member of any branch of the United States Armed
Forces Reserve shall, upon application to the department, accompanied
by proof of active membership or retired status in the Florida National
Guard, proof of membership in the Pearl Harbor Survivors Association
or proof of active military duty in Pearl Harbor on December 7, 1941,
proof of being a Purple Heart medal recipient, or proof of active or retired
membership in any branch of the Armed Forces Reserve, and upon
payment of the license tax for the vehicle as provided in s. 320.08, be
issued a license plate as provided by s. 320.06, upon which, in lieu of the
serial numbers prescribed by s. 320.06, shall be stamped the words
“National Guard,” “Pearl Harbor Survivor,” “Combat-wounded veteran,”
or “U.S. Reserve,” as appropriate, followed by the serial number of the
license plate. Additionally, the Purple Heart plate may have the words
“Purple Heart” stamped on the plate and the likeness of the Purple
Heart medal appearing on the plate.

(b) Notwithstanding any other provision of law to the contrary, be-
ginning with fiscal year 2002-2003 and annually thereafter, the first
$100,000 in general revenue generated from the sale of license plates
issued under this section which are stamped with the words “National
Guard,” “Pearl Harbor Survivor,” “Combat-wounded veteran,” or “U.S.
Reserve” shall be deposited into the Grants and Donations Trust Fund,
as described in s. 296.38(2), to be used for the purposes established by
law for that trust fund.

(c) Notwithstanding any provisions of law to the contrary, an appli-
cant for a Pearl Harbor Survivor license plate or a Purple Heart license
plate who also qualifies for a disabled veteran’s license plate under s.
320.084 shall be issued the appropriate special license plate without
payment of the license tax imposed by s. 320.08. 

(2) Each owner or lessee of an automobile or truck for private use,
truck weighing not more than 7,999 pounds, or recreational vehicle as
specified in s. 320.08(9)(c) or (d), which is not used for hire or commercial
use, who is a resident of the state and who is a former prisoner of war,
or their unremarried surviving spouse, shall, upon application therefor
to the department, be issued a license plate as provided in s. 320.06, on
which license plate are stamped the words “Ex-POW” followed by the
serial number. Each application shall be accompanied by proof that the
applicant meets the qualifications specified in paragraph (a) or para-
graph (b).

(a) A citizen of the United States who served as a member of the
Armed Forces of the United States or the armed forces of a nation allied
with the United States who was held as a prisoner of war at such time
as the Armed Forces of the United States were engaged in combat, or
their unremarried surviving spouse, may be issued the special license
plate provided for in this subsection without payment of the license tax
imposed by s. 320.08.

(b) A person who was serving as a civilian with the consent of the
United States Government, or a person who was a member of the Armed
Forces of the United States who was not a United States citizen and was
held as a prisoner of war when the Armed Forces of the United States
were engaged in combat, or their unremarried surviving spouse, may be
issued the special license plate provided for in this subsection upon
payment of the license tax imposed by s. 320.08.

(3) Each owner or lessee of an automobile or truck for private use,
truck weighing not more than 7,999 pounds, or recreational vehicle as
specified in s. 320.08(9)(c) or (d), which is not used for hire or commercial
use, who is a resident of this state and who is the unremarried surviving
spouse of a recipient of the Purple Heart medal shall, upon application
therefor to the department, with the payment of the required fees, be
issued a license plate as provided in s. 320.06, on which license plate are
stamped the words “Purple Heart” and the likeness of the Purple Heart
medal followed by the serial number. Each application shall be accompa-
nied by proof that the applicant is the unremarried surviving spouse of
a recipient of the Purple Heart medal.

(4) The owner or lessee of an automobile or truck for private use, a
truck weighing not more than 7,999 pounds, or a recreational vehicle as
specified in s. 320.08(9)(c) or (d) which automobile, truck, or recreational
vehicle is not used for hire or commercial use who is a resident of the state
and a current or former member of the United States military who was
deployed and served in Iraq during Operation Iraqi Freedom or in Af-
ghanistan during Operation Enduring Freedom shall, upon application
to the department, accompanied by proof of active membership or former
active duty status during one of these operations, and upon payment of
the license tax for the vehicle as provided in s. 320.08, be issued a license
plate as provided by s. 320.06 upon which, in lieu of the registration
license number prescribed by s. 320.06, shall be stamped the words “Op-
eration Iraqi Freedom” or “Operation Enduring Freedom,” as appropri-
ate, followed by the registration license number of the plate.

Section 32. Subsection (4) and paragraph (b) of subsection (9) of
section 320.27, Florida Statutes, are amended to read:

320.27 Motor vehicle dealers.—

(4) LICENSE CERTIFICATE.—

(a) A license certificate shall be issued by the department in accord-
ance with such application when the application is regular in form and
in compliance with the provisions of this section. The license certificate
may be in the form of a document or a computerized card as determined
by the department. The actual cost of each original, additional, or re-
placement computerized card shall be borne by the licensee and is in
addition to the fee for licensure. Such license, when so issued, entitles
the licensee to carry on and conduct the business of a motor vehicle
dealer. Each license issued to a franchise motor vehicle dealer expires
annually on December 31 unless revoked or suspended prior to that
date. Each license issued to an independent or wholesale dealer or auc-
tion expires annually on April 30 unless revoked or suspended prior to
that date. Not less than 60 days prior to the license expiration date, the
department shall deliver or mail to each licensee the necessary renewal
forms. Each independent dealer shall certify that the dealer principal
(owner, partner, officer of the corporation, or director of the licensee, or
a full-time employee of the licensee that holds a responsible management-
level position) has completed 8 hours of continuing education prior to
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filing the renewal forms with the department. Such certification shall be
filed once every 2 years commencing with the 2006 renewal period. The
continuing education shall include at least 2 hours of legal or legislative
issues, 1 hour of department issues, and 5 hours of relevant motor
vehicle industry topics. Continuing education shall be provided by dealer
schools licensed under paragraph (b) either in a classroom setting or by
correspondence. Such schools shall provide certificates of completion to
the department and the customer which shall be filed with the license
renewal form, and such schools may charge a fee for providing continu-
ing education. Any licensee who does not file his or her application and
fees and any other requisite documents, as required by law, with the
department at least 30 days prior to the license expiration date shall
cease to engage in business as a motor vehicle dealer on the license
expiration date. A renewal filed with the department within 45 days
after the expiration date shall be accompanied by a delinquent fee of
$100. Thereafter, a new application is required, accompanied by the
initial license fee. A license certificate duly issued by the department
may be modified by endorsement to show a change in the name of the
licensee, provided, as shown by affidavit of the licensee, the majority
ownership interest of the licensee has not changed or the name of the
person appearing as franchisee on the sales and service agreement has
not changed. Modification of a license certificate to show any name
change as herein provided shall not require initial licensure or reissu-
ance of dealer tags; however, any dealer obtaining a name change shall
transact all business in and be properly identified by that name. All
documents relative to licensure shall reflect the new name. In the case
of a franchise dealer, the name change shall be approved by the manu-
facturer, distributor, or importer. A licensee applying for a name change
endorsement shall pay a fee of $25 which fee shall apply to the change
in the name of a main location and all additional locations licensed under
the provisions of subsection (5). Each initial license application received
by the department shall be accompanied by verification that, within the
preceding 6 months, the applicant, or one or more of his or her desig-
nated employees, has attended a training and information seminar con-
ducted by a licensed motor vehicle dealer training school. Any applicant
for a new franchised motor vehicle dealer license who has held a valid
franchised motor vehicle dealer license continuously for the past 2 years
and who remains in good standing with the department is exempt from
the prelicensing training requirement. Such seminar shall include, but
is not limited to, statutory dealer requirements, which requirements
include required bookkeeping and recordkeeping procedures, require-
ments for the collection of sales and use taxes, and such other informa-
tion that in the opinion of the department will promote good business
practices. No seminar may exceed 8 hours in length.

(b) Each initial license application received by the department for
licensure under subparagraph (1)(c)2. must be accompanied by verifica-
tion that, within the preceding 6 months, the applicant (owner, partner,
officer of the corporation, or director of the applicant, or a full-time
employee of the applicant that holds a responsible management-level
position) has successfully completed training conducted by a licensed
motor vehicle dealer training school. Such training must include train-
ing in titling and registration of motor vehicles, laws relating to unfair
and deceptive trade practices, laws relating to financing with regard to
buy-here, pay-here operations, and such other information that in the
opinion of the department will promote good business practices. Success-
ful completion of this training shall be determined by examination ad-
ministered at the end of the course and attendance of no less than 90
percent of the total hours required by such school. Any applicant who
had held a valid motor vehicle dealer’s license within the past 2 years
and who remains in good standing with the department is exempt from
the requirements of this paragraph. In the case of nonresident appli-
cants, the requirement to attend such training shall be placed on any
employee of the licensee who holds a responsible management-level
position and who is employed full-time at the motor vehicle dealership.
The department shall have the authority to adopt any rule necessary for
establishing the training curriculum; length of training, which shall not
exceed 8 hours for required department topics and shall not exceed an
additional 24 hours for topics related to other regulatory agencies’ in-
structor qualifications; and any other requirements under this section.
The curriculum for other subjects shall be approved by any and all other
regulatory agencies having jurisdiction over specific subject matters;
however, the overall administration of the licensing of these dealer
schools and their instructors shall remain with the department. Such
schools are authorized to charge a fee. This privatized method for train-
ing applicants for dealer licensing pursuant to subparagraph (1)(c)2. is
a pilot program that shall be evaluated by the department after it has
been in operation for a period of 2 years.

(9) DENIAL, SUSPENSION, OR REVOCATION.—

(b) The department may deny, suspend, or revoke any license issued
hereunder or under the provisions of s. 320.77 or s. 320.771 upon proof
that a licensee has committed, with sufficient frequency so as to estab-
lish a pattern of wrongdoing on the part of a licensee, violations of one
or more of the following activities:

1. Representation that a demonstrator is a new motor vehicle, or the
attempt to sell or the sale of a demonstrator as a new motor vehicle
without written notice to the purchaser that the vehicle is a demonstra-
tor. For the purposes of this section, a “demonstrator,” a “new motor
vehicle,” and a “used motor vehicle” shall be defined as under s. 320.60.

2. Unjustifiable refusal to comply with a licensee’s responsibility
under the terms of the new motor vehicle warranty issued by its respec-
tive manufacturer, distributor, or importer. However, if such refusal is
at the direction of the manufacturer, distributor, or importer, such re-
fusal shall not be a ground under this section.

3. Misrepresentation or false, deceptive, or misleading statements
with regard to the sale or financing of motor vehicles which any motor
vehicle dealer has, or causes to have, advertised, printed, displayed,
published, distributed, broadcast, televised, or made in any manner with
regard to the sale or financing of motor vehicles.

4. Failure by any motor vehicle dealer to provide a customer or pur-
chaser with an odometer disclosure statement and a copy of any bona
fide written, executed sales contract or agreement of purchase connected
with the purchase of the motor vehicle purchased by the customer or
purchaser.

5. Failure of any motor vehicle dealer to comply with the terms of
any bona fide written, executed agreement, pursuant to the sale of a
motor vehicle.

6. Failure to apply for transfer of a title as prescribed in s. 319.23(6).

7. Use of the dealer license identification number by any person
other than the licensed dealer or his or her designee.

8. Failure to continually meet the requirements of the licensure law.

9. Representation to a customer or any advertisement to the public
representing or suggesting that a motor vehicle is a new motor vehicle
if such vehicle lawfully cannot be titled in the name of the customer or
other member of the public by the seller using a manufacturer’s state-
ment of origin as permitted in s. 319.23(1).

10. Requirement by any motor vehicle dealer that a customer or
purchaser accept equipment on his or her motor vehicle which was not
ordered by the customer or purchaser.

11. Requirement by any motor vehicle dealer that any customer or
purchaser finance a motor vehicle with a specific financial institution or
company.

12. Requirement by any motor vehicle dealer that the purchaser of
a motor vehicle contract with the dealer for physical damage insurance.

13. Perpetration of a fraud upon any person as a result of dealing in
motor vehicles, including, without limitation, the misrepresentation to
any person by the licensee of the licensee’s relationship to any manufac-
turer, importer, or distributor.

14. Violation of any of the provisions of s. 319.35 by any motor vehi-
cle dealer.

15. Sale by a motor vehicle dealer of a vehicle offered in trade by a
customer prior to consummation of the sale, exchange, or transfer of a
newly acquired vehicle to the customer, unless the customer provides
written authorization for the sale of the trade-in vehicle prior to delivery
of the newly acquired vehicle.

16. Willful failure to comply with any administrative rule adopted by
the department or the provisions of s. 320.131(8).

17. Violation of chapter 319, this chapter, or ss. 559.901-559.9221,
which has to do with dealing in or repairing motor vehicles or mobile
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homes. Additionally, in the case of used motor vehicles, the willful viola-
tion of the federal law and rule in 15 U.S.C. s. 2304, 16 C.F.R. part 455,
pertaining to the consumer sales window form.

18. Failure to maintain evidence of notification to the owner or
coowner of a vehicle regarding registration or titling fees owned as
required in s. 320.02(19).

19. Failure to register a mobile home salesperson with the depart-
ment as required by this section.

Section 33. Subsection (5) is added to section 320.405, Florida Stat-
utes, to read:

320.405 International Registration Plan; inspection of records; hear-
ings.—

(5) The department may enter into an agreement for scheduling the
payment of taxes or penalties owed to the department as a result of an
audit assessment issued under this section.

Section 34. Subsection (1) of section 320.77 is amended, present sub-
sections (9) through (15) are redesignated as subsections (10) through
(16), respectively, and a new subsection (9) is added to that section, to
read:

320.77 License required of mobile home dealers.—

(1) DEFINITIONS.—As used in this section:

(a) “Dealer” means any person engaged in the business of buying,
selling, or dealing in mobile homes or offering or displaying mobile
homes for sale. The term “dealer” includes a mobile home broker. Any
person who buys, sells, deals in, or offers or displays for sale, or who acts
as the agent for the sale of, one or more mobile homes in any 12-month
period shall be prima facie presumed to be a dealer. The terms “selling”
and “sale” include lease-purchase transactions. The term “dealer” does
not include banks, credit unions, and finance companies that acquire
mobile homes as an incident to their regular business and does not
include mobile home rental and leasing companies that sell mobile
homes to dealers licensed under this section. A licensed dealer may
transact business in recreational vehicles with a motor vehicle auction
as defined in s. 320.27(1)(c)4. Any licensed dealer dealing exclusively in
mobile homes shall not have benefit of the privilege of using dealer
license plates.

(b) “Mobile home broker” means any person who is engaged in the
business of offering to procure or procuring used mobile homes for the
general public; who holds himself or herself out through solicitation,
advertisement, or otherwise as one who offers to procure or procures
used mobile homes for the general public; or who acts as the agent or
intermediary on behalf of the owner or seller of a used mobile home
which is for sale or who assists or represents the seller in finding a buyer
for the mobile home.

(c)1. “Mobile home salesperson” means a person not otherwise ex-
pressly excluded by this section who:

a. Is employed as a salesperson by a mobile home dealer, as defined
in s. 320.77, or who, under any contract, agreement, or arrangement with
a dealer, for a commission, money, profit, or any other thing of value,
sells, exchanges, buys, or offers for sale, negotiates, or attempts to negoti-
ate a sale or exchange of an interest in a mobile home required to be titled
under this chapter;

b. Induces or attempts to induce any person to buy or exchange an
interest in a mobile home required to be registered and who receives or
expects to receive a commission, money, brokerage fees, profit, or any
other thing of value from the seller or purchaser of the mobile home; or

c. Exercises managerial control over the business of a licensed mobile
home dealer or who supervises mobile home salespersons employed by a
licensed mobile home dealer, whether compensated by salary or commis-
sion, including, but not limited to, any person who is employed by the
mobile home dealer as a general manager, assistant general manager, or
sales manager, or any employee of a licensed mobile home dealer who
negotiates with or induces a customer to enter into a security agreement
or purchase agreement or purchase order for the sale of a mobile home
on behalf of the licensed mobile home dealer.

2. The term does not include:

a. A representative of an insurance company or a finance company,
or a public official who, in the regular course of business, is required to
dispose of or sell mobile homes under a contractual right or obligation of
the employer, in the performance of an official duty, or under the author-
ity of any court if the sale is to save the seller from any loss or pursuant
to the authority of a court.

b. A person who is licensed as a manufacturer, remanufacturer,
transporter, distributor, or representative of mobile homes.

c. A person who is licensed as a mobile home dealer under this chap-
ter.

d. A person not engaged in the purchase or sale of mobile homes as
a business who is disposing of mobile homes acquired for his or her own
use or for use in his or her business if the mobile homes were acquired and
used in good faith and not for the purpose of avoiding the provisions of
this chapter.

(9) Salespersons to be registered by licensees.—

(a) Each licensee shall register with the department, within 30 days
after the date of hire, the name, local residence address, and home tele-
phone number of each person employed by such licensee as a mobile home
salesperson. A licensee may not provide a post office box in lieu of a
physical residential address.

(b) Each time a mobile home salesperson employed by a licensee
changes his residence address, the salesperson must notify the depart-
ment within 20 days after the change.

(c) Quarterly, each licensee shall notify the department of the termi-
nation or separation from employment of each mobile home salesperson
employed by the licensee. Each notification must be on a form prescribed
by the department.

Section 35. Section 320.781, Florida Statutes, is amended to read:

320.781 Mobile Home and Recreational Vehicle Protection Trust
Fund.—

(1) There is hereby established a Mobile Home and Recreational
Vehicle Protection Trust Fund. The trust fund shall be administered and
managed by the Department of Highway Safety and Motor Vehicles. The
expenses incurred by the department in administering this section shall
be paid only from appropriations made from the trust fund.

(2) Beginning October 1, 1990, the department shall charge and col-
lect an additional fee of $1 for each new mobile home and new recre-
ational vehicle title transaction for which it charges a fee. This addi-
tional fee shall be deposited into the trust fund. The Department of
Highway Safety and Motor Vehicles shall charge a fee of $40 per annual
dealer and manufacturer license and license renewal, which shall be
deposited into the trust fund. The sums deposited in the trust fund shall
be used exclusively for carrying out the purposes of this section. These
sums may be invested and reinvested by the Chief Financial Officer
under the same limitations as apply to investment of other state funds,
with all interest from these investments deposited to the credit of the
trust fund.

(3) The trust fund shall be used to satisfy any judgment or claim by
any person, as provided by this section, against a mobile home or recre-
ational vehicle dealer or broker for damages, restitution, or expenses,
including reasonable attorney’s fees, resulting from a cause of action
directly related to the conditions of any written contract made by him
or her in connection with the sale, exchange, or improvement of any
mobile home or recreational vehicle, or for any violation of chapter 319
or this chapter.

(4) The trust fund shall not be liable for any judgment, or part
thereof, resulting from any tort claim except as expressly provided in
subsection (3), nor for any punitive, exemplary, double, or treble dam-
ages. A person, the state, or any political subdivision thereof may recover
against the mobile home or recreational vehicle dealer, broker, or surety,
jointly and severally, for such damages, restitution, or expenses; pro-
vided, however, that in no event shall the trust fund or the surety be
liable for an amount in excess of actual damages, restitution, or ex-
penses.
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(5) Subject to the limitations and requirements of this section, the
trust fund shall be used by the department to compensate persons who
have unsatisfied judgments, or in certain limited circumstances unsatis-
fied claims, against a mobile home or recreational vehicle dealer or
broker. The following conditions must exist for a person to be eligible to
file a claim against the trust fund in one of the following situations:

(a) The claimant has obtained a final judgment that which is unsatis-
fied against the mobile home or recreational vehicle dealer or broker or
its surety jointly and severally, or against the mobile home dealer or
broker only, if the court found that the surety was not liable due to prior
payment of valid claims against the bond in an amount equal to, or
greater than, the face amount of the applicable bond; or the claimant is
prohibited from filing a claim in a lawsuit because a bankruptcy proceed-
ing is pending by the dealer or broker, and the claimant has filed a claim
in that bankruptcy proceeding; or the dealer or broker has closed his or
her business and cannot be found or located within the jurisdiction of the
state; and.

(b) A claim has been made in a lawsuit against the surety and a
judgment obtained is unsatisfied; a claim has been made in a lawsuit
against the surety which has been stayed or discharged in a bankruptcy
proceeding; or a claimant is prohibited from filing a claim in a lawsuit
because a bankruptcy proceeding is pending by surety or the surety is not
liable due to the prior payment of valid claims against the bond in an
amount equal to, or greater than, the face amount of the applicable bond.
However, a claimant may not recover against the trust fund if the claim-
ant has recovered from the surety an amount that is equal to or greater
than the total loss. The claimant has obtained a judgment against the
surety of the mobile home or recreational vehicle dealer or broker that
is unsatisfied.

(c) The claimant has alleged a claim against the mobile home or
recreational vehicle dealer or broker in a lawsuit which has been stayed
or discharged as a result of the filing for reorganization or discharge in
bankruptcy by the dealer or broker, and judgment against the surety is
not possible because of the bankruptcy or liquidation of the surety, or
because the surety has been found by a court of competent jurisdiction
not to be liable due to prior payment of valid claims against the bond in
an amount equal to, or greater than, the face amount of the applicable
bond.

(6) In order to recover from the trust fund, the person must file an
application and verified claim with the department.

(a) If the claimant has obtained a judgment that which is unsatisfied
against the mobile home or recreational vehicle dealer or broker or its
surety as set forth in this section, the verified claim must specify the
following:

1.a. That the judgment against the mobile home or recreational vehi-
cle dealer or broker and its surety has been entered; or

b. That the judgment against the mobile home or recreational vehi-
cle dealer or broker contains a specific finding that the surety has no
liability, that execution has been returned unsatisfied, and that a judg-
ment lien has been perfected;

2. The amount of actual damages broken down by category as
awarded by the court or jury in the cause which resulted in the unsatis-
fied judgment, and the amount of attorney’s fees set forth in the unsatis-
fied judgment;

3. The amount of payment or other consideration received, if any,
from the mobile home or recreational vehicle dealer or broker or its
surety;

4. The amount that may be realized, if any, from the sale of real or
personal property or other assets of the judgment debtor liable to be sold
or applied in satisfaction of the judgment and the balance remaining due
on the judgment after application of the amount which has been realized
and a certification that the claimant has made a good faith effort to
collect the judgment; and

5. An assignment by the claimant of rights, title, or interest in the
unsatisfied judgement lien to the department; and

6.5. Such other information as the department requires.

(b) If the claimant has alleged a claim as set forth in paragraph (5)(a)
(5)(c) and for the reasons set forth therein has not been able to secure
a judgment, the verified claim must contain the following:

1. A true copy of the pleadings in the lawsuit that which was stayed
or discharged by the bankruptcy court and the order of the bankruptcy
court staying those proceedings or a true copy of the claim that was filed
in the bankruptcy court proceedings;

2. Allegations of the acts or omissions by the mobile home or recre-
ational vehicle dealer or broker setting forth the specific acts or omis-
sions complained of which resulted in actual damage to the person, along
with the actual dollar amount necessary to reimburse or compensate the
person for costs or expenses resulting from the acts or omissions of which
the person complained;

3. True copies of all purchase agreements, notices, service or repair
orders or papers or documents of any kind whatsoever which the person
received in connection with the purchase, exchange, or lease-purchase
of the mobile home or recreational vehicle from which the person’s cause
of action arises; and

4. An assignment by the claimant of rights, title, or interest in the
claim to the department; and

5.4. Such other information as the department requires.

(c) The department may require such proof as it deems necessary to
document the matters set forth in the claim.

(7) Within 90 days after receipt of the application and verified claim,
the department shall issue its determination on the claim. Such determi-
nation shall not be subject to the provisions of chapter 120, but shall be
reviewable only by writ of certiorari in the circuit court in the county in
which the claimant resides in the manner and within the time provided
by the Florida Rules of Appellate Procedure. The claim must be paid
within 45 days after the determination, or, if judicial review is sought,
within 45 days after the review becomes final. A person may not be paid
an amount from the fund in excess of $25,000 per mobile home or recre-
ational vehicle, which includes any damages, restitution, payments re-
ceived as the result of a claim against the surety bond, or expenses,
including reasonable attorney’s fees. Prior to payment, the person must
execute an assignment to the department of all the person’s rights and
title to, and interest in, the unsatisfied judgment and judgment lien or
the claim against the dealer or broker and its surety.

(8) The department, in its discretion and where feasible, may try to
recover from the mobile home or recreational vehicle dealer or broker,
or the judgment debtor or its surety, all sums paid to persons from the
trust fund. Any sums recovered shall be deposited to the credit of the
trust fund. The department shall be awarded a reasonable attorney’s fee
for all actions taken to recover any sums paid to persons from the trust
fund pursuant to this section.

(9) This section does not apply to any claim, and a person may not
recover against the trust fund as the result of any claim, against a mobile
home or recreational vehicle dealer or broker resulting from a cause of
action directly related to the sale, lease-purchase, exchange, brokerage,
or installation of a mobile home or recreational vehicle prior to July 1,
2006 October 1, 1990.

(10) Neither the department, nor the trust fund shall be liable to any
person for recovery if the trust fund does not have the moneys necessary
to pay amounts claimed. If the trust fund does not have sufficient assets
to pay the claimant, it shall log the time and date of its determination
for payment to a claimant. If moneys become available, the department
shall pay the claimant whose unpaid claim is the earliest by time and
date of determination.

(11) It is unlawful for any person or his or her agent to file any notice,
statement, or other document required under this section which is false
or contains any material misstatement of fact. Any person who violates
this subsection is guilty of a misdemeanor of the second degree, punish-
able as provided in s. 775.082 or s. 775.083.

Section 36. Subsection (16) of section 322.01, Florida Statutes, is
amended, and subsections (43) and (44) are added to that section, to
read:
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322.01 Definitions.—As used in this chapter:

(16) “Driver’s license” means a certificate that which, subject to all
other requirements of law, authorizes an individual to drive a motor
vehicle and denotes an operator’s license as defined in 49 U.S.C. s. 30301.

(43) “Identification card” means a personal identification card issued
by the department which conforms to the definition in 18 U.S.C. s.
1028(d).

(44) “Temporary driver’s license” or “temporary identification card”
means a certificate issued by the department which, subject to all other
requirements of law, authorizes an individual to drive a motor vehicle
and denotes an operator’s license, as defined in 49 U.S.C. s. 30301, or a
personal identification card issued by the department which conforms to
the definition in 18 U.S.C. s. 1028(d) and denotes that the holder is
permitted to stay for a short duration of time, as specified on the tempo-
rary identification card, and is not a permanent resident of the United
States.

Section 37. Subsection (1) of section 322.02, Florida Statutes, is
amended to read:

322.02 Legislative intent; administration.—

(1) The Legislature finds that over the past several years the depart-
ment and individual county tax collectors have entered into contracts for
the delivery of full and limited driver license services where such con-
tractual relationships best served the public interest through state ad-
ministration and enforcement and local government implementation. It
is the intent of the Legislature that future interests and processes for
developing and expanding the department’s relationship with tax collec-
tors and other county constitutional officers through contractual rela-
tionships for the delivery of driver license services be achieved through
the provisions of this chapter, thereby serving best the public interest
considering accountability, cost-effectiveness, efficiency, responsive-
ness, and high-quality service to the drivers in Florida.

Section 38. Subsection (2) of section 322.05, Florida Statutes, is
amended to read:

322.05 Persons not to be licensed.—The department may not issue
a license:

(2) To a person who is at least 16 years of age but is under 18 years
of age unless the person meets the requirements of s. 322.091 and holds
a valid:

(a) Learner’s driver’s license for at least 12 months, with no moving
traffic convictions, before applying for a license;

(b) Learner’s driver’s license for at least 12 months and who has a
moving traffic conviction but elects to attend a traffic driving school for
which adjudication must be withheld pursuant to s. 318.14; or

(c) License that was issued in another state or in a foreign jurisdic-
tion and that would not be subject to suspension or revocation under the
laws of this state.

Section 39. Subsection (1) of section 322.051, Florida Statutes, is
amended to read:

322.051 Identification cards.—

(1) Any person who is 5 12 years of age or older, or any person who
has a disability, regardless of age, who applies for a disabled parking
permit under s. 320.0848, may be issued an identification card by the
department upon completion of an application and payment of an appli-
cation fee.

(a) Each such application shall include the following information
regarding the applicant:

1. Full name (first, middle or maiden, and last), gender, social secur-
ity card number, county of residence and mailing address, country of
birth, and a brief description.

2. Proof of birth date satisfactory to the department.

3. Proof of identity satisfactory to the department. Such proof must
include one of the following documents issued to the applicant:

a. A driver’s license record or identification card record from another
jurisdiction that required the applicant to submit a document for identi-
fication which is substantially similar to a document required under
sub-subparagraph b., sub-subparagraph c., sub-subparagraph d., sub-
subparagraph e., sub-subparagraph f., or sub-subparagraph g.;

b. A certified copy of a United States birth certificate;

c. A United States passport;

d. A naturalization certificate issued by the United States Depart-
ment of Homeland Security;

e. An alien registration receipt card (green card);

f. An employment authorization card issued by the United States
Department of Homeland Security; or

g. Proof of nonimmigrant classification provided by the United
States Department of Homeland Security, for an original identification
card. In order to prove such nonimmigrant classification, applicants may
produce but are not limited to the following documents:

(I) A notice of hearing from an immigration court scheduling a hear-
ing on any proceeding.

(II) A notice from the Board of Immigration Appeals acknowledging
pendency of an appeal.

(III) Notice of the approval of an application for adjustment of status
issued by the United States Bureau of Citizenship and Immigration
Services.

(IV) Any official documentation confirming the filing of a petition for
asylum or refugee status or any other relief issued by the United States
Bureau of Citizenship and Immigration Services.

(V) Notice of action transferring any pending matter from another
jurisdiction to Florida, issued by the United States Bureau of Citizen-
ship and Immigration Services.

(VI) Order of an immigration judge or immigration officer granting
any relief that authorizes the alien to live and work in the United States
including, but not limited to asylum.

(VII) Evidence that an application is pending for adjustment of sta-
tus to that of an alien lawfully admitted for permanent residence in the
United States or conditional permanent resident status in the United
States, if a visa number is available having a current priority date for
processing by the United States Bureau of Citizenship and Immigration
Services.

Presentation of any of the documents described in sub-subparagraph f.
or sub-subparagraph g. entitles the applicant to an identification card
for a period not to exceed the expiration date of the document presented
or 1 year 2 years, whichever first occurs.

(b) An application for an identification card must be signed and
verified by the applicant in a format designated by the department
before a person authorized to administer oaths. The fee for an identifica-
tion card is $3, including payment for the color photograph or digital
image of the applicant.

(c) Each such applicant may include fingerprints and any other
unique biometric means of identity.

Section 40. Subsection (2) of section 322.08, Florida Statutes, is
amended to read:

322.08 Application for license.—

(2) Each such application shall include the following information
regarding the applicant:

(a) Full name (first, middle or maiden, and last), gender, social se-
curity card number, county of residence and mailing address, country of
birth, and a brief description.
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(b) Proof of birth date satisfactory to the department.

(c) Proof of identity satisfactory to the department. Such proof must
include one of the following documents issued to the applicant:

1. A driver’s license record or identification card record from another
jurisdiction that required the applicant to submit a document for identi-
fication which is substantially similar to a document required under
subparagraph 2., subparagraph 3., subparagraph 4., subparagraph 5.,
subparagraph 6., or subparagraph 7.;

2. A certified copy of a United States birth certificate;

3. A United States passport;

4. A naturalization certificate issued by the United States Depart-
ment of Homeland Security;

5. An alien registration receipt card (green card);

6. An employment authorization card issued by the United States
Department of Homeland Security; or

7. Proof of nonimmigrant classification provided by the United
States Department of Homeland Security, for an original driver’s li-
cense. In order to prove nonimmigrant classification, an applicant may
produce the following documents, including, but not limited to:

a. A notice of hearing from an immigration court scheduling a hear-
ing on any proceeding.

b. A notice from the Board of Immigration Appeals acknowledging
pendency of an appeal.

c. A notice of the approval of an application for adjustment of status
issued by the United States Bureau of Citizenship and Immigration
Services and Naturalization Service.

d. Any official documentation confirming the filing of a petition for
asylum or refugee status or any other relief issued by the United States
Bureau of Citizenship and Immigration Services and Naturalization Ser-
vice.

e. A notice of action transferring any pending matter from another
jurisdiction to this state issued by the United States Bureau of Citizen-
ship and Immigration Services and Naturalization Service.

f. An order of an immigration judge or immigration officer granting
any relief that authorizes the alien to live and work in the United States,
including, but not limited to, asylum.

g. Evidence that an application is pending for adjustment of status
to that of an alien lawfully admitted for permanent residence in the
United States or conditional permanent resident status in the United
States, if a visa number is available having a current priority date for
processing by the United States Bureau of Citizenship and Immigration
Services.

Presentation of any of the documents in subparagraph 6. or subpara-
graph 7. entitles the applicant to a driver’s license or temporary permit
for a period not to exceed the expiration date of the document presented
or 1 year 2 years, whichever occurs first.

(d) Whether the applicant has previously been licensed to drive, and,
if so, when and by what state, and whether any such license or driving
privilege has ever been disqualified, revoked, or suspended, or whether
an application has ever been refused, and, if so, the date of and reason
for such disqualification, suspension, revocation, or refusal.

(e) Each such application may include fingerprints and other unique
biometric means of identity.

Section 41. Effective July 1, 2008, subsection (5) of section 322.12,
Florida Statutes, is amended to read:

322.12 Examination of applicants.—

(5)(a) The department shall formulate a separate examination for
applicants for licenses to operate motorcycles. Any applicant for a driv-
er’s license who wishes to operate a motorcycle, and who is otherwise

qualified, must successfully complete such an examination, which is in
addition to the examination administered under subsection (3). The
examination must test the applicant’s knowledge of the operation of a
motorcycle and of any traffic laws specifically relating thereto and must
include an actual demonstration of his or her ability to exercise ordinary
and reasonable control in the operation of a motorcycle. Any applicant
who fails to pass the initial knowledge examination will incur a $5 fee
for each subsequent examination, to be deposited into the Highway
Safety Operating Trust Fund. Any applicant who fails to pass the initial
skills examination will incur a $10 fee for each subsequent examination,
to be deposited into the Highway Safety Operating Trust Fund. In the
formulation of the examination, the department shall consider the use
of the Motorcycle Operator Skills Test and the Motorcycle in Traffic Test
offered by the Motorcycle Safety Foundation. The department shall indi-
cate on the license of any person who successfully completes the exami-
nation that the licensee is authorized to operate a motorcycle. If the
applicant wishes to be licensed to operate a motorcycle only, he or she
need not take the skill or road test required under subsection (3) for the
operation of a motor vehicle, and the department shall indicate such a
limitation on his or her license as a restriction. Every first-time appli-
cant for licensure to operate a motorcycle who is under 21 years of age
must provide proof of completion of a motorcycle safety course, as pro-
vided for in s. 322.0255, before the applicant may be licensed to operate
a motorcycle.

(b) The department may exempt any applicant from the examination
provided in this subsection if the applicant presents a certificate show-
ing successful completion of a course approved by the department, which
course includes a similar examination of the knowledge and skill of the
applicant in the operation of a motorcycle.

Section 42. Subsection (8) of section 322.121, Florida Statutes, is
amended to read:

322.121 Periodic reexamination of all drivers.—

(8) In addition to any other examination authorized by this section,
an applicant for a renewal of an endorsement issued under s.
322.57(1)(a), (b), (c), (d), or (e), or (f) may be required to complete success-
fully an examination of his or her knowledge regarding state and federal
rules, regulations, and laws, governing the type of vehicle which he or
she is seeking an endorsement to operate.

Section 43. Subsection (10) is added to section 322.135, Florida Stat-
utes, to read:

322.135 Driver’s license agents.—

(10) The department may contract with any county constitutional
officer to provide driver license services in the same manner as provided
in this section in a county where the tax collector is not elected or elects
not to provide driver license services.

Section 44. Section 322.2615, Florida Statutes, is amended to read:

322.2615 Suspension of license; right to review.—

(1)(a) A law enforcement officer or correctional officer shall, on be-
half of the department, suspend the driving privilege of a person who is
driving or in actual physical control of a motor vehicle and who has an
has been arrested by a law enforcement officer for a violation of s.
316.193, relating to unlawful blood-alcohol level or breath-alcohol level
of 0.08 or higher, or of a person who has refused to submit to a breath,
urine, or blood test or a test of his or her breath-alcohol or blood-alcohol
level authorized by s. 316.1932. The officer shall take the person’s driv-
er’s license and issue the person a 10-day temporary permit if the person
is otherwise eligible for the driving privilege and shall issue the person
a notice of suspension. If a blood test has been administered, the results
of which are not available to the officer or at the time of the arrest, the
agency employing the officer shall transmit such results to the depart-
ment within 5 days after receipt of the results. If the department then
determines that the person was arrested for a violation of s. 316.193 and
that the person had a blood-alcohol level or breath-alcohol level of 0.08
or higher, the department shall suspend the person’s driver’s license
pursuant to subsection (3).

(b) The suspension under paragraph (a) shall be pursuant to, and the
notice of suspension shall inform the driver of, the following:
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1.a. The driver refused to submit to a lawful breath, blood, or urine
test and his or her driving privilege is suspended for a period of 1 year
for a first refusal or for a period of 18 months if his or her driving
privilege has been previously suspended as a result of a refusal to submit
to such a test; or

b. The driver was driving or in actual physical control of a motor
vehicle and had violated s. 316.193 by driving with an unlawful blood-
alcohol level or breath-alcohol level of 0.08 or higher as provided in that
section and his or her driving privilege is suspended for a period of 6
months for a first offense or for a period of 1 year if his or her driving
privilege has been previously suspended under this section for a violation
of s. 316.193.

2. The suspension period shall commence on the date of arrest or
issuance of the notice of suspension, whichever is later.

3. The driver may request a formal or informal review of the suspen-
sion by the department within 10 days after the date of arrest or issu-
ance of the notice of suspension, whichever is later.

4. The temporary permit issued at the time of suspension arrest
expires will expire at midnight of the 10th day following the date of
arrest or issuance of the notice of suspension, whichever is later.

5. The driver may submit to the department any materials relevant
to the suspension arrest.

(2) Except as provided in paragraph (1)(a), the law enforcement offi-
cer shall forward to the department, within 5 days after issuing the date
of the arrest, a copy of the notice of suspension, the driver’s license; of
the person arrested, and a report of the arrest, including an affidavit
stating the officer’s grounds for belief that the person was driving or in
actual physical control of a motor vehicle while under the influence of
alcoholic beverages or chemical or controlled substances arrested was in
violation of s. 316.193; the results of any breath or blood test or an
affidavit stating that a breath, blood, or urine test was requested by a
law enforcement officer or correctional officer and that the person ar-
rested refused to submit; a copy of the citation issued to the person
arrested; and the officer’s description of the person’s field sobriety test,
if any; the notice of suspension; and a copy of the crash report, if any. The
failure of the officer to submit materials within the 5-day period speci-
fied in this subsection and in subsection (1) does shall not affect the
department’s ability to consider any evidence submitted at or prior to the
hearing. The officer may also submit a copy of a videotape of the field
sobriety test or the attempt to administer such test. Materials submitted
to the department by a law enforcement agency or correctional agency
shall be considered self-authenticating and shall be in the record for
consideration by the hearing officer. Notwithstanding s. 316.066(4), the
crash report shall be considered by the hearing officer.

(3) If the department determines that the license of the person ar-
rested should be suspended pursuant to this section and if the notice of
suspension has not already been served upon the person by a law en-
forcement officer or correctional officer as provided in subsection (1), the
department shall issue a notice of suspension and, unless the notice is
mailed pursuant to s. 322.251, a temporary permit that which expires
10 days after the date of issuance if the driver is otherwise eligible.

(4) If the person whose license was suspended arrested requests an
informal review pursuant to subparagraph (1)(b)3., the department
shall conduct the informal review by a hearing officer employed by the
department. Such informal review hearing shall consist solely of an
examination by the department of the materials submitted by a law
enforcement officer or correctional officer and by the person whose li-
cense was suspended arrested, and the presence of an officer or witness
is not required.

(5) After completion of the informal review, notice of the depart-
ment’s decision sustaining, amending, or invalidating the suspension of
the driver’s license of the person whose license was suspended arrested
must be provided to such person. Such notice must be mailed to the
person at the last known address shown on the department’s records, or
to the address provided in the law enforcement officer’s report if such
address differs from the address of record, within 21 days after the
expiration of the temporary permit issued pursuant to subsection (1) or
subsection (3).

(6)(a) If the person whose license was suspended arrested requests a
formal review, the department must schedule a hearing to be held
within 30 days after such request is received by the department and
must notify the person of the date, time, and place of the hearing.

(b) Such formal review hearing shall be held before a hearing officer
employed by the department, and the hearing officer shall be authorized
to administer oaths, examine witnesses and take testimony, receive
relevant evidence, issue subpoenas for the officers and witnesses identi-
fied in documents in subsection (2), regulate the course and conduct of
the hearing, question witnesses, and make a ruling on the suspension.
The department and the person arrested may subpoena witnesses, and
the party requesting the presence of a witness shall be responsible for
the payment of any witness fees and for notifying in writing the state
attorney’s office in the appropriate circuit of the issuance of the sub-
poena. If the person who requests a formal review hearing fails to appear
and the hearing officer finds such failure to be without just cause, the
right to a formal hearing is waived and the suspension shall be sus-
tained.

(c) A party may seek enforcement of a subpoena under paragraph (b)
by filing a petition for enforcement in the circuit court of the judicial
circuit in which the person failing to comply with the subpoena resides.
A failure to comply with an order of the court shall result in a finding
of contempt of court. However, a person is shall not be in contempt while
a subpoena is being challenged.

(d) The department must, within 7 working days after a formal re-
view hearing, send notice to the person of the hearing officer’s decision
as to whether sufficient cause exists to sustain, amend, or invalidate the
suspension.

(7) In a formal review hearing under subsection (6) or an informal
review hearing under subsection (4), the hearing officer shall determine
by a preponderance of the evidence whether sufficient cause exists to
sustain, amend, or invalidate the suspension. The scope of the review
shall be limited to the following issues:

(a) If the license was suspended for driving with an unlawful blood-
alcohol level or breath-alcohol level of 0.08 or higher in violation of s.
316.193:

1. Whether the arresting law enforcement officer had probable cause
to believe that the person whose license was suspended was driving or
in actual physical control of a motor vehicle in this state while under the
influence of alcoholic beverages or chemical or controlled substances.

2. Whether the person was placed under lawful arrest for a violation
of s. 316.193.

2.3. Whether the person whose license was suspended had an unlaw-
ful blood-alcohol level or breath-alcohol level of 0.08 or higher as pro-
vided in s. 316.193.

(b) If the license was suspended for refusal to submit to a breath,
blood, or urine test:

1. Whether the arresting law enforcement officer had probable cause
to believe that the person whose license was suspended was driving or
in actual physical control of a motor vehicle in this state while under the
influence of alcoholic beverages or chemical or controlled substances.

2. Whether the person was placed under lawful arrest for a violation
of s. 316.193.

2.3. Whether the person whose license was suspended refused to
submit to any such test after being requested to do so by a law enforce-
ment officer or correctional officer.

3.4. Whether the person whose license was suspended was told that
if he or she refused to submit to such test his or her privilege to operate
a motor vehicle would be suspended for a period of 1 year or, in the case
of a second or subsequent refusal, for a period of 18 months.

(8) Based on the determination of the hearing officer pursuant to
subsection (7) for both informal hearings under subsection (4) and for-
mal hearings under subsection (6), the department shall:

(a) Sustain the suspension of the person’s driving privilege for a
period of 1 year for a first refusal, or for a period of 18 months if the
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driving privilege of such person has been previously suspended as a
result of a refusal to submit to such tests, if the arrested person refused
to submit to a lawful breath, blood, or urine test. The suspension period
commences on the date of the arrest or issuance of the notice of suspen-
sion, whichever is later.

(b) Sustain the suspension of the person’s driving privilege for a
period of 6 months for a blood-alcohol level or breath-alcohol level of 0.08
or higher violation of s. 316.193, or for a period of 1 year if the driving
privilege of such person has been previously suspended under this sec-
tion as a result of driving with an unlawful alcohol level a violation of
s. 316.193. The suspension period commences on the date of the arrest
or issuance of the notice of suspension, whichever is later.

(9) A request for a formal review hearing or an informal review
hearing shall not stay the suspension of the person’s driver’s license. If
the department fails to schedule the formal review hearing to be held
within 30 days after receipt of the request therefor, the department shall
invalidate the suspension. If the scheduled hearing is continued at the
department’s initiative, the department shall issue a temporary driving
permit that which shall be valid until the hearing is conducted if the
person is otherwise eligible for the driving privilege. Such permit may
shall not be issued to a person who sought and obtained a continuance
of the hearing. The permit issued under this subsection shall authorize
driving for business or employment use only.

(10) A person whose driver’s license is suspended under subsection
(1) or subsection (3) may apply for issuance of a license for business or
employment purposes only if the person is otherwise eligible for the
driving privilege pursuant to s. 322.271.

(a) If the suspension of the driver’s license of the person for failure
to submit to a breath, urine, or blood test is sustained, the person is not
eligible to receive a license for business or employment purposes only,
pursuant to s. 322.271, until 90 days have elapsed after the expiration
of the last temporary permit issued. If the driver is not issued a 10-day
permit pursuant to this section or s. 322.64 because he or she is ineligible
for the permit and the suspension for failure to submit to a breath, urine,
or blood test is not invalidated by the department, the driver is not
eligible to receive a business or employment license pursuant to s.
322.271 until 90 days have elapsed from the date of the suspension.

(b) If the suspension of the driver’s license of the person arrested for
a violation of s. 316.193, relating to unlawful blood-alcohol level or
breath-alcohol level of 0.08 or higher, is sustained, the person is not
eligible to receive a license for business or employment purposes only
pursuant to s. 322.271 until 30 days have elapsed after the expiration
of the last temporary permit issued. If the driver is not issued a 10-day
permit pursuant to this section or s. 322.64 because he or she is ineligible
for the permit and the suspension for a violation of s. 316.193, relating
to unlawful blood-alcohol level or breath-alcohol level of 0.08 or higher,
is not invalidated by the department, the driver is not eligible to receive
a business or employment license pursuant to s. 322.271 until 30 days
have elapsed from the date of the suspension arrest.

(11) The formal review hearing may be conducted upon a review of
the reports of a law enforcement officer or a correctional officer, includ-
ing documents relating to the administration of a breath test or blood
test or the refusal to take either test or the refusal to take a urine test.
However, as provided in subsection (6), the driver may subpoena the
officer or any person who administered or analyzed a breath or blood
test.

(12) The formal review hearing and the informal review hearing are
exempt from the provisions of chapter 120. The department may is
authorized to adopt rules for the conduct of reviews under this section.

(13) A person may appeal any decision of the department sustaining
a suspension of his or her driver’s license by a petition for writ of certio-
rari to the circuit court in the county wherein such person resides or
wherein a formal or informal review was conducted pursuant to s.
322.31. However, an appeal shall not stay the suspension. A law enforce-
ment agency may appeal any decision of the department invalidating a
suspension by a petition for writ of certiorari to the circuit court in the
county wherein a formal or informal review was conducted. This subsec-
tion shall not be construed to provide for a de novo appeal.

(14)(a) The decision of the department under this section or any
circuit court review thereof may not be considered in any trial for a

violation of s. 316.193, and a written statement submitted by a person
in his or her request for departmental review under this section may not
be admitted into evidence against him or her in any such trial.

(b) The disposition of any related criminal proceedings does not af-
fect a suspension for refusal to submit to a blood, breath, or urine test,
authorized by s. 316.1932 or s. 316.1933, imposed under this section.

(15) If the department suspends a person’s license under s. 322.2616,
it may not also suspend the person’s license under this section for the
same episode that was the basis for the suspension under s. 322.2616.

(16) The department shall invalidate a suspension for driving with
an unlawful blood-alcohol level or breath-alcohol level imposed under
this section if the suspended person is found not guilty at trial of an
underlying violation of s. 316.193.

Section 45. (1) The Department of Highway Safety and Motor Vehi-
cles shall study the outsourcing of its driver license services and shall
make recommendations to the Governor, the President of the Senate, and
the Speaker of the House of Representatives by January 1, 2007. As used
in this section, the term “outsourcing” means the process of contracting
with an external service provider or other governmental agency to provide
a service, in whole or in part, while the department retains the responsi-
bility and accountability for the service.

(2) As part of its study, the department shall provide a description of
the services to be outsourced. Types of issues for the department to con-
sider must include, but need not be limited to:

(a) A detailed description of the service to be outsourced and a de-
scription and analysis of the department’s current performance of the
service.

(b) A cost-benefit analysis describing the estimated specific direct and
indirect costs or savings; performance improvements, including reduced
wait times at driver license offices; risks; and qualitative and quantita-
tive benefits involved in or resulting from outsourcing the service. The
cost-benefit analysis must include a detailed plan and timeline identify-
ing all actions that must be implemented to realize the expected benefits.

(c) A statement of the potential effect on applicable federal, state, and
local revenues and expenditures. The statement must specifically describe
the effect on general revenue, trust funds, general revenue service charges,
and interest on trust funds, together with the potential direct or indirect
effect on federal funding and cost allocations.

(d) A plan to ensure compliance with public-records law.

(e) A transition and implementation plan for addressing changes in
the number of department personnel, affected business processes, and
employee-transition issues. Such a plan must also specify the mechanism
for continuing the operation of the service if the contractor fails to perform
or comply with the performance standards and provisions of the contract.
Within this plan, the department shall identify all resources, including
full-time equivalent positions, which are subject to outsourcing.

Section 46. Except as otherwise expressly provided in this act, this
act shall take effect October 1, 2006.

And the title is amended as follows:

Delete everything before the enacting clause and insert: A bill to be
entitled An act relating to the Department of Highway Safety and Motor
Vehicles; amending s. 207.008, F.S.; requiring that a motor carrier main-
tain certain tax records for a specified period; amending s. 207.021, F.S.;
authorizing the department to adopt rules to resolve disputes with motor
carriers involving taxes, penalties, interest, or refunds; providing for an
agreement with the department settling or compromising a taxpayer’s
liability for any tax, interest, or penalty; authorizing agreements for
scheduling payments of taxes, penalties, or interest; amending s. 261.10,
F.S.; providing a limitation on liability in off-highway vehicle recreation;
creating s. 261.20, F.S.; authorizing operations of off-highway vehicles
on public lands; providing restrictions; requiring safety courses; defining
prohibited acts; providing penalties; amending s. 316.003, F.S.; defining
the term “full mount”; revising the definition of “saddle mount” to pro-
vide for a full mount; amending s. 316.006, F.S.; authorizing the board
of directors of a homeowner’s association to provide for local law enforce-
ment agencies to enforce state traffic laws on private roads that are
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controlled by the association; amending s. 316.0085, F.S.; applying pro-
visions that relate to liability with respect to skateboarding, inline skat-
ing, and other recreational pursuits to mountain and off-road bicycling
as well; requiring demonstration that consent by a parent or legal guard-
ian was provided to a governmental entity in specified circumstances;
amending s. 316.1001, F.S.; exempting the owner of a leased vehicle
from responsibility for a failure to pay a toll violation under certain
circumstances; amending s. 316.192, F.S.; adding to the definition of acts
that constitute reckless driving; specifying certain acts that constitute
reckless driving per se; amending s. 316.1955, F.S.; exempting the owner
of a leased vehicle from responsibility for a violation of certain disabled
parking violations in specific circumstances; amending s. 316.2015, F.S.;
deleting an exception to a prohibition against persons riding on the
exterior of a passenger vehicle; revising exceptions to a prohibition
against persons riding on any vehicle on an area of the vehicle not
designed or intended for the use of passengers; prohibiting an operator
from allowing certain minors to ride within the open body of a pickup
truck or flatbed truck on limited access facilities; providing exceptions;
providing penalties; providing for counties to be exempted from the
section; amending s. 316.2095, F.S.; deleting a requirement that certain
motorcycles be equipped with passenger handholds; amending s.
316.211, F.S.; requiring a unique license plate for a motorcycle regis-
tered to a person younger than a specified age; creating s. 316.2123, F.S.;
providing for all-terrain vehicle operation under certain conditions; re-
quiring the operator to provide proof of ownership to a law enforcement
officer; providing for counties to be exempted from the act; amending s.
316.2125, F.S.; granting local jurisdictions the authority to enact ordi-
nances governing the use of golf carts within a retirement community
which are more restrictive than state law; creating s. 316.2128, F.S.;
providing requirements for the commercial sale of motorized scooters
and miniature motorcycles; providing that a violation of the commercial
sales requirements is an unfair and deceptive trade practice; amending
s. 316.221, F.S.; exempting dump trucks and similar vehicles from the
requirement that the rear registration plate be illuminated; amending
s. 316.302, F.S.; updating references to federal commercial motor vehicle
regulations; revising hours-of-service requirements for certain intra-
state motor carriers; revising conditions for an exemption from commer-
cial driver’s license requirements; revising weight requirements for ap-
plication of certain exceptions to specified federal regulations and to
operation of certain commercial motor vehicles by persons of a certain
age; amending s. 316.515, F.S.; authorizing certain uses of forestry
equipment; providing width and speed limitations; requiring such vehi-
cles to be operated in accordance with specified safety requirements;
revising length and mount requirements for automobile towaway and
driveaway operations; authorizing saddle mount combinations to in-
clude one full mount; amending s. 318.143, F.S., relating to sanctions for
infractions of ch. 316, F.S., committed by minors; allowing a court to
require a minor and his or her parents or guardians to participate in a
registered youthful driver monitoring service; creating s. 318.1435, F.S.;
defining the term “youthful driver monitoring service”; providing proce-
dures by which such a service may provide monitoring; providing regis-
tration requirements; amending s. 318.15, F.S.; providing for the collec-
tion of certain service charges by authorized driver licensing agents;
amending s. 318.18, F.S.; providing increased penalties for violation of
load on vehicle restrictions; amending s. 318.32, F.S.; authorizing offi-
cers to revoke a driver’s license under certain circumstances; amending
s. 320.02, F.S.; requiring proof of an endorsement before the original
registration of a motorcycle, motor-driven cycle, or moped; amending s.
320.03, F.S.; exempting certain owners of leased vehicles from certain
registration requirements; amending s. 320.07, F.S.; exempting certain
owners of leased vehicles from certain penalties relating to annual regis-
tration-renewal requirements; amending s. 320.0706, F.S.; providing
requirements for displaying the rear license plate on a dump truck;
amending s. 320.08056, F.S.; providing annual use fees for certain
plates; exempting collegiate license plates from the requirement for
maintaining a specified number of license plate registrations; amending
s. 320.08058, F.S.; creating the Future Farmers of America license plate;
providing for the distribution of annual use fees received from the sale
of such plates; amending s. 320.089, F.S.; providing for Operation Iraqi
Freedom and Operation Enduring Freedom license plates for qualified
military personnel; amending s. 320.27, F.S.; exempting certain appli-
cants for a new franchised motor vehicle dealer license from certain
training requirements; providing penalties for the failure to register a
mobile home salesperson; amending s. 320.405, F.S.; authorizing the
department to enter into an agreement for scheduling the payment of
taxes or penalties; amending s. 320.77, F.S.; providing a definition; re-
quiring mobile home salespersons to be registered with the department;
amending s. 320.781, F.S.; providing for certain claims to be satisfied

from the Mobile Home and Recreational Vehicle Protection Trust Fund;
establishing certain conditions for such claims; providing limits on such
claims; amending s. 322.01, F.S.; redefining the term “driver’s license”
to include an operator’s license as defined by federal law; defining the
terms “identification card,” “temporary driver’s license,” and “temporary
identification card” for purposes of ch. 322, F.S.; amending s. 322.02,
F.S.; revising legislative intent provisions to include references to county
constitutional officers providing driver licensing services; amending s.
322.05, F.S.; requiring that a driver holding a learner license may only
have his or her application for a Class E license delayed for a moving
violation; amending s. 322.051, F.S.; revising the age at which a person
may be issued an identification card by the department; authorizing the
use of additional documentation for purposes of proving nonimmigrant
classification when a person applies for an identification card; amending
s. 322.08, F.S.; authorizing the use of additional documentation for pur-
poses of proving nonimmigrant classification when a person applies for
a driver’s license; amending s. 322.12, F.S.; requiring that all first-time
applicants for a license to operate a motorcycle complete a motorcycle
safety course; amending s. 322.121, F.S.; revising periodic license exami-
nation requirements; providing for such testing of applicants for renewal
of a license under provisions requiring an endorsement permitting the
applicant to operate a tank vehicle transporting hazardous materials;
amending s. 322.135, F.S.; authorizing the department to contract with
any county constitutional officer for driver license services in counties
where the tax collector is not elected or does not provide the services;
amending s. 322.2615, F.S.; revising the procedures under which a law
enforcement officer or correctional officer may suspend the driving privi-
lege of a person who is driving a motor vehicle and who has an unlawful
blood-alcohol level or breath-alcohol level or who refuses to submit to a
test of his or her urine, breath, or blood; deleting a requirement that such
person be arrested for the offense of driving under the influence; revising
certain reporting requirements; providing that materials submitted to
the department by the law enforcement agency, including the crash
report, are self-authenticating and part of the record for the hearing
officer; authorizing a law enforcement agency to appeal a decision by the
department invalidating a suspension of a person’s driving privilege;
directing the department to study the outsourcing of its driver license
services to a provider or other governmental agency, in whole or in part,
while retaining responsibility and accountability for the services; requir-
ing that the department submit a report to the Governor and Legislature
by a specified date; providing requirements for the department with
respect to issues to be included in the study; requiring a cost-benefit
analysis and a transition and implementation plan; providing effective
dates.

MOTION

On motion by Senator King, the rules were waived to allow the follow-
ing amendment to be considered:

Senator King moved the following amendment to Amendment 1
which was adopted:

Amendment 1A (333500)(with title amendment)—On page 29,
between lines 27 and 28, insert: 

Section 25. Subsection (1) of section 320.015, Florida Statutes, is
amended to read:

320.015 Taxation of mobile homes.—

(1) A mobile home, as defined in s. 320.01(2), regardless of its actual
use, shall be subject only to a license tax unless classified and taxed as
real property. A mobile home is to be considered real property only when
the owner of the mobile home is also the owner of the land on which the
mobile home is situated and said mobile home is permanently affixed
thereto. Any prefabricated or modular housing unit or portion thereof
not manufactured upon an integral chassis or undercarriage for travel
over the highways shall be taxed as real property once it is permanently
affixed to real property. This subsection does not apply to a display home
or other inventory being held for sale by a manufacturer or dealer of
modular housing units even though transported over the highways to a
site for erection or use.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 79, line 4, after the semicolon (;) insert: amending s.
320.015, F.S.; providing that a prefabricated or modular home shall be
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taxed as real property after it is permanently affixed to real property;
providing an exception for certain display homes or dealer inventory;

MOTION

On motion by Senator Webster, the rules were waived to allow the
following amendment to be considered:

Senator Webster moved the following amendment to Amendment 1
which was adopted:

Amendment 1B (780432)(with title amendment)—On page 75,
between lines 1 and 2, insert: 

Section 46. Subsection (1) of section 627.733, Florida Statutes, is
amended to read:

627.733 Required security.—

(1)(a) Every owner or registrant of a motor vehicle, other than a
motor vehicle used as a taxicab, school bus as defined in s. 1006.25, or
limousine, required to be registered and licensed in this state shall
maintain security as required by subsection (3) in effect continuously
throughout the registration or licensing period.

(b) Every owner or registrant of a motor vehicle used as a taxicab
shall not be governed by paragraph (1)(a) but shall maintain security as
required under s. 324.032(1), and s. 627.737 shall not apply to any motor
vehicle used as a taxicab.

Section 47. Subsection (1) of section 324.032, Florida Statutes, is
amended to read:

324.032 Manner of proving financial responsibility; for-hire passen-
ger transportation vehicles.—Notwithstanding the provisions of s.
324.031:

(1)(a) A person who is either the owner or a lessee required to main-
tain insurance under s. 627.733(1)(b) s. 324.021(9)(b) and who operates
one or more taxicabs, limousines, jitneys, or any other for-hire passenger
transportation vehicles may prove financial responsibility by furnishing
satisfactory evidence of holding a motor vehicle liability policy as defined
in s. 324.031, but with minimum limits of $125,000/250,000/50,000.

(b) A person who is either the owner or a lessee required to maintain
insurance under s. 324.021(9)(b) and who operates limousines, jitneys, or
any other for-hire passenger vehicles, other than taxicabs, may prove
financial responsibility by furnishing satisfactory evidence of holding a
motor vehicle liability policy as defined in s. 324.031.

Upon request by the department, the applicant must provide the depart-
ment at the applicant’s principal place of business in this state access to
the applicant’s underlying financial information and financial state-
ments that provide the basis of the certified public accountant’s certifica-
tion. The applicant shall reimburse the requesting department for all
reasonable costs incurred by it in reviewing the supporting information.
The maximum amount of self-insurance permissible under this subsec-
tion is $300,000 and must be stated on a per-occurrence basis, and the
applicant shall maintain adequate excess insurance issued by an author-
ized or eligible insurer licensed or approved by the Office of Insurance
Regulation. All risks self-insured shall remain with the owner or lessee
providing it, and the risks are not transferable to any other person,
unless a policy complying with subsection (1) is obtained.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 82, line 18, following the semicolon (;) insert: amending s.
627.733, F.S.; revising security requirements for certain vehicles;
amending s. 324.032, F.S.; revising financial responsibility require-
ments for certain for-hire vehicles;

MOTION

On motion by Senator Bennett, the rules were waived to allow the
following amendment to be considered:

Senator Bennett moved the following amendment to Amendment 1
which was adopted:

Amendment 1C (272454)(with title amendment)—On page 75,
between lines 1 and 2, insert: 

Section 46. Section 318.1215, Florida Statutes, is amended to read:

318.1215 Dori Slosberg Driver Education Safety Act.—Effective Oc-
tober 1, 2002, Notwithstanding the provisions of s. 318.121, a board of
county commissioners may require, by ordinance, that the clerk of the
court collect an additional $5 $3 with each civil traffic penalty, which
shall be used to fund driver education programs in public and nonpublic
schools. The ordinance shall provide for the board of county commission-
ers to administer the funds, which shall be used for enhancement, and
not replacement, of driver education program funds. The funds shall be
used for direct educational expenses and shall not be used for adminis-
tration. Each driver education program receiving funds pursuant to this
section shall require that a minimum of 30 percent of a student’s time
in the program be behind-the-wheel training. This section may be cited
as the “Dori Slosberg Driver Education Safety Act.”

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 82, line 18, after the semicolon (;) insert: amending s.
318.1215, F.S.; deleting obsolete language; increasing the amount of the
surcharge on each civil traffic penalty which is to be used for driver
education programs in schools;

MOTION

On motion by Senator Bullard, the rules were waived to allow the
following amendment to be considered:

Senator Bullard moved the following amendment to Amendment 1
which was adopted:

Amendment 1D (090730)(with title amendment)—On page 75
between lines 1 and 2 insert: 

Section 46. Subsection (1) of section 316.083, Florida Statutes, is
amended to read:

316.083 Overtaking and passing a vehicle.—The following rules
shall govern the overtaking and passing of vehicles proceeding in the
same direction, subject to those limitations, exceptions, and special rules
hereinafter stated:

(1) The driver of a vehicle overtaking another vehicle proceeding in
the same direction shall give an appropriate signal as provided for in s.
316.156, shall pass to the left thereof at a safe distance, and shall not
again drive to the right side of the roadway until safely clear of the
overtaken vehicle. The driver of a vehicle overtaking a bicycle or other
nonmotorized vehicle must pass the bicycle or other nonmotorized vehicle
at a safe distance of not less than 3 feet between the vehicle and the bicycle
or other nonmotorized vehicle.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 82 line 18, after the semicolon (;) insert: amending s.
316.083, F.S.; requiring the driver of a vehicle overtaking a bicycle or
other nonmotorized vehicle to pass the bicycle or other nonmotorized
vehicle at a safe, specified distance;

MOTION

On motion by Senator Fasano, the rules were waived to allow the
following amendments to be considered:

Senator Fasano moved the following amendments to Amendment 1
which were adopted:

Amendment 1E (712970)(with title amendment)—On page 56,
line 20 through page 57, line 6, delete section 37 and renumber subse-
quent sections.

And the title is amended as follows:

On page 80, lines 19-22, delete those lines and insert: F.S.; amending
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Amendment 1F (042100)(with title amendment)—On page 64,
lines 6-13, delete those lines and redesignate subsequent sections. 

And the title is amended as follows:

On page 81, lines 15-20, delete those lines and insert: materials;
amending s. 322.2615, F.S.;

MOTION

On motion by Senator Baker, the rules were waived to allow the
following amendments to be considered:

Senator Baker moved the following amendments to Amendment 1
which were adopted:

Amendment 1G (243366)(with title amendment)—On page 26,
between lines 29 and 30, insert: 

Section 20. Subsection (9) of section 318.14, Florida Statutes, is
amended to read:

318.14 Noncriminal traffic infractions; exception; procedures.—

(9) Any person who does not hold a commercial driver’s license and
who is cited for an infraction under this section other than a violation
of s. 316.183(2), s. 316.187, or s. 316.189 when the driver exceeds the
posted limit by 30 miles per hour or more, s. 320.0605, s. 320.07(3)(a) or
(b), s. 322.065, s. 322.15(1), s. 322.61, or s. 322.62 may, in lieu of a court
appearance, elect to attend in the location of his or her choice within this
state a basic driver improvement course approved by the Department of
Highway Safety and Motor Vehicles. In such a case, adjudication must
be withheld; points, as provided by s. 322.27, may not be assessed; and
the civil penalty that is imposed by s. 318.18(3) must be reduced by 18
percent; however, a person may not make an election under this subsec-
tion if the person has made an election under this subsection in the
preceding 12 months. A person may make no more than five elections
under this subsection. The requirement for community service under s.
318.18(8) is not waived by a plea of nolo contendere or by the withholding
of adjudication of guilt by a court.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 78, line 17, after the semicolon (;) insert: amending s.
318.14, F.S.; providing exceptions to procedures for certain speed-limit
violations; removing the option for certain offenders to attend driver
improvement school;

Amendment 1H (280532)(with directory and title amend-
ments)—On page 29, before line 1, insert: 

(3)(a) Except as otherwise provided in this section, $60 for all moving
violations not requiring a mandatory appearance.

(b) For moving violations involving unlawful speed, the fines are as
follows:

For speed exceeding the limit by: Fine:
1-5 m.p.h. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Warning
6-9 m.p.h. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 25
10-14 m.p.h. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $100
15-19 m.p.h. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $125
20-29 m.p.h. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $150
30 m.p.h. and above . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $250

(c) Notwithstanding paragraph (b), a person cited for exceeding the
speed limit by up to 5 m.p.h. in a legally posted school zone will be fined
$50. A person exceeding the speed limit in a school zone shall pay a fine
double the amount listed in paragraph (b).

(d) A person cited for exceeding the speed limit in a posted construc-
tion zone shall pay a fine double the amount listed in paragraph (b). The
fine shall be doubled for construction zone violations only if construction
personnel are present or operating equipment on the road or immedi-
ately adjacent to the road under construction.

(e) If a violation of s. 316.1301 or s. 316.1303 results in an injury to
the pedestrian or damage to the property of the pedestrian, an additional
fine of up to $250 shall be paid. This amount must be distributed pursu-
ant to s. 318.21.

(f) A person cited for exceeding the speed limit within a zone posted
for any electronic or manual toll collection facility shall pay a fine double
the amount listed in paragraph (b). However, no person cited for exceed-
ing the speed limit in any toll collection zone shall be subject to a doubled
fine unless the governmental entity or authority controlling the toll
collection zone first installs a traffic control device providing warning
that speeding fines are doubled. Any such traffic control device must
meet the requirements of the uniform system of traffic control devices.

(g) A person cited for a second or subsequent conviction of speed
exceeding the limit by 30 miles per hour and above within a 12-month
period shall pay a fine that is double the amount listed in paragraph (b).
For purposes of this paragraph, the term “conviction” means a finding of
guilt, with or without adjudication of guilt, as a result of a jury verdict,
nonjury trial, or entry of a plea of guilty or nolo contendere, notwith-
standing s. 318.14(11). Moneys received from the increased fine imposed
by this paragraph shall be remitted to the Department of Revenue and
deposited into the Department of Health Administrative Trust Fund to
provide financial support to certified trauma centers to assure the avail-
ability and accessibility of trauma services throughout the state. Funds
deposited into the Administrative Trust Fund under this section shall be
allocated as follows:

1. Fifty percent shall be allocated equally among all Level I, Level II,
and pediatric trauma centers in recognition of readiness costs for main-
taining trauma services.

2. Fifty percent shall be allocated among Level I, Level II, and pediat-
ric trauma centers based on each center’s relative volume of trauma cases
as reported in the Department of Health Trauma Registry.

And the directory clause is amended as follows:

On page 28, line 27, delete that line and insert: 

Section 23. Subsections (3) and (12) of section 318.18, Florida

And the title is amended as follows:

On page 78, line 31, after the semicolon (;) insert: providing in-
creased penalties for certain speed-limit violations; providing for dispo-
sition of increased penalties;

Amendment 1I (172362)(with title amendment)—On page 29, be-
tween lines 7 and 8, insert: 

Section 24. Section 318.19, Florida Statutes, is amended to read:

318.19 Infractions requiring a mandatory hearing.—Any person
cited for the infractions listed in this section shall not have the provi-
sions of s. 318.14(2), (4), and (9) available to him or her but must appear
before the designated official at the time and location of the scheduled
hearing:

(1) Any infraction which results in a crash that causes the death of
another;

(2) Any infraction which results in a crash that causes “serious bod-
ily injury” of another as defined in s. 316.1933(1);

(3) Any infraction of s. 316.172(1)(b); or

(4) Any infraction of s. 316.520(1) or (2); or.

(5) Any infraction of s. 316.183(2), s. 316.187, or s. 316.189 of exceed-
ing the speed limit by 30 m.p.h. or more.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 79, line 2, after the first semicolon (;) insert: amending s.
318.19, F.S.; requiring mandatory hearings for certain speed-limit viola-
tions;

On motion by Senator Sebesta, further consideration of HB 7079 with
pending Amendment 1 (220694) as amended was deferred. 

Consideration of CS for SB 900 and CS for SB 962 was deferred. 
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On motion by Senator Fasano—

CS for SB 1886—A bill to be entitled An act relating to facilities for
retained spring training franchises; amending s. 212.20, F.S.; revising
a limitation on certain distributions to certified facilities for a retained
spring training franchise; deleting a provision entitling an applicant to
receive certain distributions without additional certification; amending
s. 288.1162, F.S.; requiring the Office of Tourism, Trade, and Economic
Development to competitively evaluate applications for funding of cer-
tain additional facilities; providing application and certification require-
ments; specifying evaluation criteria; revising the number of certifica-
tions of such facilities; providing an effective date.

—was read the second time by title.

Amendments were considered and adopted to conform CS for SB
1886 to HB 7089.

Pending further consideration of CS for SB 1886 as amended, on
motion by Senator Fasano, by two-thirds vote HB 7089 was withdrawn
from the Committees on Commerce and Consumer Services; Govern-
ment Efficiency Appropriations; Transportation and Economic Develop-
ment Appropriations; and Ways and Means.

On motion by Senator Fasano—

HB 7089—A bill to be entitled An act relating to facilities for retained
spring training franchises; amending s. 212.20, F.S.; revising a limita-
tion on certain distributions to certified facilities for a retained spring
training franchise; deleting a provision entitling an applicant to receive
certain distributions without additional certification; amending s.
288.1162, F.S.; requiring the Office of Tourism, Trade, and Economic
Development to competitively evaluate applications for funding of cer-
tain additional facilities; providing application and certification require-
ments; specifying evaluation criteria; revising the number of certifica-
tions of such facilities; providing an effective date.

—a companion measure, was substituted for CS for SB 1886 as
amended and read the second time by title.

Senator Haridopolos moved the following amendments which were
adopted:

Amendment 1 (300158)—Line 188, delete that line and insert: 

under subparagraph 1. An applicant that is a unit of government that
has an agreement for a retained spring training franchise for 15 or more
years which was entered into between July 1, 2003, and July 1, 2004,
shall be eligible for funding. Applications must be submitted by October

Amendment 2 (571488)—Line 210, delete that line and in-
sert: lease shall not exceed 5 years, unless an agreement of 15 years or
more was entered into between July 1, 2003, and July 1, 2004.

MOTION

On motion by Senator Fasano, the rules were waived to allow the
following amendment to be considered:

Senator Fasano moved the following amendment:

Amendment 3 (624416)(with title amendment)—Between lines
246 and 247, insert: 

Section 3. Subsection (2) of section 218.61, Florida Statutes, is
amended to read:

218.61 Local government half-cent sales tax; designated proceeds;
trust fund.—

(2) Money remitted by a sales tax dealer located within the county
and transferred into the Local Government Half-cent Sales Tax Clearing
Trust Fund shall be earmarked for distribution to the governing body of
that county and of each municipality within that county. Such distribu-
tions shall be made after funding is provided pursuant to s. 218.64(3), if
applicable. Such moneys shall be known as the “local government half-
cent sales tax.”

Section 4. Present subsection (3) of section 218.64, Florida Statutes,
is redesignated as subsection (4), and a new subsection (3) is added to
that section, to read:

218.64 Local government half-cent sales tax; uses; limitations.—

(3) Subject to ordinances enacted by the majority of the members of
the county governing authority and by the majority of the members of the
governing authorities of municipalities representing at least 50 percent
of the municipal population of such county, counties may use up to $2
million annually of the local government half-cent sales tax allocated to
that county for funding for any of the following applicants:

(a) A certified applicant as a “facility for a new professional sports
franchise,” a “facility for a retained professional sports franchise,” or a
“facility for a retained spring training franchise,” as provided for in s.
288.1162. It is the Legislature’s intent that the provisions of s. 288.1162,
including, but not limited to, the evaluation process by the Office of
Tourism, Trade, and Economic Development except for the limitation on
the number of certified applicants or facilities as provided in that section
and the restrictions set forth in s. 288.1162(9), shall apply to an appli-
cant’s facility to be funded by local government as provided in this subsec-
tion.

(b) A certified applicant as a “motorsport entertainment complex,” as
provided for in s. 288.1172. Funding for each franchise, convention cen-
ter, or motorsport complex shall begin 60 days after certification and
shall continue for not more than 30 years.

Section 5. Section 288.1171, Florida Statutes, is created to read:

288.1171 Motorsports entertainment complex; definitions; certifica-
tion; duties.—

(1) As used in this section, the term:

(a) “Applicant” means the owner of a motorsports entertainment com-
plex.

(b) “Motorsports entertainment complex” means a closed-course rac-
ing facility.

(c) “Motorsports event” means a motorsports race that has been sanc-
tioned by a sanctioning body.

(d) “Office” means the Office of Tourism, Trade, and Economic Devel-
opment of the Executive Office of the Governor.

(e) “Owner” means a unit of local government which owns a motor-
sports entertainment complex or owns the land on which the motorsports
entertainment complex is located.

(f) “Sanctioning body” means the American Motorcycle Association
(AMA), Championship Auto Racing Teams (CART), Grand American
Road Racing Association (Grand Am), Indy Racing League (IRL), Na-
tional Association for Stock Car Auto Racing (NASCAR), National Hot
Rod Association (NHRA), Professional Sportscar Racing (PSR), Sports
Car Club of America (SCCA), United States Auto Club (USAC), or any
successor organization, or any other nationally recognized governing
body of motorsports which establishes an annual schedule of motorsports
events and grants rights to conduct such events, has established and
administers rules and regulations governing all participants involved in
such events and all persons conducting such events, and requires certain
liability assurances, including insurance.

(g) “Unit of local government” has the meaning ascribed in s. 218.369.

(2) The Office of Tourism, Trade, and Economic Development shall
serve as the state agency for screening applicants for local-option funding
under s. 218.64(3) and for certifying an applicant as a motorsports enter-
tainment complex. The office shall develop and adopt rules for the receipt
and processing of applications for funding under s. 218.64(3). The office
shall make a determination regarding any application filed by an appli-
cant not later than 120 days after the application is filed.

(3) Before certifying an applicant as a motorsports entertainment
complex, the office must determine that:

(a) A unit of local government holds title to the land on which the
motorsports entertainment complex is located or holds title to the motor-
sports entertainment complex.

(b) The municipality in which the motorsports entertainment complex
is located, or the county if the motorsports entertainment complex is
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located in an unincorporated area, has certified by resolution after a
public hearing that the application serves a public purpose.

(4) Upon determining that an applicant meets the requirements of
subsection (3), the office shall notify the applicant and the executive
director of the Department of Revenue of such certification by means of
an official letter granting certification. If the applicant fails to meet the
certification requirements of subsection (3), the office shall notify the
applicant not later than 10 days following such determination.

(5) A motorsports entertainment complex that has been previously
certified under this section and has received funding under such certifica-
tion is ineligible for any additional certification.

(6) An applicant certified as a motorsports entertainment complex
may use funds provided pursuant to s. 218.64(3) only for the following
public purposes:

(a) Paying for the construction, reconstruction, expansion, or renova-
tion of a motorsports entertainment complex.

(b) Paying debt service reserve funds, arbitrage rebate obligations, or
other amounts payable with respect to bonds issued for the construction,
reconstruction, expansion, or renovation of the motorsports entertain-
ment complex or for the reimbursement of such costs or the refinancing
of bonds issued for such purposes.

(c) Paying for construction, reconstruction, expansion, or renovation
of transportation or other infrastructure improvements related to, neces-
sary for, or appurtenant to the motorsports entertainment complex, in-
cluding, without limitation, paying debt service reserve funds, arbitrage
rebate obligations, or other amounts payable with respect to bonds issued
for the construction, reconstruction, expansion, or renovation of such
transportation or other infrastructure improvements, and for the reim-
bursement of such costs or the refinancing of bonds issued for such pur-
poses.

(d) Paying for programs of advertising and promotion of or related to
the motorsports entertainment complex or the municipality in which the
motorsports entertainment complex is located, or the county if the motor-
sports entertainment complex is located in an unincorporated area, if
such programs of advertising and promotion are designed to increase
paid attendance at the motorsports entertainment complex or increase
tourism in or promote the economic development of the community in
which the motorsports entertainment complex is located.

(7) The Department of Revenue may audit, as provided in s. 213.34,
to verify that the distributions pursuant to this section have been ex-
pended as required in this section. Such information is subject to the
confidentiality requirements of chapter 213. If the Department of Revenue
determines that the distributions pursuant to certification under this
section have not been expended as required by this section, it may pursue
recovery of such funds pursuant to the laws and rules governing the
assessment of taxes.

(Redesignate subsequent sections.)

And the title is amended as follows:

On line 13, after the semicolon (;) insert: amending s. 218.61, F.S.;
providing that distributions of the local government half-cent sales tax
to the governing body of a county and of each municipality be made after
funding is provided pursuant to s. 218.64(3), F.S., if applicable; amend-
ing s. 218.64, F.S.; authorizing counties and certain municipalities
within such counties to use up to $2 million annually from local govern-
ment half-cent sales tax distributions for funding for a certified facility
for a new professional sports franchise, a facility for a retained profes-
sional sports franchise, a facility for a retained spring training franchise,
or a motorsports entertainment complex; creating s. 288.1171, F.S.; pro-
viding for the certification of motorsports entertainment complexes by
the Office of Tourism, Trade, and Economic Development of the Execu-
tive Office of the Governor; providing definitions; providing require-
ments for certification; requiring specified notice; providing for use of the
funds distributed to a motorsports entertainment complex; providing for
audits by the Department of Revenue;

MOTION

On motion by Senator Fasano, the rules were waived to allow the
following amendment to be considered:

Senator Fasano moved the following amendment to Amendment 3
which was adopted:

Amendment 3A (364360)—On page 2, lines 24 and 25, delete those
lines and insert: entertainment complex,” as provided for in s.
288.1171. Funding for each franchise or motorsport

Amendment 3 as amended was adopted.

Pursuant to Rule 4.19, HB 7089 as amended was placed on the calen-
dar of Bills on Third Reading. 

On motion by Senator Saunders, by two-thirds vote HB 615 was
withdrawn from the Committees on Commerce and Consumer Services;
Government Efficiency Appropriations; Transportation and Economic
Development Appropriations; and Ways and Means.

On motion by Senator Saunders—

HB 615—A bill to be entitled An act relating to professional sports
franchises; amending s. 288.1162, F.S.; providing additional require-
ments with respect to certification as a facility for a new professional
sports franchise or a facility for a retained professional sports franchise;
providing for repeal of the requirements by a specified date; providing
an effective date.

—a companion measure, was substituted for SB 1426 and read the
second time by title.

Pursuant to Rule 4.19, HB 615 was placed on the calendar of Bills on
Third Reading. 

MOTION

On motion by Senator Smith, the Senate recalled—

HB 7075—A bill to be entitled An act relating to agriculture; amend-
ing s. 403.067, F.S.; clarifying rulemaking authority relating to pollution
reduction; granting presumption of compliance with water quality
standards for certain research; releasing certain research from penalties
relating to the discharge of pollutants; limiting eligibility for presump-
tion of compliance and release; amending s. 482.021, F.S.; revising the
definitions of the terms “employee” and “independent contractor” for
purposes of pest control regulation; amending s. 482.051, F.S.; revising
certain requirements of the department to adopt rules relating to the use
of pesticides for preventing subterranean termites in new construction;
amending s. 482.091, F.S.; clarifying provisions governing the perform-
ance of pest control services; amending s. 482.156, F.S.; requiring certifi-
cation of individual commercial landscape maintenance personnel; re-
vising the types of materials such personnel may use; removing obsolete
provisions relating to fees; revising requirements relating to proof of
education and insurance; revising the amount of required continuing
education; removing a requirement for certain business experience;
amending s. 482.211, F.S.; clarifying exemption of certain mosquito con-
trol activities from regulation; amending s. 500.033, F.S.; renaming the
Florida Food Safety and Food Security Advisory Council as the Florida
Food Safety and Food Defense Advisory Council and revising duties
accordingly; amending s. 500.12, F.S.; providing an exemption from cer-
tain food inspections by the department; amending s. 570.249, F.S.;
expanding the conditions under which loan funds to certain agricultural
producers may be granted; increasing the amount of funds that may be
granted; defining “losses” and “essential physical property”; creating s.
570.954, F.S.; authorizing the department, in consultation with the state
energy office within the Department of Environmental Protection, to
develop a farm-to-fuel initiative; providing purposes of the initiative;
providing for a statewide information and education program; amending
s. 582.06, F.S.; revising the membership of the Soil and Water Conserva-
tion Council; amending s. 810.09, F.S.; providing criminal penalties for
trespassing on certain property; requiring warning signage; amending
s. 810.011, F.S.; defining “agricultural chemicals manufacturing facili-
ty”; amending s. 828.30, F.S.; updating references to the Rabies Vaccina-
tion Certificate; designating the Austin Dewey Gay Memorial Agricul-
tural Inspection Station in Escambia County; directing the department
to erect suitable markers; prohibiting any person from remaining on
certain property or in certain structures for commercial purposes under
certain circumstances; prohibiting a person from lawfully remaining on
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any property or in any structure under certain circumstances; providing
for certain ad valorem taxation for agriculture equipment under certain
circumstances; providing effective dates.

for further consideration.

RECONSIDERATION OF AMENDMENT

On motion by Senator Smith, the Senate reconsidered the vote by
which Amendment 1 (065004) by Senator Smith as amended was
adopted.

MOTION

On motion by Senator Aronberg, the rules were waived to allow the
following amendment to be considered:

Senator Aronberg moved the following amendment to Amendment 1
which was adopted:

Amendment 1B (222956)(with title amendment)—On page 16,
between lines 4 and 5, insert: 

Section 17. Paragraph (h) is added to subsection (17) of section
493.6101, Florida Statutes, to read:

493.6101 Definitions.—

(17) “Private investigation” means the investigation by a person or
persons for the purpose of obtaining information with reference to any
of the following matters:

(h) Background or preemployment investigations including the fur-
nishing of reports, except for in-house interviews, reports, and investiga-
tions and instant drug tests or drug testing by a state or federally certified
drug testing facility.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 18, line 12, after the semicolon (;) insert: amending s.
493.6101, F.S.; revising the definition of the term “private investiga-
tion”;

MOTION

On motion by Senator Atwater, the rules were waived to allow the
following amendment to be considered:

MOTION

On motion by Senator Atwater, the rules were waived to allow the
following amendment to be considered:

Senators Atwater, Smith and Argenziano offered the following amend-
ment to Amendment 1 which was moved by Senator Atwater and
adopted:

Amendment 1C (450430)(with title amendment)—On page 16,
between lines 4 and 5, insert: 

Section 17. Subsection (3) of section 212.0501, Florida Statutes, is
amended to read:

212.0501 Tax on diesel fuel for business purposes; purchase, storage,
and use.—

(3) For purposes of this section, “consumption, use, or storage by a
trade or business” does not include those uses of diesel fuel specifically
exempt on account of residential purposes, or in any tractor, vehicle, or
other equipment used exclusively on a farm or for processing farm prod-
ucts on the farm, no part of which diesel fuel is used in any licensed motor
vehicle on the public highways of this state on account of agricultural
purposes as defined in s. 212.08(5), or the purchase or storage of diesel
fuel held for resale.

Section 18. Paragraph (e) of subsection (5) of section 212.08, Florida
Statutes, is amended to read:

212.08 Sales, rental, use, consumption, distribution, and storage
tax; specified exemptions.—The sale at retail, the rental, the use, the
consumption, the distribution, and the storage to be used or consumed
in this state of the following are hereby specifically exempt from the tax
imposed by this chapter.

(5) EXEMPTIONS; ACCOUNT OF USE.—

(e)1. Gas used for certain agricultural purposes.—Butane gas, pro-
pane gas, natural gas, and all other forms of liquefied petroleum gases
are exempt from the tax imposed by this chapter if used in any tractor,
vehicle, or other farm equipment which is used exclusively on a farm or
for processing farm products on the farm and no part of which gas is used
in any vehicle or equipment driven or operated on the public highways
of this state. This restriction does not apply to the movement of farm
vehicles or farm equipment between farms. The transporting of bees by
water and the operating of equipment used in the apiary of a beekeeper
is also deemed an exempt use.

2. Electricity used for certain agricultural purposes.—Electricity
used directly and exclusively for production or processing of agricultural
products on the farm is exempt from the tax imposed by this chapter. This
exemption applies only if the electricity used for the exempt purposes is
separately metered. If the electricity is not separately metered, it is conclu-
sively presumed that some portion of the electricity is used for a nonex-
empt purpose, and all of the electricity used for such purposes is taxable.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 18, line 12, after the semicolon (;) insert: amending s.
212.0501, F.S.; excluding from application of the sales and use tax diesel
fuel used in certain farming vehicles or for certain farming purposes;
amending s. 212.08, F.S.; exempting from the sales and use tax electric-
ity used for specified agricultural purposes; providing application; pro-
viding a conclusive presumption of taxable use under certain circum-
stances;

Amendment 1 as amended was adopted.

On motion by Senator Smith, by two-thirds vote, HB 7075 as amended
was read the third time by title, passed and then certified to the House.
The vote on passage was: vote>

Yeas—40

Mr. President Diaz de la Portilla Peaden
Alexander Dockery Posey
Argenziano Fasano Pruitt
Aronberg Garcia Rich
Atwater Geller Saunders
Baker Haridopolos Sebesta
Bennett Hill Siplin
Bullard Jones Smith
Campbell King Villalobos
Carlton Klein Webster
Clary Lawson Wilson
Constantine Lynn Wise
Crist Margolis
Dawson Miller

Nays—None 

On motion by Senator Constantine, the Senate resumed consideration
of—

CS for CS for SB 772—A bill to be entitled An act relating to schools;
amending s. 1001.47, F.S.; clarifying the applicability of the salary for-
mula and certification programs to elected district school superintend-
ents; amending s. 1001.50, F.S.; authorizing participation by appointed
district school superintendents in certification programs established by
the Department of Education; amending s. 1003.02, F.S.; authorizing
district school board attendance policies to allow accumulated tardies
and early departures to be recorded as unexcused absences; authorizing
district school board policies for student referral to a child study team
under certain circumstances; amending s. 1003.21, F.S.; providing that
students who have attained 16 years of age and have not graduated are
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subject to compulsory school attendance under certain circumstances;
requiring student exit interviews prior to terminating school enrollment;
amending s. 1003.26, F.S.; providing district school superintendent’s
responsibility to support local law enforcement agencies in enforcing
school attendance; providing required and authorized child study team
interventions; authorizing visits by school representatives; transferring
and amending s. 1013.721, F.S.; renaming the Florida Business and
Education in School Together Program as “A Business-Community
(ABC) School Program”; defining the term “A Business-Community
School”; requiring each school board to submit certain documentation to
the Department of Education; requiring each school board to designate
a school program liaison; requiring each school district to establish an
evaluation committee; requiring each school board to provide to the
department information about each member of the committee; requiring
the committee to submit an annual report to the school board and the
superintendent; providing for the committee’s responsibilities; providing
for admissions of students to the school program; authorizing a school
district and a business to enter into a contract for operation of the school
program; amending s. 1013.502, F.S.; providing for facilities for the
school program; providing an effective date.

—which was previously considered and amended this day. Pending
Amendment 3 (592524) by Senator Constantine was adopted.

MOTION

On motion by Senator Webster, the rules were waived to allow the
following amendment to be considered:

Senator Webster moved the following amendment which failed:

Amendment 4 (092692)(with title amendment)—On page 18, be-
tween lines 9 and 10, insert: 

Section 8. Paragraph (a) of subsection (2) of section 1006.20, Florida
Statutes, is amended to read:

1006.20 Athletics in public K-12 schools.—

(2) ADOPTION OF BYLAWS.—

(a) The organization shall adopt bylaws that, unless specifically pro-
vided by statute, establish eligibility requirements for all students who
participate in high school athletic competition in its member schools.
The provisions of the bylaws that govern governing residence and trans-
fer shall allow the student to be eligible at all levels of athletics in the
school in which he or she first enrolls each school year, or makes himself
or herself a candidate for an athletic team by engaging in a practice prior
to enrolling in any member school. The student shall be eligible in that
school so long as he or she remains enrolled in that school. Subsequent
The eligibility of students who transfer during the school year shall be
governed by determined and enforced through the organization’s bylaws.

(Redesignate subsequent sections.)

And the title is amended as follows:

On page 2, line 18, after the semicolon (;) insert: amending s.
1006.20, F.S.; revising certain eligibility provisions for students who
participate in high school athletic competition;

Pursuant to Rule 4.19, CS for CS for SB 772 as amended was ordered
engrossed and then placed on the calendar of Bills on Third Reading. 

On motion by Senator Sebesta, the Senate resumed consideration of—

HB 7079—A bill to be entitled An act relating to the Department of
Highway Safety and Motor Vehicles; amending s. 207.008, F.S.; revising
requirements for motor carriers to retain certain records as required by
the Department of Highway Safety and Motor Vehicles for tax purposes;
amending s. 207.021, F.S.; authorizing the department to adopt rules
establishing informal conferences to resolve disputes with motor carri-
ers arising from the assessment of taxes, penalties, or interest or the
denial of refunds; specifying certain rights of the motor carrier; provid-
ing for closing agreements to settle or compromise the taxpayer’s liabil-
ity; providing conditions for settlement or compromise; authorizing in-
stallment payment to settle liability; amending s. 261.10, F.S.; limiting
liability of state agencies, water management districts, counties, and

municipalities, and officers and employees thereof, providing off-
highway vehicle recreation areas; creating s. 261.20, F.S.; authorizing
operation of off-highway vehicles on public lands; providing require-
ments for operation by certain minors; requiring supervision, a certifi-
cate of completion of a safety education course, and certain safety equip-
ment; providing exceptions; requiring approval by the Department of
Agriculture and Consumer Services of the courses; requiring certain
equipment on off-highway vehicles; providing for exceptions to equip-
ment requirements by rule of the department; prohibiting certain acts;
providing penalties; providing exemptions; amending s. 316.003, F.S.;
revising the definition of “saddle mount” to provide for a full mount;
amending s. 316.0085, F.S.; revising provisions for risks of certain activi-
ties on government-owned property to include mountain and off-road
bicycling; revising definitions; providing for limitations on liability of the
governmental entity; providing exceptions to the limitations; providing
for assumption of risks by the person engaged in the activity; providing
responsibilities of the participants; amending s. 316.1001, F.S.; revising
procedures for disposition of citations issued for failure to pay a toll;
providing for violations involving leased vehicles; amending s. 316.1955,
F.S.; providing for responsibility for certain parking violations involving
leased vehicles; amending s. 316.2015, F.S.; revising restrictions on rid-
ing on the exterior of a vehicle; removing an exception; providing excep-
tions to restrictions on riding in areas of a vehicle not intended for
passengers; amending s. 316.2095, F.S.; deleting a requirement that
certain motorcycles be equipped with passenger handholds; amending s.
316.211, F.S.; requiring motorcycles registered to certain persons to
display a license plate that is unique in design and color; providing
penalties; creating s. 316.2123, F.S.; prohibiting operation of all-terrain
vehicles on public roads and streets; providing an exception for operation
on described roadways; providing conditions; requiring the operator to
provide proof of ownership to a law enforcement officer; providing for a
local government to restrict such operation; amending s. 316.2125, F.S.;
providing for a local governmental entity to enact an ordinance regard-
ing golf cart operation and equipment that is more restrictive than
specified provisions; limiting application of such ordinance to unlicensed
drivers; creating s. 316.2128, F.S.; providing notice requirements for
commercial sale of motorized scooters and miniature motorcycles; pro-
viding a definition; providing that a violation of the notice requirements
is an unfair and deceptive trade practice; amending s. 316.221, F.S.;
providing an exemption from certain taillamp requirements for dump
trucks and vehicles with dump bodies; amending s. 316.302, F.S.; updat-
ing reference to federal commercial motor vehicle regulations; revising
hours-of-service requirements for certain intrastate motor carriers; re-
vising conditions for an exemption from commercial driver license re-
quirements; revising weight requirements for application of certain ex-
ceptions to specified federal regulations and to operation of certain com-
mercial motor vehicles by persons of a certain age; amending s. 316.515,
F.S.; authorizing the Department of Transportation to issue overwidth
permits for certain implements of husbandry; authorizing certain uses
of forestry equipment; providing width and speed limitations; requiring
such vehicles to be operated during daylight hours and in accordance
with specified safety requirements; revising length and mount require-
ments for automobile towaway and driveaway operations; authorizing
saddle mount combinations to include one full mount; requiring saddle
mount combinations to comply with specified safety regulations; amend-
ing s. 318.14, F.S.; providing exceptions to procedures for disposition of
citations for certain traffic violations; removing the option for certain
offenders to attend driver improvement school; amending s. 318.143,
F.S.; revising provisions for court-imposed sanctions on a minor for spec-
ified traffic violations; authorizing a court to require a minor and his or
her parents or guardian to participate in a registered youthful driver
monitoring service; creating s. 318.1435, F.S.; providing for youthful
driver monitoring services; providing for registration with the Depart-
ment of Highway Safety and Motor Vehicles; amending s. 318.18, F.S.;
revising penalty provisions to provide for certain criminal penalties;
providing increased penalties for certain speed limit violations; defining
“conviction” for specified purposes; increasing penalties for violations of
vehicle load requirements; imposing a surcharge to be paid for specified
traffic-related criminal offenses and all noncriminal moving traffic viola-
tions; providing for the proceeds of the surcharge to be used for the state
agency law enforcement radio system; amending s. 318.21, F.S.; revising
provisions for disposition of civil penalties to provide for distribution of
a specified surcharge; amending s. 318.19, F.S.; requiring mandatory
hearings for certain speed limit violations; amending s. 318.32, F.S.;
revising the powers of civil traffic infraction hearing officers; amending
s. 320.015, F.S.; revising provisions relating to the taxation of mobile
homes to clarify when specified prefabricated or modular housing units
shall be taxed as real property; providing construction with respect to
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display homes or other inventory being held for sale by a manufacturer
or dealer of modular housing units; amending s. 320.02, F.S.; requiring
proof of required endorsement on a driver license as a condition for
original registration of a motorcycle, motor-driven cycle, or moped;
amending s. 320.03, F.S.; revising the requirement to withhold issuance
of a license plate or revalidation sticker from certain persons to exempt
the owner of a leased vehicle when that vehicle is registered in the name
of the lessee; amending s. 320.07, F.S.; providing for responsibility for
certain registration violations when the motor vehicle involved is leased
and registered in the name of the lessee; amending s. 320.0706, F.S.;
revising requirements for display of license plates; providing display
requirements for dump trucks; prohibiting display in such a manner
that the letters and numbers and their proper sequence are not readily
identifiable; amending s. 320.08056, F.S.; establishing an annual use fee
for the Future Farmers of America license plate; amending s. 320.08058,
F.S.; revising provisions for distribution of revenues received from the
sale of Sportsmen’s National Land Trust license plates; creating the
Future Farmers of America license plate and providing for use of funds
received from the sale of the plates; amending s. 320.0807, F.S.; provid-
ing for license plates for legislative presiding officers; amending s.
320.089, F.S.; providing for Operation Iraqi Freedom and Operation
Enduring Freedom license plates for qualified military personnel;
amending s. 320.27, F.S.; revising motor vehicle dealer licensing require-
ments; revising certain training provisions; correcting terminology; cor-
recting a cross-reference; providing for denial, suspension, or revocation
of a license for failure to register a mobile home salesperson; amending
s. 320.405, F.S.; authorizing the department to enter into agreements to
schedule payments to settle certain liabilities under the International
Registration Plan; amending s. 320.77, F.S.; revising mobile home dealer
license requirements; defining “mobile home salesperson”; requiring li-
censees to register salespersons; providing registration criteria and pro-
cedures; requiring the licensee to report salesperson separation from
employment to the department; amending s. 320.781, F.S.; revising
criteria for use of funds in the Mobile Home and Recreational Vehicle
Protection Trust Fund to settle a judgment or claim against a mobile
home or recreational vehicle dealer or broker for damages, restitution,
or expenses; revising conditions for filing a claim and for receiving pay-
ment; revising application provisions; amending s. 322.01, F.S.; revising
the definition of “driver’s license”; defining “identification card,” “tempo-
rary driver’s license,” and “temporary identification card”; amending s.
322.05, F.S.; revising requirements for a person who has not attained 18
years of age to be issued a driver license; amending s. 322.051, F.S.;
revising the age requirement for issuance of an identification card; revis-
ing criteria for proof of the identity and status of an applicant for an
identification card; revising the period of issuance for certain temporary
identification cards; amending s. 322.08, F.S.; revising criteria for proof
of the identity and status of an applicant for a driver license; revising the
period of issuance for certain temporary driver licenses or permits;
amending s. 322.12, F.S.; requiring all first-time applicants for licensure
to operate a motorcycle to provide proof of completion of a motorcycle
safety course; amending s. 322.121, F.S.; revising periodic license exami-
nation requirements; providing for such testing of applicants for renewal
of a license under provisions requiring an endorsement permitting the
applicant to operate a tank vehicle transporting hazardous materials;
amending s. 322.2615, F.S.; revising provisions for suspension of driver
licenses and review of suspension by the department; revising proce-
dures; revising terms of suspension; revising validity of temporary per-
mit issued; revising criteria for notice of the suspension; revising re-
quirements for information provided by the officer to the department;
providing that certain materials shall be considered self-authenticating
and available to a hearing officer; revising authority of the hearing
officer to subpoena and question witnesses; revising provisions for re-
view of the suspension; removing provision for the department and the
person arrested to subpoena witnesses; revising provisions for the scope
of a review of the suspension; revising duties of the department upon a
determination by the hearing officer; revising provisions for issuance of
a license for business or employment purposes only; providing for appeal
by a law enforcement agency of a department decision invalidating a
suspension; providing that the court review may not be used in a trial
for driving under the influence; amending s. 322.27, F.S.; providing for
an increase in driver license points assessed for certain speed limit
violations and for traffic control signal device violations resulting in a
crash; defining “conviction” for specified purposes; amending s.
320.08056, F.S.; exempting collegiate license plates from the require-
ment for maintaining a specified number of license plate registrations;
amending s. 316.172, F.S.; providing for school bus stop zones; prohibit-
ing exceeding the posted speed limit within such zones; providing penal-
ties; amending s. 318.18, F.S.; providing a penalty for exceeding the

posted speed limit in a school bus stop zone by a certain speed; providing
a short title; amending s. 316.006, F.S.; authorizing the board of direc-
tors of a homeowner’s association to provide for local law enforcement
agencies to enforce state traffic laws on private roads that are controlled
by the association; amending s. 318.1215, F.S.; increasing the amount
of a local option surcharge on traffic penalties; amending s. 318.15, F.S.;
providing for the collection of certain service charges by authorized
driver licensing agents; amending s. 320.08056, F.S.; exempting colle-
giate license plates from the requirement for maintaining a specified
number of license plate registrations; amending s. 627.733, F.S.; revis-
ing security requirements for certain vehicles; amending s. 324.032,
F.S.; revising financial responsibility requirements for certain for-hire
vehicles; directing the department to study the outsourcing of its driver
license services to a provider or other governmental agency, in whole or
in part, while retaining responsibility and accountability for the ser-
vices; requiring that the department submit a report to the Governor
and Legislature by a specified date; providing requirements for the de-
partment with respect to issues to be included in the study; requiring a
cost-benefit analysis and a transition and implementation plan; amend-
ing s. 206.606, F.S.; authorizing the use of certain funds for local boating
related projects and activities; amending s. 327.59, F.S.; authorizing
marina owners, operators, employees, and agents to take actions to
secure vessels during severe weather and to charge fees and be held
harmless for such service; holding marina operators, employees, and
agents liable for damage caused by intentional acts or negligence while
removing or securing vessels; authorizing contract provisions and pro-
viding contract notice requirements relating to removing or securing
vessels; amending s. 327.60, F.S.; providing for local regulation of an-
choring within mooring fields; amending s. 328.64, F.S.; requiring the
Department of Highway Safety and Motor Vehicles to provide forms for
certain notification related to vessels; requiring the department to pro-
vide by rule for the surrender and replacement of certificates of registra-
tion to reflect change of address; amending s. 328.72, F.S.; requiring
counties to use funds for specific boating related purposes; requiring
counties to provide reports demonstrating specified expenditure of such
funds; providing penalties for failure to comply; amending s. 376.11,
F.S.; authorizing the distribution of revenues from the Florida Coastal
Protection Trust Fund to all local governments for the removal of certain
vessels; amending s. 376.15, F.S.; revising provisions relating to the
removal of abandoned and derelict vessels; specifying officers authorized
to remove such vessels; providing that certain costs are recoverable;
requiring the Department of Legal Affairs to represent the Fish and
Wildlife Conservation Commission in certain actions; expanding eligibil-
ity for disbursement of grant funds for the removal of certain vessels;
amending s. 403.813, F.S.; providing exemptions from permitting, regis-
tration, and regulation of floating vessel platforms or floating boat lifts
by a local government; authorizing local governments to require certain
permits or registration for floating vessel platforms or floating boat lifts
under certain circumstances; amending s. 705.101, F.S.; revising the
definition of “abandoned property” to include certain vessels; amending
s. 705.103, F.S.; revising the terminology relating to abandoned or lost
property to conform; amending s. 823.11, F.S.; revising provisions relat-
ing to abandoned and derelict vessels and the removal of such vessels;
providing a definition of “derelict vessel”; specifying which officers may
remove such vessels; directing the Fish and Wildlife Conservation Com-
mission to implement a plan for the procurement of federal disaster
funds for the removal of derelict vessels; requiring the Department of
Legal Affairs to represent the commission in certain actions; deleting a
provision authorizing the commission to delegate certain authority to
local governments under certain circumstances; authorizing private
property owners to remove certain vessels with required notice; provid-
ing that cost of such removal is recoverable; prohibiting private property
owners from hindering the removal of certain vessels by vessel owners
or agents; providing for jurisdictional imposition of civil penalties for
violations relating to certain vessels; providing that riparian rights shall
include the right to moor a vessel under certain conditions; providing
effective dates.

—which was previously considered this day. Pending Amendment 1
(220694) by Senator Sebesta as amended was adopted.

Pursuant to Rule 4.19, HB 7079 as amended was placed on the calen-
dar of Bills on Third Reading. 

On motion by Senator Atwater—
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CS for SB 1206—A bill to be entitled An act relating to commerce;
providing legislative findings and purpose relating to the contribution
of the manufacturing sector to the economy of this state and relating to
free trade agreements with the Americas; amending s. 212.08, F.S.;
deleting a limitation on the annual amount of an exemption from the
sales tax for certain machinery and equipment used to increase produc-
tive output; deleting an exemption from the sales tax for machinery and
equipment used to expand certain printing manufacturing facilities or
plant units; deleting a provision stating that the sales tax exemption for
machinery and equipment purchased for use in phosphate or other solid
mineral severance, mining, or processing operations may be taken only
by way of a prospective credit against certain taxes; deleting a limitation
on the annual amount of a sales tax exemption for certain machinery
and equipment purchased under a federal procurement contract; repeal-
ing s. 212.0805, F.S., relating to qualifications for the exemption and
credit for machinery and equipment purchased by an expanding busi-
ness for use in phosphate or other solid minerals severance, mining, or
processing operations; providing an appropriation and authorizing posi-
tions; providing an effective date.

—was read the second time by title.

An amendment was considered and adopted to conform CS for SB
1206 to HB 69.

Pending further consideration of CS for SB 1206 as amended, on
motion by Senator Atwater, by two-thirds vote HB 69 was withdrawn
from the Committees on Commerce and Consumer Services; Govern-
ment Efficiency Appropriations; General Government Appropriations;
and Ways and Means.

On motion by Senator Atwater—

HB 69—A bill to be entitled An act relating to exemptions from the
tax on sales, use, and other transactions; providing a short title; provid-
ing legislative findings and purpose; amending s. 212.08, F.S.; deleting
an annual limitation on an exemption from the sales tax for certain
machinery and equipment used to increase productive output; deleting
an exemption for machinery and equipment used to expand certain
printing manufacturing facilities or plant units; deleting a limitation on
application of the exemption for machinery and equipment purchased
for use in phosphate or other solid minerals severance, mining, or pro-
cessing operations by way of a prospective credit; deleting an annual
limitation on an exemption from the sales tax for certain machinery and
equipment purchased under a federal procurement contract; repealing
s. 212.0805, F.S., relating to qualifications for the exemption and credit
for machinery and equipment purchased by an expanding business for
use in phosphate or other solid minerals severance, mining, or process-
ing operations; providing an appropriation; providing an effective date.

—a companion measure, was substituted for CS for SB 1206 as
amended and read the second time by title.

Pursuant to Rule 4.19, HB 69 was placed on the calendar of Bills on
Third Reading. 

On motion by Senator Fasano—

CS for SB 1292—A bill to be entitled An act relating to the taxation
of alcoholic beverages; amending s. 561.121, F.S.; deleting provisions
crediting specified taxes on alcoholic beverages to accounts funding sub-
stance abuse programs for children and adolescents; providing for future
deletion of a provision providing for payment and credit of alcoholic
beverage surcharge funds to the General Revenue Fund to conform;
terminating the Children and Adolescents Substance Abuse Trust Fund
within the Department of Children and Family Services; providing for
disposition of balances in and revenues of such trust fund; amending s.
215.20, F.S.; conforming provisions to the repeal of the trust fund;
amending s. 561.501, F.S.; deleting a provision imposing a surcharge on
alcoholic beverages sold for consumption on the premises; amending s.
561.025, F.S., to conform; providing for future repeal of s. 561.501, F.S.,
relating to the collection of the alcoholic beverage surcharge; providing
an appropriation; providing effective dates.

—was read the second time by title.

Amendments were considered and adopted to conform CS for SB
1292 to HB 7105.

Pending further consideration of CS for SB 1292 as amended, on
motion by Senator Fasano, by two-thirds vote HB 7105 was withdrawn
from the Committees on Regulated Industries; Government Efficiency
Appropriations; Health and Human Services Appropriations; and Ways
and Means.

On motion by Senator Fasano—

HB 7105—A bill to be entitled An act relating to the taxation of
alcoholic beverages; amending s. 561.121, F.S.; deleting provisions cred-
iting specified taxes on alcoholic beverages to accounts funding sub-
stance abuse programs for children and adolescents; providing for future
deletion of a provision providing for payment and credit of alcoholic
beverage surcharge funds to the General Revenue Fund to conform;
terminating the Children and Adolescents Substance Abuse Trust Fund
within the Department of Children and Family Services; providing for
disposition of balances in and revenues of such trust fund; amending s.
215.20, F.S.; conforming provisions to the repeal of the trust fund;
amending s. 561.501, F.S.; deleting a provision imposing a surcharge on
alcoholic beverages sold for consumption on the premises; amending s.
561.025, F.S., to conform; providing for future repeal of s. 561.501, F.S.,
relating to the collection of the alcoholic beverage surcharge; providing
an appropriation; providing effective dates.

—a companion measure, was substituted for CS for SB 1292 as
amended and read the second time by title.

MOTION

On motion by Senator Fasano, the rules were waived to allow the
following amendments to be considered:

Senator Fasano moved the following amendments which were
adopted:

Amendment 1 (562960)—On page 7, line 178, delete “2007” and
insert: 2008

Amendment 2 (464924)—On page 2, line 44, delete “2007” and in-
sert: 2008

Amendment 3 (164068)—On page 7, line 185, delete “2006” and
insert: 2007

Pursuant to Rule 4.19, HB 7105 as amended was placed on the calen-
dar of Bills on Third Reading. 

On motion by Senator Crist—

SB 1698—A bill to be entitled An act relating to judges; amending s.
26.031, F.S.; revising the number of circuit court judges in certain cir-
cuits; amending s. 34.022, F.S.; revising the number of county court
judges in certain counties; amending s. 35.06, F.S.; revising the number
of district court judges in certain district courts of appeal; providing for
the election of new circuit and county court judges created by the act in
the 2006 general election; providing legislative findings; providing that
the circuit and county court judicial offices created by the act constitute
vacancies in office for purposes of qualifying for the 2006 general elec-
tion; providing an effective date.

—was read the second time by title.

An amendment was considered and adopted to conform SB 1698 to
HB 113.

Pending further consideration of SB 1698 as amended, on motion by
Senator Crist, by two-thirds vote HB 113 was withdrawn from the Com-
mittees on Judiciary; Justice Appropriations; and Ways and Means.

On motion by Senator Crist, the rules were waived and—

HB 113—A bill to be entitled An act relating to judges; amending s.
26.031, F.S.; revising the number of circuit court judges in certain cir-
cuits; amending s. 34.022, F.S.; revising the number of county court
judges in certain counties; amending s. 35.06, F.S.; revising the number
of appellate court judges in certain appellate districts; providing appro-
priations and authorizing positions; providing effective dates.
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—a companion measure, was substituted for SB 1698 as amended and
read the second time by title.

MOTION

On motion by Senator Crist, the rules were waived to allow the follow-
ing amendment to be considered:

Senator Crist moved the following amendment which was adopted:

Amendment 1 (221686)(with title amendment)—Delete every-
thing after the enacting clause and insert: 

Section 1. Section 26.031, Florida Statutes, as amended by section
2 of chapter 2005-150, Laws of Florida, and section 1 of chapter 2005-
356, Laws of Florida, is amended to read:

26.031 Judicial circuits; number of judges.—The number of circuit
judges in each circuit shall be as follows:

JUDICIAL CIRCUIT TOTAL

(1) First . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 24 22

(2) Second . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16

(3) Third . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7

(4) Fourth . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 35 32

(5) Fifth . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 31 28

(6) Sixth . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 45 44

(7) Seventh . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 27 26

(8) Eighth . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13

(9) Ninth . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 43 40

(10) Tenth . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 28 26

(11) Eleventh . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 80 77

(12) Twelfth . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 21 19

(13) Thirteenth . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 45 41

(14) Fourteenth . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11 10

(15) Fifteenth . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 35

(16) Sixteenth . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4

(17) Seventeenth . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 58 56

(18) Eighteenth . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 26 25

(19) Nineteenth . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 19 18

(20) Twentieth . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 31 25

Section 2. Section 34.022, Florida Statutes, as amended by section
4 of chapter 2005-150, Laws of Florida, and section 2 of chapter 2005-
356, Laws of Florida, is amended to read:

34.022 Number of county court judges for each county.—The number
of county court judges in each county shall be as follows:

COUNTY TOTAL

(1) Alachua . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5

(2) Baker . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

(3) Bay . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4

(4) Bradford . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

(5) Brevard . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11 9

(6) Broward . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 32 28

(7) Calhoun . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

(8) Charlotte . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 2

(9) Citrus . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

(10) Clay . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2

(11) Collier . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 5

(12) Columbia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

(13) DeSoto . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

(14) Dixie . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

(15) Duval . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 17 16

(16) Escambia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5

(17) Flagler . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

(18) Franklin . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

(19) Gadsden . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

(20) Gilchrist . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

(21) Glades . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

(22) Gulf . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

(23) Hamilton . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

(24) Hardee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

(25) Hendry . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

(26) Hernando . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2

(27) Highlands . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

(28) Hillsborough . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 17

(29) Holmes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

(30) Indian River . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2

(31) Jackson . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

(32) Jefferson . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

(33) Lafayette . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

(34) Lake . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3

(35) Lee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8 7

(36) Leon . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5

(37) Levy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

(38) Liberty . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

(39) Madison . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

(40) Manatee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4

(41) Marion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4

(42) Martin . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3

(43) Miami-Dade . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 43 42

(44) Monroe . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4

(45) Nassau . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

(46) Okaloosa . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3

(47) Okeechobee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1
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(48) Orange . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 18 16

(49) Osceola . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 3

(50) Palm Beach . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 19 18

(51) Pasco . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7 5

(52) Pinellas . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 17 15

(53) Polk . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 9

(54) Putnam . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2

(55) St. Johns . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2

(56) St. Lucie . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4

(57) Santa Rosa . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2

(58) Sarasota . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5

(59) Seminole . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6

(60) Sumter . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

(61) Suwannee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

(62) Taylor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

(63) Union . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

(64) Volusia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10

(65) Wakulla . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

(66) Walton . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

(67) Washington . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

Section 3. (1) The Governor may not fill the circuit and county court
judicial offices created in sections 1 and 2 of this act by appointment, but
those offices shall be filled by election in the 2006 general election pursu-
ant to chapter 105, Florida Statutes. Candidates for the circuit and
county court judicial offices created in sections 1 and 2 of this act shall
qualify as provided in chapter 105, Florida Statutes, except that candi-
dates qualifying under this act shall qualify no earlier than noon of the
50th day, and no later than noon of the 46th day, before the primary
election.

(2) The Legislature finds that an emergency does not exist and the
public business does not require immediate appointment of the circuit
and county court judicial offices created in sections 1 and 2 of this act.

(3) The circuit and county court judicial offices created in sections 1
and 2 of this act constitute vacancies in office for purposes of qualifying
for the 2006 general election.

(4) The terms of the circuit and county court judicial offices created
in sections 1 and 2 of this act shall begin on January 2, 2007.

Section 4. The sums of $7,029,955 in recurring funds and $268,402
in nonrecurring funds are appropriated from the General Revenue Fund
to the circuit and county courts for the 2006-2007 fiscal year and 122 full-
time positions and associated rate of 10,250,751 are authorized. The sum
of $2,926,000 in recurring funds is appropriated from the General Reve-
nue Fund to the Justice Administrative Commission for the state attor-
neys and 55 full-time positions and associated rate of 2,107,490 are
authorized. From the 55 full-time positions, up to two full-time positions,
associated funding, and rate shall be distributed to the state attorney for
each judicial office created by this act when assigned to criminal court.
The sum of $1,463,000 in recurring funds is appropriated from the Gen-
eral Revenue Fund to the Justice Administrative Commission for the
public defenders and 27.5 full-time positions and associated rate of
1,053,745 are authorized. From the 27.5 full-time positions, up to one
full-time position, associated funding, and rate shall be distributed to the
public defender for each judicial office created by this act when assigned
to criminal court.

Section 5. This act shall take effect July 1, 2006.

And the title is amended as follows:

Delete everything before the enacting clause and insert: A bill to be
entitled An act relating to judges; amending s. 26.031, F.S.; revising the
number of circuit court judges in certain circuits; amending s. 34.022,
F.S.; revising the number of county court judges in certain counties;
providing for the election of new circuit and county court judges created
by the act in the 2006 general election; providing qualifying dates for
these positions; providing legislative findings; providing that the circuit
and county court judicial offices created by the act constitute vacancies
in office for purposes of qualifying for the 2006 general election; provid-
ing appropriations and authorizing positions; providing an effective
date.

Pursuant to Rule 4.19, HB 113 as amended was placed on the calen-
dar of Bills on Third Reading. 

Consideration of CS for CS for SB 1858, CS for CS for CS for SB’s
528, 530 and 858, CS for CS for SB 860 and CS for CS for CS for
CS for CS for SB 1058 was deferred. 

On motion by Senator Argenziano, the Senate resumed consideration
of—

CS for CS for CS for SB 2280—A bill to be entitled An act relating
to high-risk offenders; amending s. 322.141, F.S.; requiring distinctive
markings for driver’s licenses and identification cards issued to persons
who are designated as sexual predators or subject to registration as
sexual offenders; amending s. 322.212, F.S.; prohibiting the alteration
of sexual predator or sexual offender markings on driver’s licenses or
identification cards, for which there are criminal penalties; amending s.
775.21, F.S.; requiring sexual predators to obtain a distinctive driver’s
license or identification card; amending s. 943.0435, F.S.; requiring sex-
ual offenders to obtain a distinctive driver’s license or identification
card; amending s. 944.607, F.S.; requiring specified offenders who are
under the supervision of the Department of Corrections but are not
incarcerated to obtain a distinctive driver’s license or identification card;
amending s. 1012.465, F.S.; amending background screening require-
ments for certain noninstructional school district employees and con-
tractors; adding noninstructional contractors to those who must meet
the screening requirements; defining the terms “noninstructional con-
tractor,” “convicted,” and “school grounds”; creating s. 1012.467, F.S.;
providing for the submission of fingerprints; requiring school districts to
screen results of criminal records checks; requiring the cost of back-
ground screening requirements to be borne by certain parties; providing
a cap on fees that may be charged; authorizing the retention of finger-
prints; providing a list of violations that such persons must not have
committed if they are to satisfy the screening requirements; providing
sanctions for failure to meet requirements; providing grounds for con-
testing denial of access to school grounds; providing reporting require-
ments; providing that the failure to meet requirements is a misde-
meanor of the first degree; allowing certain educational entities to share
information derived from checks of criminal history records; authorizing
the Department of Law Enforcement to adopt rules; providing immunity
from civil or criminal liability; creating s. 1012.468, F.S.; specifying
exemptions for contractors; providing criteria and conditions; providing
that exempted contractors are subject to a search of certain databases
that list sexual predators and sexual offenders; providing consequences
of a failure to meet the screening requirements; prohibiting school dis-
tricts from conducting additional criminal history checks; creating s.
1012.321, F.S.; creating an exception for certain instructional personnel;
providing criteria; providing effective dates.

—which was previously considered and amended this day with pend-
ing Amendment 2 (352334) by Senator Argenziano and Amendment
2A (142720) by Senator Wise.

MOTION

On motion by Senator Argenziano, the rules were waived to allow the
following amendment to be considered:

Senator Argenziano moved the following substitute amendment to
Amendment 2A which was adopted:
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Amendment 2B (095960)—On page 1, line 17 through page 2, line
15, delete those lines and insert: 

(4) A noninstructional contractor who has been convicted of any of the
offenses listed in paragraph (2)(g) may not be permitted on school
grounds when students are present, unless the contractor has received a
full pardon or has had his or her civil rights restored. A noninstructional
contractor who is present on school grounds in violation of this subsection
commits a felony of the third degree, punishable as provided in s. 775.082
or s. 775.083.

(5) If a school district has reasonable cause to believe that grounds
exist for the denial of a contractor’s access to school grounds when stu-
dents are present, it shall notify the contractor in writing, stating the
specific record that indicates noncompliance with the standards set forth
in this section. It is the responsibility of the affected contractor to contest
his or her denial. The only basis for contesting the denial is proof of
mistaken identity.

(6) Each contractor who is subject to the requirements of this section
shall agree to inform his or her employer or the party to whom he or she
is under contract and the school district within 48 hours if he or she is
arrested for any of the disqualifying offenses in paragraph (2)(g). A con-
tractor who willfully fails to comply with this subsection commits a felony
of the third degree, punishable as provided in s. 775.082 or s. 775.083.
If the employer of a contractor or the party to whom the contractor is
under contract knows the contractor has been arrested for any of the
disqualifying offenses in paragraph (2)(g) and authorizes the contractor
to be present on school grounds when students are present, such employer
or such party commits a felony of the third degree, punishable as pro-
vided in s. 775.082 or s. 775.083.

Amendment 2 as amended was adopted.

Senator Argenziano moved the following amendments which were
adopted:

Amendment 3 (942864)—On page 14, between lines 27 and 28, in-
sert: 

(e) A noninstructional contractor who provides pick-up or delivery
services and those services involve brief visits on school grounds when
students are present.

Amendment 4 (952314)—On page 15, lines 6-10, delete those lines
and insert: subsection without charge or fee to the contractor.

(b) A noninstructional contractor who is identified as a sexual preda-
tor or sexual offender in the registry search required in paragraph (a) is
not permitted on school grounds when students are present. Upon deter-
mining that a noninstructional contractor is not permitted on school
grounds pursuant to this subsection, the school district shall notify the
vendor, individual, or entity under contract within three business days.

MOTION

On motion by Senator Argenziano, the rules were waived to allow the
following amendment to be considered:

Senator Argenziano moved the following amendment which was
adopted:

Amendment 5 (244990)(with title amendment)—On page 14, line
27, after the period (.) insert: The State Board of Education shall adopt
rules to develop uniform specifications for what constitutes a separate
and secure site that has perimeter fencing. These specifications shall be
binding on the school districts.

And the title is amended as follows:

On page 2, line 20, after the second semicolon (;) insert: providing for
rulemaking by the State Board of Education;

Pursuant to Rule 4.19, CS for CS for CS for SB 2280 as amended
was ordered engrossed and then placed on the calendar of Bills on Third
Reading. 

MOTION

On motion by Senator Pruitt, the rules were waived and time of recess
was extended until completion of HB 615 and HB 7075 and motions and
announcements. 

RECONSIDERATION OF BILL

On motion by Senator Smith, the Senate reconsidered the vote by
which—

HB 7075—A bill to be entitled An act relating to agriculture; amend-
ing s. 403.067, F.S.; clarifying rulemaking authority relating to pollution
reduction; granting presumption of compliance with water quality
standards for certain research; releasing certain research from penalties
relating to the discharge of pollutants; limiting eligibility for presump-
tion of compliance and release; amending s. 482.021, F.S.; revising the
definitions of the terms “employee” and “independent contractor” for
purposes of pest control regulation; amending s. 482.051, F.S.; revising
certain requirements of the department to adopt rules relating to the use
of pesticides for preventing subterranean termites in new construction;
amending s. 482.091, F.S.; clarifying provisions governing the perform-
ance of pest control services; amending s. 482.156, F.S.; requiring certifi-
cation of individual commercial landscape maintenance personnel; re-
vising the types of materials such personnel may use; removing obsolete
provisions relating to fees; revising requirements relating to proof of
education and insurance; revising the amount of required continuing
education; removing a requirement for certain business experience;
amending s. 482.211, F.S.; clarifying exemption of certain mosquito con-
trol activities from regulation; amending s. 500.033, F.S.; renaming the
Florida Food Safety and Food Security Advisory Council as the Florida
Food Safety and Food Defense Advisory Council and revising duties
accordingly; amending s. 500.12, F.S.; providing an exemption from cer-
tain food inspections by the department; amending s. 570.249, F.S.;
expanding the conditions under which loan funds to certain agricultural
producers may be granted; increasing the amount of funds that may be
granted; defining “losses” and “essential physical property”; creating s.
570.954, F.S.; authorizing the department, in consultation with the state
energy office within the Department of Environmental Protection, to
develop a farm-to-fuel initiative; providing purposes of the initiative;
providing for a statewide information and education program; amending
s. 582.06, F.S.; revising the membership of the Soil and Water Conserva-
tion Council; amending s. 810.09, F.S.; providing criminal penalties for
trespassing on certain property; requiring warning signage; amending
s. 810.011, F.S.; defining “agricultural chemicals manufacturing facili-
ty”; amending s. 828.30, F.S.; updating references to the Rabies Vaccina-
tion Certificate; designating the Austin Dewey Gay Memorial Agricul-
tural Inspection Station in Escambia County; directing the department
to erect suitable markers; prohibiting any person from remaining on
certain property or in certain structures for commercial purposes under
certain circumstances; prohibiting a person from lawfully remaining on
any property or in any structure under certain circumstances; providing
for certain ad valorem taxation for agriculture equipment under certain
circumstances; providing effective dates.

—as amended passed this day.

On motion by Senator Smith, the rules were waived and the Senate
reconsidered the vote by which HB 7075 was read the third time.

On motion by Senator Smith, the Senate reconsidered the vote by
which Amendment 1 (065004) by Senator Smith as amended was
adopted.

On motion by Senator Smith, the Senate reconsidered the vote by
which Amendment 1B (222956) by Senator Aronberg was adopted.
Amendment 1B was withdrawn.

Amendment 1 as amended was adopted.

On motion by Senator Smith by two-thirds vote, HB 7075 as amended
was read the third time by title, passed and then certified to the House.
The vote on passage was:

Yeas—40

Mr. President Argenziano Atwater
Alexander Aronberg Baker
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Bennett Geller Pruitt
Bullard Haridopolos Rich
Campbell Hill Saunders
Carlton Jones Sebesta
Clary King Siplin
Constantine Klein Smith
Crist Lawson Villalobos
Dawson Lynn Webster
Diaz de la Portilla Margolis Wilson
Dockery Miller Wise
Fasano Peaden
Garcia Posey

Nays—None

On motion by Senator Saunders, the Senate recalled—

HB 615—A bill to be entitled An act relating to professional sports
franchises; amending s. 288.1162, F.S.; providing additional require-
ments with respect to certification as a facility for a new professional
sports franchise or a facility for a retained professional sports franchise;
providing for repeal of the requirements by a specified date; providing
an effective date.

—for further consideration.

MOTION

On motion by Senator Garcia, the rules were waived to allow the
following amendment to be considered:

Senators Garcia, Villalobos, and Diaz de la Portilla offered the follow-
ing amendment which was moved by Senator Garcia and adopted:

Amendment 1 (740456)(with title amendment)—Lines 16
through 38, delete those lines and insert: 

(7) The Office of Tourism, Trade, and Economic Development shall
notify the Department of Revenue of any facility certified as a facility for
a new professional sports franchise or a facility for a retained profes-
sional sports franchise or as a facility for a retained spring training
franchise. The Office of Tourism, Trade, and Economic Development
shall certify no more than nine eight facilities as facilities for a new
professional sports franchise or as facilities for a retained professional
sports franchise and shall certify at least five as facilities for retained
spring training franchises, including in such total any facilities certified
by the Department of Commerce before July 1, 1996. The number of
certifications of facilities for retained spring training franchises shall be
pursuant to subsection (5). The office may make no more than one certifi-
cation for any facility. The office may not certify funding for less than the
requested amount to any applicant certified as a facility for a retained
spring training franchise.

(9)(a) An applicant is not qualified for certification under this section
if the franchise formed the basis for a previous certification, unless:

1. The previous certification was withdrawn by the facility or invali-
dated by the Office of Tourism, Trade, and Economic Development or the
Department of Commerce before any funds were distributed pursuant
to s. 212.20; or.

2. The previous certification was for an applicant that served as the
home facility for two professional sports franchises and the franchise was
used as a basis for the certification of a new applicant. Notwithstanding
any other provision of this section, the franchise continuing to use the
original applicant shall be considered the franchise forming the basis of
the previous certification and the previous certification shall continue to
apply for the time period permitted from the original date of certification.

(b) This subsection does not disqualify an applicant if the previous
certification occurred between May 23, 1993, and May 25, 1993; how-
ever, any funds to be distributed pursuant to s. 212.20 for the second
certification shall be offset by the amount distributed to the previous
certified facility. Distribution of funds for the second certification shall
not be made until all amounts payable for the first certification have
been distributed.

(c) Payments to a certified applicant may not extend beyond the pe-
riod for which the original certification was issued.

Section 2. Notwithstanding any other provision of law, an applicant
that is certified after the effective date of this act pursuant to s. 288.1162,
Florida Statutes, by the Office of Tourism, Trade, and Economic Develop-
ment as a facility for a new professional sports franchise or a facility for
a retained professional sports franchise may not receive disbursements
pursuant to s. 212.20(6)(d)7.b., Florida Statutes, until July 1, 2008.

(Redesignate subsequent sections.)

And the title is amended as follows:

Lines 3 through 7, delete those lines and insert: amending s.
288.1162, F.S.; clarifying the number of certifications of facilities for
retained spring training franchises; increasing the number of facilities
certified by the Office of Tourism, Trade, and Economic Development as
facilities for a new professional sports franchise or as facilities for a
retained professional sports franchise; providing an additional exception
to disqualification for certification of an applicant when the franchise
formed the basis of a previous certification; providing that payments to
a certified applicant may not extend beyond the period for which the
original certification was issued; specifying the date on which an appli-
cant certified after the effective date of the act may receive disburse-
ments; providing

On motion by Senator Saunders, HB 615 as amended was placed on
the calendar of Bills on Third Reading.

MOTIONS

On motion by Senator Pruitt, by two-thirds vote all bills remaining on
the Special Order Calendar this day were placed on the Special Order
Calendar for Thursday, May 4.

On motion by Senator Pruitt, a deadline of one hour after the avail-
ability of engrossed bills was set for filing amendments to Bills on Third
Reading to be considered Thursday, May 4.

MOTIONS RELATING TO
COMMITTEE REFERENCE

On motion by Senator Pruitt, by two-thirds vote CS for SB 1646 was
withdrawn from the Committee on Ways and Means; and CS for CS for
SB 926 was withdrawn from the Committees on Ways and Means; and
Rules and Calendar.

REPORTS OF COMMITTEES

The Committee on Rules and Calendar submits the following bills to
be placed on the Special Order Calendar for Wednesday, May 3,
2006: CS for SB 1310, CS for SB 588, CS for SB 826, SB 2566, SB 2564,
CS for SB 2424, CS for CS for SB 1766, CS for CS for SB 2356, CS for
SB 2066, CS for SB 2250, CS for SB 2358, CS for CS for SB 2202, CS for
CS for SB 954, CS for CS for SB 1306, SB 1022, CS for SB 1162, SB 1152,
CS for CS for SB 2048, CS for CS for SB 1980, CS for SB 286, CS for CS
for SB 1208, CS for SB 1816, SB 1942, CS for SB 2226, CS for SB 2292,
CS for CS for SB 1742, CS for CS for SB 2366, CS for SB 2380, CS for
CS for CS for SB 1030, CS for SB 2682, CS for SB 2744, CS for SB 678,
SB 952, CS for SB 1092, CS for CS for SB 282, CS for SB 1052, SM 2626,
CS for SB 2360, SB 2076, SB 2078, SJR 1840, CS for CS for SB 1020, CS
for SB 2036, CS for SB 2218, SB 2438, CS for CS for SB 2238, CS for CS
for CS for SB 1388, CS for CS for CS for SB 2490, CS for SB 976, SB 1148,
CS for CS for SB 1320, CS for SB 1522, SB 1746, CS for CS for SB 2012,
SB 488, CS for CS for SB 2128, SB 910, SB 1126, CS for SB 2688, CS for
CS for SB 2010, CS for SB 2026, CS for SB 2322, CS for SB 2096, CS for
SB 2214, CS for SB 280, CS for SB 1268, CS for CS for SB 1332, CS for
CS for SB 2018, SB 2274, CS for CS for CS for SB 2280, CS for CS for
SB 2412, SB 2472, CS for CS for CS for SB 856, SB 1128, CS for SB 2298,
CS for CS for SB 2602, CS for SB 2708, CS for SB 1494, CS for CS for
SB 772, CS for SB 1536, CS for CS for CS for SB 2020, CS for CS for CS
for SB 1880, CS for SB 2460, CS for CS for SB 2102, CS for SB 900, CS
for SB 962, CS for SB 1886, SB 1426, CS for SB 1206, CS for SB 1292,
SB 1698, CS for CS for SB 1858, CS for CS for CS for SB’s 528, 530 and
858, CS for CS for SB 860, CS for CS for CS for CS for CS for SB 1058

Respectfully submitted,
Ken Pruitt, Chair
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MESSAGES FROM THE HOUSE OF
REPRESENTATIVES

FIRST READING

The Honorable Tom Lee, President

I am directed to inform the Senate that the House of Representatives
has passed as amended HB 217, HB 335, HB 1199; has passed as
amended by the required Constitutional three-fifths vote of the member-
ship HJR 447 and requests the concurrence of the Senate.

John B. Phelps, Clerk

By Representative Legg and others—

HB 217—A bill to be entitled An act relating to sinkhole insurance;
amending s. 627.706, F.S.; allowing a deductible amount applicable to
sinkhole losses in a policy for residential property insurance; defining
the term “professional engineer”; amending s. 627.707, F.S.; revising
references to certain engineers; authorizing insurers to make direct pay-
ment for certain repairs; excluding insurers from liability for repairs
under certain circumstances; amending s. 627.7072, F.S.; revising refer-
ences to certain engineers; eliminating the requirement for certain test-
ing compliance; amending s. 627.7073, F.S.; revising requirements for
sinkhole reports by professional engineers and professional geologists;
revising requirements with respect to the required filing of a report and
certification by an insurer that has paid a claim for a sinkhole loss;
providing for the recording of a report and certification with the clerk of
court rather than the property appraiser; limiting the effect of the re-
cording of the report and certification; creating s. 627.7074, F.S.; pre-
scribing an alternative method for resolving disputed sinkhole insur-
ance claims; providing definitions; prescribing procedures for invoking
the alternative method; providing that a recommendation by a neutral
evaluator is not binding on any party but mandatory if requested by
either party; providing for payments of costs; requiring the insurer to
pay attorney’s fees of the policyholder up to a specified amount under
certain conditions; providing that an insurer is not liable for attorney’s
fees or for certain damages under certain conditions; amending s.
877.02, F.S.; prohibiting certain solicitations by contractors and other
persons providing sinkhole remediation services; providing penalties;
requiring the Office of Insurance Regulation to calculate a certain pre-
sumed factor on residential property insurance rates; providing require-
ments and procedures for determining such calculation; requiring the
office to provide notice of such rate factor to insurers; requiring insurers
to include such rate factor in certain rate filings; providing appropria-
tions and authorizing additional positions and salary rates; providing
effective dates.

—was referred to the Committees on Banking and Insurance; Judi-
ciary; Regulated Industries; and Ways and Means. 

By Representative Culp and others—

HB 335—A bill to be entitled An act relating to juvenile justice;
amending s. 985.04, F.S.; authorizing disclosure of specified confidential
juvenile records to private school principals; requiring the Department
of Juvenile Justice, law enforcement agencies, and state attorneys to
provide notice to private school principals of specified juvenile offenders;
providing criminal penalties for a private school employee who improp-
erly discloses specified confidential information; requiring private school
principals to notify classroom teachers of specified information; amend-
ing s. 985.207, F.S.; requiring the arresting authority to provide notice
to private school principals of specified juvenile offenders; requiring
private school principals to notify classroom teachers of specified infor-
mation; permitting a law enforcement officer to take a child into custody
for a violation of adjudication order conditions; amending s. 985.215,
F.S.; permitting specified types of postadjudication detention for a child
who has previously failed to appear at delinquency court proceedings
regardless of risk assessment instrument results; providing exceptions
that permit postadjudication detention until the child’s disposition order
is entered in his or her case; conforming cross-references; requiring
detention staff to notify private school personnel of a juvenile sexual
offender’s release; amending s. 985.228, F.S.; requiring a court to include

specified conditions in a child’s order of adjudication of delinquency that
apply during the postadjudication and predisposition period; providing
a definition; permitting a court to find a child in contempt of court for
a violation of adjudication order conditions; providing sanctions; amend-
ing s. 985.31, F.S.; deleting a requirement for a report on serious or
habitual juvenile offenders; amending s. 985.311, F.S.; deleting a re-
quirement for a report on intensive residential treatment; amending s.
985.317, F.S.; deleting a requirement for a report on literacy programs
for juvenile offenders; creating s. 985.3142, F.S.; providing that the
willful failure of a child to return to a residential commitment facility
within the time authorized for a temporary release is absconding for a
first offense and is a second degree misdemeanor for a second or subse-
quent offense; providing penalties; amending s. 985.412, F.S.; directing
the Department of Juvenile Justice to collect and analyze specified data;
creating and revising definitions; requiring the development of a stan-
dard methodology for annually measuring, evaluating, and reporting
program outputs and youth outcomes; requiring an annual report; speci-
fying report contents; deleting a requirement for an annual cost data
report; deleting a requirement for a cost-benefit analysis of educational
programs; revising a cost-effectiveness model for commitment programs;
revising a cost-effectiveness report due date; revising requirements for
annual quality assurance reporting; conforming provisions; deleting ob-
solete provisions relating to incentive and disincentive proposals and
liquidated damages; creating a pilot program that authorizes specified
courts to select commitment programs for juvenile delinquents; provid-
ing definitions; providing the program’s purpose; requiring the Depart-
ment of Juvenile Justice to develop implementation procedures and to
publish specified information about commitment programs on its web-
site; providing procedures for the selection of commitment programs by
courts; requiring evaluation and reports by the Office of Program Policy
Analysis and Government Accountability; specifying department and
court responsibilities relating to the reports; providing for future repeal
of the pilot program; providing an effective date.

—was referred to the Committees on Criminal Justice; and Judiciary.

By Representative Traviesa and others—

HB 1199—A bill to be entitled An act relating to statewide cable
television franchises; providing a short title; amending s. 202.24, F.S.;
prohibiting counties and municipalities from negotiating terms and con-
ditions relating to cable services; deleting authorization to negotiate;
revising application to existing ordinances or franchise agreements;
amending s. 337.401, F.S.; deleting authorization for counties and mu-
nicipalities to award cable service franchises and a restriction that cable
service companies not operate without such a franchise; amending s.
337.4061, F.S.; revising definitions; creating ss. 610.102, 610.103,
610.104, 610.105, 610.107, 610.1075, 610.108, 610.109, 610.110,
610.111, 610.112, 610.113, 610.114, 610.115, 610.116, 610.117, and
610.118, F.S.; designating the Department of State as the franchising
authority for cable service ordinances or statutory franchises; prohibit-
ing counties or municipalities from granting new cable service fran-
chises after a certain date; providing definitions; authorizing municipal-
ities and counties to enact standard cable service ordinances under cer-
tain circumstances; providing ordinance requirements, procedures, and
limitations; providing for issuance of a statutory certificate of franchise
authority issued by the Department of State under certain circum-
stances; specifying required provisions of standard cable service fran-
chise ordinances; providing for optional provisions of such ordinances;
providing requirements; specifying an application process for statutory
certificates of franchise authority; providing requirements; authorizing
the department to adopt rules; authorizing the department to revoke
certificates under certain circumstances; specifying eligibility criteria
and requirements for certain cable providers for franchise authority for
cable service ordinances or statutory certificates; prohibiting the depart-
ment from imposing taxes, fees, or charges on a cable service provider
to issue a certificate; prohibiting imposing buildout requirements on a
certificateholder; specifying certain customer service standards; requir-
ing certificateholders to make cable service available at certain public
buildings under certain circumstances; requiring the Department of Ag-
riculture and Consumer Services to receive customer service complaints;
requiring provision of public, educational, and governmental access
channels or capacity equivalent; providing criteria, requirements, and
procedures; providing exceptions; providing responsibilities of munici-
palities and counties relating to such channels; providing for enforce-
ment; requiring certificateholders to pay a portion of certain monthly
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revenues to municipalities or counties for a certain period of time; pro-
viding for continuing such payments pursuant to local government ap-
proval; authorizing continued payments to be itemized; providing
criteria for such payments; providing requirements for and limitations
on counties and municipalities relating to access to public right-of-way;
prohibiting counties and municipalities from imposing additional re-
quirements on certificateholders; authorizing counties and municipali-
ties to require permits of certificateholders relating to public right-of-
way; providing permit criteria and requirements; prohibiting discrimi-
nation between cable service subscribers; providing for enforcement;
providing for determinations of violations; providing for enforcement of
compliance by certificateholders; requiring the Office of Program Policy
Analysis and Government Accountability to report to the Legislature on
the status of competition in the cable service industry; providing applica-
bility to competitive video programming services; providing report re-
quirements; providing severability; repealing s. 166.046, F.S., relating
to definitions and minimum standards for cable television franchises
imposed upon counties and municipalities; amending ss. 350.81 and
364.0361, F.S.; conforming cross-references; providing an appropriation;
providing for voiding certain deed restrictions or restrictive covenants
relating to cable service purchase requirements; providing an effective
date.

—was referred to the Committees on Communications and Public
Utilities; Commerce and Consumer Services; Government Efficiency Ap-
propriations; Transportation and Economic Development Appropria-
tions; Ways and Means; and Rules and Calendar. 

By Representative Pickens and others—

HJR 447—A joint resolution proposing an amendment to Section 1 of
Article IX of the State Constitution relating to public education.

—was referred to the Committees on Judiciary; Education; and Edu-
cation Appropriations. 

RETURNING MESSAGES—FINAL ACTION

The Honorable Tom Lee, President

I am directed to inform the Senate that the House of Representatives
has passed CS for CS for SB 80, CS for SB 122, SB 124, SB 152, CS for
CS for SB 170, CS for SB 202, CS for CS for SB 262, SB 266, SB 370, SB
372, CS for SB 388, CS for CS for SB 428, CS for SB 460, CS for SB 466,
CS for SB 640, CS for SB 646, SB 676, SB 692, SB 694, SB 704, CS for
SB 730, CS for CS for SB 786, CS for SB 792, CS for SB 876, CS for CS
for SB 980, CS for CS for SB 994, SB 1076, CS for CS for SB 1080, CS
for SB’s 1086 and 1604, CS for CS for SB 1090, CS for CS for SB 1112,
CS for SB 1172, CS for SB 1190, SB 1198, CS for CS for SB 1212, CS for
SB 1256, CS for SB 1278, SB 1282, CS for CS for SB 1286, CS for SB
1290, CS for CS for SB 1322, SB 1386, SB 1408, CS for SB 1438, CS for
CS for SB 1450, CS for CS for SB 1510, CS for SB 1540, CS for CS for
SB 1556, CS for SB 1590, CS for SB 1670, CS for CS for SB 1678, CS for
SB 1690, CS for SB 1716, CS for SB 1748, CS for CS for SB 1774, SB
1850, CS for SB 1922, SB 1948, CS for SB 1956, CS for CS for SB 1958,
CS for SB 2034, CS for CS for SB 2060, CS for CS for CS for SB 2114,
CS for CS for SB 2184, CS for SB 2348, CS for SB 2432, SB 2434 and CS
for SB 2548; and passed SB 2340, SB 2342, SB 2344, SB 2346 and SB
2350 by the required constitutional three-fifths vote of the membership
of the House.

John B. Phelps, Clerk

The bills contained in the foregoing messages were ordered enrolled.

CORRECTION AND APPROVAL OF JOURNAL

The Journal of May 2 was corrected and approved.

CO-INTRODUCERS

Senators Alexander—SB 1840; Atwater—CS for CS for SB 132, CS for
CS for SB 142, CS for CS for SB 256, SB 488, CS for CS for SB 862, SB
910, CS for SB 1310, CS for CS for CS for SB 1798, SB 1840, CS for CS

for SB 2128, CS for SB 2234; Baker—SB 1840; Bennett—SB 1840; Bul-
lard—SJR 626, CS for CS for SB 862, SB 1592, SB 2626, CS for SB 2714;
Crist—SB 4, CS for SB 122, CS for SB 274, CS for SB 298, CS for CS for
CS for SB 888, SB 972, CS for CS for SB 994, CS for CS for CS for CS
for CS for SB 1058, CS for SB 1182, CS for SB 1232, CS for SB 2290, CS
for CS for SB 2356, CS for CS for SB 2602, SB 2626, CS for SB 2744, SB
2848; Fasano—SB 626, SB 1840; Haridopolos—CS for CS for SB 1436;
King—SB 1840; Posey—SB 8, CS for CS for SB 208, CS for CS for CS
for SB 528, SB 692, CS for CS for SB 1274, SB 1402, SB 1404, CS for CS
for SB 1436, SB 1666, SB 2006, CS for CS for SB 2580, CS for SB 2630,
SB 2676; Pruitt—SB 1840; Wilson—CS for SB 678, SB 1022

RECESS

On motion by Senator Pruitt, the Senate recessed at 7:08 p.m. for the
purpose of holding committee meetings and conducting other Senate
business to reconvene at 9:00 a.m., Thursday, May 4 or upon call of the
President.

BILL ACTION SUMMARY

WEDNESDAY, MAY 3, 2006

S 118 Concurred; CS passed as amended 40-0
S 258 Concurred; CS passed as amended 38-0
S 280 Substituted HB 595; Laid on Table, refer to HB 595
S 488 Substituted HB 761; Laid on Table, refer to HB 761
S 588 Substituted HB 1443; Laid on Table, refer to HB 1443
S 678 Substituted HB 911; Laid on Table, refer to HB 911
S 772 Read second time
S 826 Read second time; Substituted HB 5043; Laid on Table,

refer to HB 5043
S 856 Read second time
S 910 Read second time; Read third time; Passed 37-0
S 952 Read second time; Substituted HB 421; Laid on Table, refer

to HB 421
S 954 Read second time
S 976 Read second time; Substituted HB 93; Laid on Table, refer

to HB 93
S 1020 Read second time; Substituted HB 683; Laid on Table, refer

to HB 683
S 1022 Read second time; Substituted HB 959; Laid on Table, refer

to HB 959
S 1030 Read second time; Substituted HB 135; Laid on Table, refer

to HB 135
S 1052 Substituted HB 7115; Laid on Table, refer to HB 7115
S 1092 Substituted HB 7131; Laid on Table, refer to HB 7131
S 1126 Read second time
S 1128 Read second time; Substituted HB 849; Laid on Table, refer

to HB 849
S 1148 Substituted HB 1243; Laid on Table, refer to HB 1243
S 1152 Substituted HB 75; Laid on Table, refer to HB 75
S 1162 Read second time; Substituted HB 687; Laid on Table, refer

to HB 687
S 1206 Read second time; Substituted HB 69; Laid on Table, refer

to HB 69
S 1208 Read second time; Substituted HB 1249; Laid on Table,

refer to HB 1249
S 1268 Read second time; Read third time; CS passed 40-0
S 1292 Read second time; Substituted HB 7105; Laid on Table,

refer to HB 7105
S 1306 Read second time; Substituted HB 1039; Laid on Table,

refer to HB 1039
S 1310 Read second time; Substituted HB 371; Laid on Table, refer

to HB 371
S 1320 Substituted HB 605; Laid on Table, refer to HB 605
S 1332 Read second time; Substituted HB 7073; Laid on Table,

refer to HB 7073
S 1388 Read second time; Substituted HB 7075; Laid on Table,

refer to HB 7075
S 1400 Concurred; Passed as amended 40-0
S 1426 Substituted HB 615; Laid on Table, refer to HB 615
S 1494 Substituted HB 1145; Laid on Table, refer to HB 1145
S 1522 Substituted HB 7177; Laid on Table, refer to HB 7177
S 1536 Read second time
S 1620 Concurred; CS passed as amended 40-0
S 1698 Read second time; Substituted HB 113; Laid on Table, refer

to HB 113
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S 1742 Substituted HB 7079; Laid on Table, refer to HB 7079
S 1746 Read second time
S 1766 Read second time
S 1816 Substituted HB 1009; Laid on Table, refer to HB 1009
S 1840 Substituted HJR 353; Laid on Table, refer to HJR 353
S 1886 Read second time; Substituted HB 7089; Laid on Table,

refer to HB 7089
S 1942 Read second time; Substituted HB 755; Laid on Table, refer

to HB 755
S 1990 Read second time; Adopted
S 2010 Substituted HB 7199; Laid on Table, refer to HB 7199
S 2012 Substituted HB 1503; Laid on Table, refer to HB 1503
S 2018 Read second time; Substituted HB 827; Laid on Table, refer

to HB 827
S 2020 Read second time; Substituted HB 1465; Laid on Table,

refer to HB 1465
S 2026 Read second time; Substituted HB 1129; Laid on Table,

refer to HB 1129
S 2036 Substituted HB 1139; Laid on Table, refer to HB 1139
S 2048 Read second time; Substituted HB 7087; Laid on Table,

refer to HB 7087
S 2066 Substituted HB 7063; Laid on Table, refer to HB 7063
S 2076 Read second time; Substituted HB 1117; Laid on Table,

refer to HB 1117
S 2078 Read second time; Substituted HB 1115; Laid on Table,

refer to HB 1115
S 2128 Read second time; Substituted HB 7175; Laid on Table,

refer to HB 7175
S 2202 Substituted HB 471; Laid on Table, refer to HB 471
S 2214 Read second time; Substituted HB 7141; Laid on Table,

refer to HB 7141
S 2218 Substituted HB 1269; Laid on Table, refer to HB 1269
S 2226 Substituted HB 1247; Laid on Table, refer to HB 1247
S 2238 Read second time; Substituted HB 1589; Laid on Table,

refer to HB 1589
S 2250 Substituted HB 841; Laid on Table, refer to HB 841
S 2274 Read second time
S 2280 Read second time
S 2292 Substituted HB 1001; Laid on Table, refer to HB 1001
S 2298 Read second time
S 2322 Substituted HB 1593; Laid on Table, refer to HB 1593
S 2356 Substituted HB 1325; Laid on Table, refer to HB 1325
S 2358 Read second time; Substituted HB 391; Laid on Table, refer

to HB 391
S 2360 Substituted HB 1033; Laid on Table, refer to HB 1033
S 2366 Read second time; Substituted HB 1563; Laid on Table,

refer to HB 1563
S 2412 Read second time; Substituted HB 1271; Laid on Table,

refer to HB 1271
S 2424 Read second time; Substituted HB 7103; Laid on Table,

refer to HB 7103
S 2438 Read second time; Substituted HB 1291; Laid on Table,

refer to HB 1291
S 2472 Substituted HB 1367; Laid on Table, refer to HB 1367
S 2490 Read second time
S 2564 Read second time; Substituted HB 1451; Laid on Table,

refer to HB 1451
S 2566 Read second time; Substituted HB 1449; Laid on Table,

refer to HB 1449
S 2602 Read second time
S 2626 Read second time; Adopted 39-0
S 2682 Read second time; Substituted HB 1077; Laid on Table,

refer to HB 1077
S 2688 Read second time; Substituted HB 127; Laid on Table, refer

to HB 127
S 2744 Substituted HB 7153; Laid on Table, refer to HB 7153
H 69 Substituted for CS for SB 1206; Read second time

H 75 Substituted for SB 1152; Read second time
H 93 Substituted for CS for SB 976; Read second time
H 113 Substituted for SB 1698; Read second time
H 127 Substituted for CS for SB 2688; Read second time
H 135 Substituted for CS for CS for CS for SB 1030; Read second

time
H 353 Substituted for SJR 1840; Read second time
H 371 Substituted for CS for SB 1310; Read second time
H 391 Substituted for CS for SB 2358; Read second time
H 421 Substituted for SB 952; Read second time
H 471 Substituted for CS for CS for SB 2202; Read second time
H 595 Substituted for CS for SB 280; Read second time
H 605 Substituted for CS for CS for SB 1320; Read second time
H 615 Substituted for SB 1426; Read second time
H 683 Substituted for CS for CS for SB 1020; Read second time
H 687 Substituted for CS for SB 1162; Read second time
H 755 Substituted for SB 1942; Read second time
H 761 Substituted for SB 488; Read second time
H 827 Substituted for CS for CS for SB 2018; Read second time
H 841 Substituted for CS for SB 2250; Read second time
H 849 Substituted for SB 1128; Read second time
H 911 Substituted for CS for SB 678; Read second time
H 959 Substituted for SB 1022; Read second time
H 1001 Substituted for CS for SB 2292; Read second time
H 1009 Substituted for CS for SB 1816; Read second time
H 1033 Substituted for CS for SB 2360; Read second time
H 1039 Substituted for CS for CS for SB 1306; Read second time
H 1077 Substituted for CS for SB 2682; Read second time
H 1115 Substituted for SB 2078; Read second time
H 1117 Substituted for SB 2076; Read second time
H 1129 Substituted for CS for SB 2026; Read second time
H 1139 Substituted for CS for SB 2036; Read second time
H 1145 Substituted for CS for SB 1494; Read second time
H 1243 Substituted for SB 1148; Read second time
H 1247 Substituted for CS for SB 2226; Read second time
H 1249 Substituted for CS for CS for SB 1208; Read second time
H 1269 Substituted for CS for SB 2218; Read second time
H 1271 Substituted for CS for CS for SB 2412; Read second time
H 1291 Substituted for SB 2438; Read second time
H 1325 Substituted for CS for CS for SB 2356; Read second time
H 1367 Substituted for SB 2472; Read second time
H 1443 Substituted for CS for SB 588; Read second time
H 1449 Substituted for SB 2566; Read second time
H 1451 Substituted for SB 2564; Read second time
H 1465 Substituted for CS for CS for CS for SB 2020; Read second

time
H 1503 Substituted for CS for CS for SB 2012; Read second time
H 1563 Substituted for CS for CS for SB 2366; Read second time
H 1589 Substituted for CS for CS for SB 2238; Read second time
H 1593 Substituted for CS for SB 2322; Read second time
H 5043 Substituted for CS for SB 826; Read second time
H 7063 Substituted for CS for SB 2066; Read second time
H 7073 Substituted for CS for CS for SB 1332; Read second time
H 7075 Substituted for CS for CS for CS for SB 1388; Read second

time; Read third time; Passed as amended 40-0; Recalled
from Engrossing; Reconsidered; Passed as amended 40-0

H 7079 Substituted for CS for CS for SB 1742; Read second time
H 7087 Substituted for CS for CS for SB 2048; Read second time
H 7089 Substituted for CS for SB 1886; Read second time
H 7103 Substituted for CS for SB 2424; Read second time
H 7105 Substituted for CS for SB 1292; Read second time
H 7115 Substituted for CS for SB 1052; Read second time
H 7131 Substituted for CS for SB 1092; Read second time
H 7141 Substituted for CS for SB 2214; Read second time
H 7153 Substituted for CS for SB 2744; Read second time
H 7175 Substituted for CS for CS for SB 2128; Read second time
H 7177 Substituted for CS for SB 1522; Read second time
H 7199 Substituted for CS for CS for SB 2010; Read second time
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Daily Indices for
May 3, 2006

NUMERIC INDEX

BA — Bill Action CS — Committee Substitute, First Reading
BP — Bill Passed FR — First Reading
CO — Co-Introducers MO — Motion
CR — Committee Report

SB 4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (CO) 968
SB 8 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (CO) 968
CS/CS/SB 118 . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 848, (BP) 848
CS/SB 122 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (CO) 968
CS/CS/SB 132 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (CO) 968
CS/CS/SB 142 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (CO) 968
CS/CS/SB 208 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (CO) 968
CS/CS/SB 256 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (CO) 968
CS/CS/SB 258 . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 848, (BP) 849
CS/SB 274 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (CO) 968
CS/SB 280 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 929, (CR) 966
CS/CS/SB 282 . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 898, (CR) 966
CS/SB 286 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 894, (CR) 966
CS/SB 298 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (CO) 968
SB 488 . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 922, (CR) 966, (CO) 968
CS/CS/CS/SB 528 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (CO) 968
CS/CS/CS/SB’s 528, 530 and 858 . . . . . . . . . . . . (BA) 964, (CR) 966
CS/SB 588 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 850, (CR) 966
SB 626 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (CO) 968
SJR 626 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (CO) 968
CS/SB 678 . . . . . . . . . . . . . . . . . . . . . . (BA) 898, (CR) 966, (CO) 968
SB 692 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (CO) 968
CS/CS/SB 772 . . . . (BA) 933, (BA) 936, (BA) 959, (BA) 960, (CR) 966
CS/SB 826 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 851, (CR) 966
CS/CS/CS/SB 856 . . . . . . . . . . . . . . . . . . . . . . . . (BA) 932, (CR) 966
CS/CS/SB 860 . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 964, (CR) 966
CS/CS/SB 862 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (CO) 968
CS/CS/CS/SB 888 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (CO) 968
CS/SB 900 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 956, (CR) 966
SB 910 . . . . . . . . . . . . . . . . . (BA) 923, (BP) 923, (CR) 966, (CO) 968
CS/CS/SB 926 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (MO) 966
SB 952 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 898, (CR) 966
CS/CS/SB 954 . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 861, (CR) 966
CS/SB 962 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 956, (CR) 966
SB 972 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (CO) 968
CS/SB 976 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 919, (CR) 966
CS/CS/SB 994 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (CO) 968
CS/CS/SB 1020 . . . (BA) 900, (BA) 911, (BA) 917, (BA) 918, (CR) 966
SB 1022 . . . . . . . . . . . . . . . . . . . . . . . . (BA) 862, (CR) 966, (CO) 968
CS/CS/CS/SB 1030 . . . . . . . . . . . . . . . (BA) 895, (BA) 896, (CR) 966
CS/SB 1052 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 899, (CR) 966
CS/CS/CS/CS/CS/SB 1058 . . . . . . . . . (BA) 964, (CR) 966, (CO) 968
CS/SB 1092 . . . . . . . . . . . . . . . . . . . . . (BA) 898, (BA) 921, (CR) 966
SB 1126 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 924, (CR) 966
SB 1128 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 932, (CR) 966
SB 1148 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 919, (CR) 966
SB 1152 . . . . . . . . . . . . . . . . . . . . . . . . (BA) 862, (BA) 894, (CR) 966
CS/SB 1162 . . . . . . . . . . . . . (BA) 862, (BA) 893, (BA) 894, (CR) 966
CS/SB 1182 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (CO) 968
CS/SB 1206 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 962, (CR) 966
CS/CS/SB 1208 . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 894, (CR) 966
CS/SB 1232 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (CO) 968
CS/SB 1268 . . . . . . . . . . . . . (BA) 929, (BA) 930, (BP) 930, (CR) 966
CS/CS/SB 1274 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (CO) 968
CS/SB 1292 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 962, (CR) 966
CS/CS/SB 1306 . . . . . . . . . . . . . . . . . . (BA) 861, (BA) 862, (CR) 966
CS/SB 1310 . . . . . . . . . . . . . . . . . . . . . (BA) 850, (CR) 966, (CO) 968
CS/CS/SB 1320 . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 920, (CR) 966

CS/CS/SB 1332 . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 929, (CR) 966
CS/CS/CS/SB 1388 . . . . . . . . . . . . . . . (BA) 912, (BA) 913, (CR) 966
SB 1400 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 849, (BP) 850
SB 1402 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (CO) 968
SB 1404 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (CO) 968
SB 1426 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 958, (CR) 966
CS/CS/SB 1436 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (CO) 968
CS/SB 1494 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 933, (CR) 966
CS/SB 1522 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 921, (CR) 966
CS/SB 1536 . . . . . . . . . . . . . . . . . . . . . (BA) 936, (BA) 937, (CR) 966
SB 1592 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (CO) 968
CS/SB 1620 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 849, (BP) 849
CS/SB 1646 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (MO) 966
SB 1666 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (CO) 968
SB 1698 . . . . . . . . . . . . . . . . . . . . . . . . (BA) 962, (BA) 963, (CR) 966
CS/CS/SB 1742 . . . . . . . . . . . . . . . . . . (BA) 895, (BA) 939, (CR) 966
SB 1746 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 921, (CR) 966
CS/CS/SB 1766 . . . . . . . . . . . . . . . . . . (BA) 853, (BA) 860, (CR) 966
CS/CS/CS/SB 1798 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (CO) 968
CS/SB 1816 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 894, (CR) 966
SB 1840 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (CO) 968
SJR 1840 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 900, (CR) 966
CS/CS/SB 1858 . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 964, (CR) 966
CS/CS/CS/SB 1880 . . . . . . . . . . . . . . . . . . . . . . . (BA) 937, (CR) 966
CS/SB 1886 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 957, (CR) 966
SB 1942 . . . . . . . . . . . . . . . . (BA) 894, (BA) 895, (BA) 924, (CR) 966
CS/CS/SB 1980 . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 894, (CR) 966
SR 1990 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BP) 847, (FR) 847
SB 2006 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (CO) 968
CS/CS/SB 2010 . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 925, (CR) 966
CS/CS/SB 2012 . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 922, (CR) 966
CS/CS/SB 2018 . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 930, (CR) 966
CS/CS/CS/SB 2020 . . . . . . . . . . . . . . . . . . . . . . . (BA) 937, (CR) 966
CS/SB 2026 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 925, (CR) 966
CS/SB 2036 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 911, (CR) 966
CS/CS/SB 2048 . . . . . . . . . . (BA) 862, (BA) 864, (BA) 865, (CR) 966
CS/SB 2066 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 860, (CR) 966
SB 2076 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 899, (CR) 966
SB 2078 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 900, (CR) 966
CS/SB 2096 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 925, (CR) 966
CS/CS/SB 2102 . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 937, (CR) 966
CS/CS/SB 2128 . . . . . . . . . . . . . . . . . . (BA) 923, (CR) 966, (CO) 968
CS/CS/SB 2202 . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 861, (CR) 966
CS/SB 2214 . . . . . . . . . . . . . . . . . . . . . (BA) 925, (BA) 926, (CR) 966
CS/SB 2218 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 912, (CR) 966
CS/SB 2226 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 895, (CR) 966
CS/SB 2234 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (CO) 968
CS/CS/SB 2238 . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 912, (CR) 966
CS/SB 2250 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 861, (CR) 966
SB 2274 . . . . . . . . . . . . . . . . . . . . . . . . (BA) 930, (BA) 931, (CR) 966
CS/CS/CS/SB 2280 . . . . . . . (BA) 931, (BA) 964, (BA) 965, (CR) 966
CS/SB 2290 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (CO) 968
CS/SB 2292 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 895, (CR) 966
CS/SB 2298 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 933, (CR) 966
CS/SB 2322 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 925, (CR) 966
CS/CS/SB 2356 . . . . . . . . . . . . . . . . . . (BA) 860, (CR) 966, (CO) 968
CS/SB 2358 . . . . . . . . . . . . . (BA) 861, (BA) 918, (BA) 919, (CR) 966
CS/SB 2360 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 899, (CR) 966

JOURNAL OF THE SENATE



CS/CS/SB 2366 . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 895, (CR) 966
CS/SB 2380 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 895, (CR) 966
CS/CS/SB 2412 . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 932, (CR) 966
CS/SB 2424 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 852, (CR) 966
SB 2438 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 912, (CR) 966
CS/SB 2460 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 937, (CR) 966
SB 2472 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 932, (CR) 966
CS/CS/CS/SB 2490 . . . . . . . . . . . . . . . (BA) 916, (BA) 917, (CR) 966
SB 2564 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 852, (CR) 966
SB 2566 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 851, (CR) 966
CS/CS/SB 2580 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (CO) 968
CS/CS/SB 2602 . . . . . . . . . . . . . . . . . . (BA) 933, (CR) 966, (CO) 968
SB 2626 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (CO) 968
SM 2626 . . . . . . . . . . . . . . . . . . . . . . . (BA) 899, (BP) 899, (CR) 966
CS/SB 2630 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (CO) 968
SB 2676 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (CO) 968
CS/SB 2682 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 896, (CR) 966
CS/SB 2688 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 924, (CR) 966
CS/SB 2708 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 933, (CR) 966
CS/SB 2714 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (CO) 968
CS/SB 2744 . . . . . . . . . . . . . . . . . . . . . (BA) 898, (CR) 966, (CO) 968
SB 2848 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (CO) 968
 
HB 69 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 962
HB 75 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 894
HB 93 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 919
HB 113 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 962, (BA) 964
HB 127 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 924
HB 135 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 896
HB 217 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (FR) 967
HB 335 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (FR) 967
HJR 353 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 900
HB 371 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 850
HB 391 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 918, (BA) 919
HB 421 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 898
HJR 447 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (FR) 968
HB 471 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 861
HB 595 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 929
HB 605 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 920
HB 615 . . . . . . . . . . . . . . . . . . . . . . . . (BA) 958, (BA) 966, (BP) 966
HB 683 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 917, (BA) 918
HB 687 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 893, (BA) 894
HB 755 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 924
HB 761 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 922
HB 827 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 930
HB 841 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 860, (BA) 861
HB 849 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 932

HB 911 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 898
HB 959 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 862
HB 1001 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 895
HB 1009 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 894
HB 1033 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 899
HB 1039 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 862
HB 1077 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 896
HB 1115 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 900
HB 1117 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 899
HB 1129 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 925
HB 1139 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 911
HB 1145 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 933
HB 1199 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (FR) 967
HB 1243 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 919
HB 1247 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 895
HB 1249 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 894
HB 1269 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 911, (BA) 912
HB 1271 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 932
HB 1291 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 912
HB 1325 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 860
HB 1367 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (BA) 932
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